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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


MONDAY, MARCH 17, 1958 


House or REPRESENTATIVES, 
SpeciAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in 
the caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Williams, Flynt, O'Hara, Hesel- 
ton, Bennett, and Wolverton. j 

Also present: Mr. Williamson, chief clerk of the full committee, 
Mr. Beasley, Mr. Angland, Mr. Shacklette, and Mr. Eastland. 

The CHarrman. The committee will come to order. 

Col. George Gordon Moore. 

Colonel, will you be sworn? 

Do you solemnly swear the testimony you give to this committee to 
be the truth, the whole truth, and nothing but the truth, so help you 
God? 

Mr. Moore. So help me God. 

The Cuarrman. Colonel, you may be seated. 


TESTIMONY OF GEORGE GORDON MOORE, JR. 


The CuarrMan. Will you state your name for the record ? 

Mr. Moore. George Gordon Moore, Jr. 

The Cuarrman. Where do you live, Colonel Moore? 

Mr. Moore. I live in Washington, Mr. Chairman. 
wil CuarrmMan. Colonel Moore, you are a resident of Washington, 

Mr. Moore. Yes, sir. 

The Cuatrman. How long have you lived in Washington ? 

Mr. Moore. Nine years, sir. 

The Cuatrman. Where did you live prior to that time? 

Mr. Moore. I was on duty in the Panama Canal Zone with the 
Army. 

The CuHamMan. During World War IT? 

Mr. Moore. During World War II, I was in Europe, sir. And my 
home, I am from Galveston, Tex. 

The Cuatrman. You were in the Korean war? 

Mr. Moors. No, sir; in the European theater. 

The CHarrman. In the European theater ? 

Mr. Moore. Yes, sir. 
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1646 REGULATORY COMMISSIONS AND AGENCIES 


The Cuatrman. Following the end of the war in the European 
theater—— 

Mr. Moore. Following the end of the war, sir, I came home and I 
was on duty in San Antonio, Tex., and thence proceeded to Panama 
and from Panama to Washington. 

The Cuarmman. How many years were you on duty ? 

Mr. Moore. Nine years, sir. 

The CHarrman. Beginning early 1940? 

Mr. Moore. No, sir; 1943. 

The Cuarrman, In 1943? 

Mr. Moore. 1942, I think. 

The Cuarrman, 1942. 

You became a colonel in the United States Army, did you not? 

Mr. Moore. A lieutenant colonel. 

The CuArrman. A lieutenant colonel ? 

Mr. Moore. Yes, sir. 

The Cuarrman. Did you go in as a lieutenant colonel? 

Mr. Moore. No, sir; I went in as a second lieutenant. 

The Cuarrman. A second lieutenant ? 

Mr. Moore. Yes, sir. 

The CuarrmMan. Where did you live prior to 1942? 

Mr. Moore. In San Antonio, Tex. 

The Cuarmeman. Are you a native of San Antonio? 

Mr. Moore. No, sir; 1 am a native of Galveston. 

The CuarrMAn. You area native of Texas? 

Mr. Moore. Yes, sir. 

The Crarmman. Galveston being your native home? 

Mr. Moore. Yes, sir. 

The Cuarrman. Were you born and raised there? 

Mr. Moore. Yes, sir. 

The Cuarrman. What school did you go to? 

Mr. Moore. I went to high school in Galveston and theological 
school in Texas. 

The Cuarrman. What theological school ? 

Mr. Moore. St. Mary’s Seminary. 

The Cuarrman. St. Mary’s Seminary ? 

At the outset, Colonel, I think we might as well establish the record. 

You married a sister to Mrs. Eisenhower ? 

Mr. Moore. Yes, sir. 

The Cuarrman. You and General Eisenhower were brothers-in-law 
by the fact that you married sisters? 

Mr. Moore. Yes, sir. 

The CHarrman. Now what business are you in, Colonel? 

Mr. Moore. I have a finance business here, Mr. Chairman. 

The CuarrmMan. What is the name of it? 

Mr. Moore. The name is Air Transit Services, Inc. 

The Cuarrman. Air Transit Services, Inc. ? 

Mr. Moore. Yes, sir. 

The CuarrmAn. Would you describe something about the kind of 
business this is? 

Mr. Moore. Yes, sir; it is a finance house. We factor paper for 
many of the undercapitalized companies, buy receivables aa discount 
the paper. 
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The Cuarrman. Is that business mostly in Government operation? 

Mr. Moorp. Mostly in Government operation ; yes, sir. 

The Carman. Who is with you in this venture? 

Mr, Moore. Just myself, sir. 

The Cuamman. How long have you been engaged in this business? 

Mr. Moore. I think I opened the office in October of 1952. 

The Cuarrman. And where is your office located? 

Mr. Moore. In the Walker Building at 734 15th Street. 

The Cuarrman. What other business, if any, are you engaged in? 

Mr. Moore. Well, I have some other interests, Mr. Chairman, but 
that is my business, and I am not in the public-relations business as 
has been so often referred to by the press. 

The Cuarrman. Are you a lawyer? 

Mr. Moore. No, sir. 

The Cuarrman. And not in the public-relations business in any 
way? 

Mr. Moore. No, sir. 

The Cuarrman. And the other business you say you have interest 
in, does it have anything to do with the business that you operate 
here 

Mr. Moore. Well, they are related in that I have an interest in 
other businesses, and I have an interest in some air equipment. 

The Cuarrman. Any TV channels? 

Mr. Moorr. No, sir. 

The Cuairman. Stations? 

Mr. Moore. No, sir. 

The Cuatrman. I believe you had a letter that you wanted to read 
and a statement you wanted to make, 

Mr. Moore. If I may, Mr. Chairman. 

The Cuarrman. I received a letter from you dated March 5, 1958, 
in which you request an opportunity to come before the committee? 

Mr. Moore. Yes, sir. 

The Cuairman. Or at least made a statement in which you said you 
would be willing to come before the committee and make the same 
statement. 

Mr. Moore. Yes, sir. 

The CrHarrMan. If you wish, you may have the privilege of mak- 
ing such statement as you desire. 

r. Moore. Mr. Chairman and members of the committee, I under- 
stand it is in order for me to make a statement as to the reason for 
my appearance before this committee. 

I am appearing voluntarily, in order to be sure that the committee 
eoduetani I have in no way, directly or indirectly, interfered with 
channel 10. Furthermore, I have never discussed any matter with 
any member of the Federal Communications Commission at any time. 

In order that my position may be definitely of record I wish at 
this time, while under oath, to read my letter of March 5, 1958, to 
Chairman Harris, into the record. 

(The letter referred to is as follows:) 


Hon. OREN Harris, 
Chairman, Subcommittee on Legislative Oversight Committee on Interstate 
and Foreign Commerce, House of Representatives, Washington, D. C. 
_ Dear Mr. Harris: There have been insinuations before your committee and 
in the press that I “engineered” National Airlines’ application before the Fed- 
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eral Communications Commission for channel 10 in Miami.. These insinuations 
have no basis whatever in fact. I should like to set the record straight. 

1. I have known Mr. George T. Baker, the president of National Airlines, 
socially for a number of years. Neither he nor any of his associates, nor any- 
one purporting to act on behalf of any of them, ever asked me to take any 
action or interest myself in National Airlines’ application for channel 10 in 
Miami. I have had no interest, financial or otherwise, in that or any other 
application before the Federal Communications Commission. 

2. I never spoke to any member of the Federal Communications Commission 
nor communicated, either directly or indirectly, with any of them, or with 
any other official of the Government, or with anyone else, on behalf of Na- 
tional Airlines’ application. 

3. I have never spoken to any member of the Federal Communications Com- 
mission, nor communicated with any of them in any way either directly or in- 
directly on any other matter, nor am I personally acquainted with any member 
of the Commission. 

If it is your committee’s desire, I will repeat under oath what I have said in 
this letter. 

Very truly yours, 
GrorcE GorpoN Moore, Jr. 

The Cuatmman. Colonel Moore, in an affidavit signed by A. Frank 
Katzentine, duly sworn to on the 15th day of February, 1957, he 
stated that he received a phone call from a trusted friend at his home 
who told him that he had bad news for him. He said that, quoting 
Colonel Katzentine in the affidavit “I was going to lose the channel 
10 hearing even though we had a favorable decision from the ex- 
aminer.” 

Still quoting “I asked him how he knew. And he said he had been 
out with two friends of Ted Baker’s best friends the night before 
and that Col. Gordon Moore was engineering this application for the 
National Airlines and that they were sure to win.” 

Were you in any way engineering the application of the National 
Airlines? 

Mr. Moore. No, sir. 

The Cuatrman. Have you in any way been connected with the Na- 
tional Airlines in this or any other matter? 

Mr. Moore. No, sir. 

The Cuarrman. Have you ever done anything that would in any 

yay note an interest in the applications of channel 10 TV in Miami, 
Fla. ? ; 

Mr. Moore. No, sir; neither directly or indirectly, Mr. Chairman. 

The CuatrmMan. Do you know Mr. Ted Baker? 

Mr. Moore. Yes, sir. 

The Cuarrman. How long have you known him ? 

Mr. Moors. Several years. 

The Cuarrman. Is he a close personal friend ? 

Mr. Moore. He is a friend, Mr. Chairman. He is not a very close 
personal friend. When they come to Washington, I generally see 
them. We have dinner together. 

When I goto Miami, I always call him. 

The Cuarrman. Did you and Mrs. Moore visit with Mr. and Mrs. 
Baker in Miami, as was referred to when a picture was taken that was 
carred in the local paper ? ’ 

Mr. Moore. We went out with the Bakers, Mr. Chairman. We did 
not visit the Bakers. We were in the hotel down there. 

The Cuarrman. You remember the picture referred to? 

Mr. Moore. Yes, sir; I do. 
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The Cuarrman. Do you remember when it was? 

Mr. Moore. No, sir; I do not, but I think around 1954, 1955, in that 
neighborhood. I am not—I really do not know. I have seen the pic- 
ture. It was taken of Mrs. Moore and Mrs. Baker, I think, while she 
was there. 

The Cuarrman. If I recall, the record states that Colonel Katzen- 
tine stated to this committee that this visit of yours with Mr. Baker 
was 3 days prior to the filing of Public Service TV application for 
channel 10 in Florida. 

Could you state whether or not that was substantially correct ? 

Mr. Moore. I really would not know, Mr. Harris. 

I dont know. I don’t know when they filed an application for 
channel 10. 

The CuHamman. But you are emphatic that your visit at that time 
when your picture with Mrs. Moore and the Bakers appeared in the 
local paper 

Mr. Moore. Mrs. Baker. 

The Cuarrman. But that particular visit you state emphatically 
had nothing to do with the filing of this TV station or any connection 
with the station whatsoever ? 

Mr. Moore. None whatsoever, sir. 

The Cuarrman. Dr. Schwartz, the former counsel to this commit- 
tee, stated in his testimony to this committee that there was a White 
House clique and referred to the machinations of the White House 
and that he planned to bring to light the machinations of the White 
House clique. 

Do you know anything about that ? 

Mr. Moore. | am not familiar with it, sir. 

No, sir ; I do not. 

The Cuairman. You are fairly close to the White House, aren’t you ? 

Mr. Moore. Only ina social way, Mr. Harris. 

The CuarrMan. Well, in a family way, I would think. 

Mr. Moorg. In a family way, yes; but that is all. 

The Cuarman. Dr. Schwartz stated to this committee that you, 
Gordon Moore, were a key factor and a key influence. 

Mr. Moore. It is not true, Mr. Harris. 

The Cuarrman. Dr. Schwartz stated that you obtained for Mr. 
Baker an invitation to the White House for the Queen’s dinner after 
the guest list was closed. 

Did you do that ? 

Mr. Moore. No, sir; I did not. 

The CuatrMan. Well, when did you obtain the invitation for him? 

Mr. Moore. Come to think of it, sir, I don’t think Mr. Baker was 
at the Queen’s dinner at the White House. 

The CuatrMan. You are familiar with the fact that Public Service 
Television is a wholly owned subsidiary of the National Airlines? 

Mr. Moore. I read it in the newspapers, sir. 

The CuHatrman. But you did not know about it of your own per- 
sonal knowledge ? 

Mr. Moore. No, sir. 

The Cuarrman. I believe the record shows that the application was 
filed in 1954 by Public Service TV, a subsidiary of National Airlines. 

Do you know a Mr. Gibbs, a director of the National Airlines? 

Mr. Moore. Yes, sir. 
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The Cuatrman. Do you know a Mr. Cross, a director of the Na- 
tional Airlines? 

Mr. Moore. Yes, sir. 

The Cuamman. Did you have some business adventure with them 
or either of them ? 

Mr. Moore. Yes, sir; I did. 

The Cuatrman. Where? 

Mr. Moors. In the Dominicans, sir. 

The Cuarrman. When? 

Mr. Moore. I think 1955—in 1955. 

The Cuarrman. That was at a time when this TV application was 
being adjudicated ; was it not ? 

Mr. Moore. I don’t know that, Mr. Harris. 

The CHatrman. Mr. Mack went on the Commission July 8, I be- 
lieve, 7th or 8th. He was confirmed on July 1, 1955, and immediately 
went on the Commission thereafter. 

Now it was about this time then that you became associated with 
two directors of the National Airlines ? 

Mr. Moore. Yes; I presume it was. 

The Cuarrman. Would you say that it was the early part of the 
year, the middle of the year, or the fall of the year ? 

Mr. Moore. I am not too familiar with the date, Mr. Chairman. I 
imagine it was the latter part of the year. 

The CHatrman. How did you happen to become associated with 
directors of the National Airlines in this adventure ? 

Mr. Moore. Well, Mr. Chairman, I was not actually associated 
with them in the venture at all. I was in the Dominicans at the time 
Mr. Gibbs was building a shipyard down there. And I became in- 
terested in it because they asked me to handle the affairs of that com- 
pany for a short period of time. 

The Cxuamman. Who asked you to handle the affairs of that 
company ? 

Mr. Moore. The Dominican Government, and the man especially 
by name was General De Moya. 

The Cuatrman. Is he the Ambassador ? 

Mr. Moore. He is now the Ambassador. 

The Cuatrman. Do you know whether or not that Mr. Gibbs was 
originally invited by the Dominican Republic on this venture of the 
shipyard ? 

Mr. Moore. I think that he was. 

The Cuarrman. And he was at that time a director of National 
Airlines? 

Mr. Moore. I think that he was, Mr. Harris, I am not 

The Cuatrman. Mr. Cross was also a director of the National 
Airlines? 

Mr. Moore. Yes, sir; I know that he is. 

The Cuarmman. And a vice president of the channel 10 or Public 
Service TV ? 

Mr. Moore. I don’t know that, sir. 

The Cuarrman. You did not know he was the vice president of 
this TV station ? 

Mr. Moors. No, sir. 

The Cuareman. Of Public Service? - 
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Mr. Moors. No, sir. 

The Cuatrman. You did not know that he was an attorney for the 
National Airlines ? 

Mr. Moors. Mr. Cross, I do know. He is my attorney, Mr. 
Chairman. 

The Cuarrman. He is your attorney ? 

Mr. Moore. Yes, sir. 

The Cuatrman. And he is also attorney for National Airlines in 
addition to being a director, did you know that? 

Mr. Moore. Yes, sir. 

The Cuatrman. And in addition to that, did you know that he was 
a vice president of Public Service TV ? 

Mr. Moore. No, sir; I did not know that. 

The Cuarrman. Was it Mr. Cross that brought you in with this 
adventure into the Dominican Republic about the time when this 
matter was being adjudicated ? 

Mr. Moore. No, sir. 

The CuairmMan. Well, maybe Mr. Gibbs is vice president then, I am 
inclined to hear of Public Service TV. 

Mr. Moore. Sir? 

The Carman. Well, perhaps it was Mr. Gibbs then, I was just 
reminded of my colleague that he was vice president and not Mr. Cross. 

Mr. Moore. I did not know that. 

The Cuarman. And the mere fact that the channel 10 TV applica- 
tion was being bitterly fought out and there were rumors all over 
the lot about what was taking place, and all of the activity on both 
sides, just happened to be coincidental with your invitation to take 
over this matter down at the Dominican Republic ? 

Mr. Moore. Mr. Harris, I was not invited by Mr. Cross or Mr. 
Gibbs to take over the matter there. I was invited by the Dominicans 
to take it over, and I did, and held it together until such time as they 
had a replacement there. 

The CHarrman. Well, did you know why you were invited to take 
it over ? 

Mr. Moore. No; I did not know why. I assume that they were 
dissatisfied with the management. 

" The Cuarrman. Did this shipyard belong to the Dominican Repub- 
1C 

Mr. Moore. Yes, sir;so far as I know it had. 

The Cuatrman. Do you know who had charge of its construction ? 

Mr. Moore. Yes, sir; Mr. Gibbs had charge and Mr. Gibbs’ 
associates. 

The Cuairman. Mr. Boyce from Baton Rouge? 

And I assume Mr. Cross? 

Mr. Moors. I don’t know whether he really took any part in the 
actual work of the shipyard or not. I doubt it. 

The Cuarrman. Weren’t you and Mr. Cross and Mr. Boyce in the 
Dominican Republic on this matter at the same time? 

Mr. Moore. Yes, sir; we were. 

But I was not there on that matter, Mr. Harris. 

I was there on another matter, and it was a coincidence, I think, 
that they asked me, that they told me that they wanted to change 
management. 
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The Cuamman. Well, now, was that in the construction of it or in 
the operation of it? 

Mr. Moore. It was in both the construction and the operation. 

The Cuarrman. Had the construction been completed when they 
brought you in on it? 

Mr. Moore: No, sir; I don’t think it had. 

The Cuarrman. Did you know Mr. Gibbs was taking an active part 
in connection with the channel 10 matter at that time? 

Mr. Moore. No, sir; I did not. 

The CuHarrman. You did not know that Mr. Cross who was an 
attorney for National Airlines and a director was also actively en- 
gaged in it? 

Mr. Moore. No, sir; I did not. 

The Cuarrman. How long were you with them in the Dominican 
Republic? 

Mr. Moore. Two months. 

The CuHarrman. Only 2 months? 


Mr. Moorg. Two or three, approximately that period of time. 
I went back and forth. 


Mr. Boyce went back and forth and Mr, Cross went back and 
forth. 

At that time Mr. Gibbs was not there. 

The Cuarrman. Who took it over after you left ? 

Mr. Moore. I do not really know. 

I think the Government got their own people to run the shipyard. 

The Cuarrman. When did you go down to the Dominican Republic 
on this particular problem ? 

Mr. Moore. I did not go on that particular problem, Mr. Harris. 

I happened to be down there and if I recall correctly, it was in 
October, November—September or October, November of 1955. 

The Cratrman. Is that when the Dominican Republic threw Mr. 
Gibbs out ? 

Mr. Moore. Well, Mr. Chairman, I think that they wanted to 
change their management, and Mr. Gibbs left at that time; yes, sir. 

The Cuatrrman. Did Mr. Cross leave ? 

Mr. Moors. No, sir; Mr. Cross did not leave nor did Mr. Boyce 
leave. 

They stayed down there. 

The Cuarrman. Was there any conflict or controversy with refer- 
ence to Mr. Boyce or Mr. Cross? 

Mr. Moorr. No, sir; there was not. 

The Cuarrman. And you had no difficulty with them ? 

Mr. Moore. No, sir. 

The Cuamman. Did they stay with you for your part of this work 
down there? 

Mr. Moore. No, sir; they did not. 

T was there by myself for quite a while. 

The CuatrmMan. You looked after it yourself? 

Mr. Moore. Yes, sir. 

The Cuarrman. And they left? 

Mr. Moore. Yes, sir. 

The Cuamrman. And you were then there for 2 or 3 months or 4 
after the National Airlines directors had gotten completely out of it 
or did you know that? 
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Mr. Moore. Well, they had—Mr. Cross and Mr. Boyce and Mr. 
Gibbs, I think, Mr. Chairman, originally went into the shipyard as a 
joint venture. I do not really know the details of their business 
venture. They continued to work after Mr. Gibbs left and came 
back to the States, and they, too, went back and forth quite often 
during that period. 

The Cuairman. You state emphatically and positively that the 
coincidental timing of your going into this venture together with 
two directors of the National Airlines had nothing whatsoever to do 
insofar as you knew with the consideration of channel 10 station in 
Miami, Fla. 

Mr. Moore. Most positively. 

The CuHarrman. And do you state just as emphatically and posi- 
tively that whatever you received out of the venture for the shipyard 
venture as your compensation ‘had nothing to do whatsoever or any 


consideration whatsoever with the channel 10 station in Miami, Fla. 


Mr. Moore. Nothing to do with it at all, sir. 


The Cuamrman. Then the charge that has been made that you had 
an interest in this simply is untrue according to your statement? 


Mr. Moors. Yes, sir; it is. 
The Cratrman. I have used more than my allotted time to start 
with. I did want to develop this thing so that the members of the 


committee would have it before them. 

Mr. O'Hara? 

Mr. O’Hara. Colonel Moore, I get the impression from your tes- 
timony and also in response to the questions of Mr. Harris, that 
some of these rumors that appear in the record here and appear in 
the newspapers as to any activities of yours in any way in connection 
with the so-called channel 10 case you emphatically deny, is that 
correct ¢ 

Mr. Moore. Yes, sir. 

Mr. O’Hara. You understand, Colonel, that in this matter there are 
a lot of rumors, and third and fourth and fifth person hearsay. 

Mr. Moore. I have read them. 

Mr. O’Hara. Thus, we sort of welcome some direct testimony in 
connection with this matter because all the committee desires to get 
at is what is the truth and not what the rumors and gossip may be. 

Mr. Moore. Yes, sir. 

Mr. O’Hara. I get the impression from your testimony that—and 
whatever it has to do, I don’t know, except by implication, possibly, 
that anything you did in the Dominican Republic was not at the 
request of Mr. Gibbs or Mr. Cross, but because you were down in the 
Dominican Republic on some matter which was personal to you and 
which you had a perfect right to be there and it was at the request 
of the Dominican Republic to take over something in the matter of 
management. 

Is that correct? 

Mr. Moore. That is correct. 

Mr. O’Hara. You had no agreement with Mr. Cross or Mr. Gibbs? 

Mr. Moore. No, sir. 

Mr. O’Hara. Your dealings were solely and strictly with the Do- 
minican Republic and who was the man you said in charge of it so far 
as asking you to go into the matter? 
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Mr. Moors. He is now Ambassador here, sir, Ambassador DeMoya. 

Mr. O’Hara. Had you known him for some time before that ? 

Mr. Moors. Yes, sir. 

Mr. O’Hara. How many years. 

Mr. Moors. I don’t think it was a matter of years, Mr. O’Hara. I 
think it was probably a few months. 

Mr. O’Hara. Did you have some other business taking you down 
into the Dominican Republic? 

Mr. Moore. Yes, sir. 

Mr. O’Hara. What was the nature of that business? 

Mr. Moorg. I was importing sugar from the Dominican Republic 
and selling it here. 

Mr. O’Hara. They raise sugar in the Dominican Republic? 

Mr. Moore. Yes, sir. 

Mr. O’Hara. Was it raw sugar or refined sugar or what was it if 
it makes any difference ! 

Mr. Moore. It was raw sugar. 

Mr. O’Hara. Is that what you call green sugar ? 

Mr. Moore. Yes, sir. 

Mr. O’Hara. You have emphatically denied that you talked to any 
of the Commissioners on the Federal Communications, either directly 
or indirectly expressing any interest one way or the other in the so- 
called Channel 10 case ? 

Mr. Moore. Yes, sir, or any other member of the Government or 
anyone else. 

Mr. O’Hara. Or anybody at the White House? 

Mr. Moors. Noone, sir, at all. 

Mr. O’Hara. I think that is all at this time, Mr. Chairman. 

The Cuarman. Mr. Williams? 

Mr. Wiu1aMs. Colonel Moore, Mr. Harris asked you a question 
about whether or not you ever made arrangements for Mr. Ted Baker, 
the president of National Airlines to attend a function at the White 
House honoring the Queen of England ? 

I believe your answer was in the negative. 

Mr. Moore. Yes, sir. 

Mr. Wiuu1aMs. My question is, did you ever make arrangements 
for Mr. Baker to attend any kind of an affair at the White House? 

Mr. Moore. No, sir. 

Mr. Wiuu1ams. You never made arrangements for him to attend a 
stag affair or a stag dinner at the White House ? 

Mr. Moore. No, sir. 

Mr. Wiiurams. Colonel Moore, you and Mr. Roy Chalk, I believe, 
have been engaged in several business ventures together, have you not ? 

Mr. Moore. I worked for him. 

Mr. Wiiu1aMs, You worked for Mr. Chalk? 

And you are personally acquainted with Mr. Chalk and I assume 
you are very good friends? 

Mr. Moore. Yes, sir. 

Mr. Wiuu1amMs. Did you make arrangements for Mr. and Mrs. 
Chalk to obtain a White House invitation honoring the Queen of 
England? 

Mr. Moore. No, sir. 

Mr. Wiiui1AMs. You made no such arrangement ¢ 

Mr. Moore. No, sir. 
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Mr. Witi1ams. How does it happen, Colonel, that you and Mr. Cross 
and Mr. Boyce became business partners in various enterprises ? 

Mr. Moore. Well, Mr. Williams, Mr. Cross has been my lawyer 
for 

Mr. WiutuiaMs. First, let me develop that just a little bit. 

Mr. Moore. All right, sir. 

Mr. Wuui1ams. I think perhaps I can save a little time. When 
did you first meet and know Mr. Cross / 

Mr. Moore. I have known Mr. Cross since I have been in Washing- 
ton, 9 years, I would say. 

Mr. Wiu1aMs. How long had you known Mr. Boyce? 

Mr. Moore. I have known Mr. Boyce since 1955. I would say 1955. 

Mr. Witttams. How did you first happen to meet Mr. Cross. 

Mr. Moore. I don’t recall the occasion. 

He belongs to the same club that I belong to. We play golf to- 
gether. 

Mr. Wiui1aMs. You mean the same country club? 

Mr. Moore. Yes, the Congressional. 

Mr. WiiuiAMs. Do you know whether or not Mr. Cross is active in 
political affairs or party matters ? 

Mr. Moore. I would not know. I don’t think so. 

Mr. WuutaMs. Do you know whether or not he is a contributor to 
a political party ? 

Mr. Moore. I do not really know. 

Mr. Witt1ams. Do you know whether Mr. Boyce is interested or 
has been active in party matters? 

Mr. Moore. Well, Mr. Boyce does not live here, Mr. Williams. He 
lives in Baton Rouge. 

Mr. WittrAMs. Yes, sir. 

Mr. Moore. Mr. Boyce is a Democrat, I think. 

Mr. Wiuu1aMs. The question stands; I asked you the question. 

Mr. Moore. I don’t know. I would have no way of knowing. 

Mr. Witi1ams. Don’t you know, Colonel Moore, that Mr. Boyce 
was very active in Louisiana in behalf of President Eisenhower’s 
candidacy ¢ 

Mr. Moore. No, I do not. 

Mr. Wiiu1ams. You don’t know that Mr. Boyce was a rather sub- 
stantial contributor to the Democrats for Eisenhower Organization, 
whatever it happened to be, in the State of Louisiana in the Presi- 
dent’s last two campaigns? 

Mr. Moore. No, sir; | am not familiar with that at all. 

Mr. WiuuiaMs. I only have 5 minutes on this round. 

I think I will yield my time back, Mr. Chairman. 

The Cuarrman. Mr. Hale? 

Mr. Hate. Colonel, are you a graduate of West Point Military 
Academy 4 

Mr. Moore. No, sir. 

Mr. Hare. You were not in the Regular Army ? 

Mr. Moore. I was integrated into the Regular Army; yes, sir. 

Mr. Hate. I was rather struck by the fact you said you studied 
theology. 


Mr. Moore. I did when I was a young man; I was in school for a 
number of years. 
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Mr. Hate. You were inthe Army, simply in the recent war, or were 
you in the Army before that ? 

Mr. Moorg. No, sir; I was a wartime soldier. 

Mr. Hatz. When did you become a director of National Airlines? 

Mr. Moore. I am not a director of National Airlines, Mr. Hale. 

Mr. Hare. You are not a director ? 

Mr. Moore. No, sir. 

Mr. Hare. You have nothing to do with its affairs ? 

Mr. Moore. No, sir. 

Mr. Hare. Did you know Mr. Cross and Mr. Gibbs purely in con- 
nection with this Dominican affair ? 

Mr. Moore. No, sir. Mr. Gibbs in connection with the Dominican 
affair, but Mr. Cross has been my lawyer for several years. 

Mr. Harr. Has represented you in a variety of matters, has he not? 

Mr. Moors. Yes, sir. 

Mr. Hater. That is all. 

The Cuarrman. Mr. Flynt? 

Mr. Fiynt. Colonel Moore, how long did you represent the Domini- 
can Republic in the shipyard venture ? 

Mr. Moore. I think for a period of 4 months. 

Mr. Fiynt. What did those duties consist of ? 

Mr. Moore. Cut in overhead and sort of conserving the funds until 
they could decide what to do with that. 

Mr. Fiynv. Did that type of work, since it was with a foreign gov- 
ernment, require registration with the Department of Justice ! 

Mr. Moore. I would not think so. 

Mr. Fiynr. You did not so file it ? 

Mr. Moore. No. 

Mr. Fiynr. Was the nature of your employment temporary or was 
it expected to be permanent ? 

Mr. Moore. It was temporary and not expected to be permanent. 

Mr. Fiynvr. Was there never any intention for it to be? 

Mr. Moore, No. 

Mr. Fiyntr. You were expected to assume these duties and who was 
to decide whether those duties should be performed ? 

Mr. Moore. Well; they were not discussed really, Mr. Flynt. 

They just asked me if I would conserve the funds and take care of 
the property down there for a short period of time, and I felt that it 
was in Mr. Gibbs’ interest, Mr. Boyce’s, Mr. Cross’ for me to do that. 

Actually it was more in their interest than any other. Which I did. 

Mr. Fiynt. Did those duties require your presence in the Domin- 
ican Republic during most of that 2 months employment period ? 

Mr. Moore. I wank not say during most of it, but a great part of it; 
yes, sir. 

Mr. Fiynt. Did you discuss the possibility of continuing in that 
capacity ¢ 

Mr. Moore. No, sir. 

Mr. Fiynt. Not at any time? 

Mr. Moore. No, sir. Well, I did not think there was any pos- 
sibility of continuing on. 

Mr. Fiynt. Whom did you succeed ? 

Mr. Moore. Sir? 

Mr. Fiyntr. Who was your predecessor ? 

Mr. Moore. Mr. Gibbs was running the shipyard. 
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Mr. Fiyntr. He was running it at that time? 

Mr. Moore. Yes, sir; land Mr. Boyce. 

Mr. Boyce was his partner. 

Mr. Ftynt. I have no further questions. 

The Cuarrman. Mr. Heselton ? 

Mr. Hesexton. Colonel as I understand it, you said that you had not 
discussed the channel 10 case with any member of the Federal Com- 
munications ¢ 

Mr. Moore. No, sir. 

Mr. Hesevron. Did you discuss it at all with any other official of the 
Federal Communications Commission ¢ 

Mr. Moors. No, sir. 

Mr. Hesevton. Did any member of the Federal Communications 
Commission bring the subject up with you? 

Mr. Moore. No, sir. 

Mr. Hesevron. Have you received any communication from any- 
body with reference to this channel 10 case? 

Mr. Moore. No, sir. 

Mr. Hese.ton. How long have you known Mr. Baker? 

Mr. Moore. Several years. 

I don’t remember when I first met him, Mr. Heselton. 

Mr. Hesetron. You visited him in Miami, you and Mrs. Moore? 

Mr. Moore. We had dinner together and spent some time with them, 
yes, sir. We were at the hotel. 

Mr. Heserron. Did he raise the question at all of his interest in 
the channel 10 application, with you? 

Mr. Moore. Not that I recall. If he said casually to me “I am 
going to try to get a television station” it would not have had the 
slightest interest to me, Mr. Heselton. I would not even have re- 
membered it. 

Mr. Hesetton. I take it that you visit the White House occasionally. 

Mr. Moore. Yes, sir. 

Mr. Hesevron. With your wife? 

Mr. Moore. Yes, sir. 

Mr. Hesevton. And you do attend certain social functions at the 
White House ? 

Mr. Moore. Yes, sir. 

Mr. Heseuron. Was Mr. Baker ever present, to your knowledge at 
one of those functions ? 

Mr. Moore. No, sir. 

Mr. Hesevron. Was any official or director of the National Airlines 
present, to your knowledge at one of those functions ? 

Mr. Moore. I do not know all of the directors of National Airlines, 
Mr. Heselton. If you would name them for me, I could tell you if they 
were there. 

Mr. Hesevron. Well, was Mr. Gibbs ever present ? 

Mr. Moore. No, sir. 

Mr. Hesevton. Did you ever discuss this channel 10 application 
with Mr. Gibbs? 

Mr. Moore. No, sir. 

Mr. Heseiron. You turned over your files to the investigators of 
this committee ¢ 

Mr. Moore. Yes, sir. 
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Mr. Hxseuron. And you have appeared here voluntarily ? 

Mr. Moore. Yes, sir. 

Mr. Heseuron. That is all, Mr. Chairman. 

The Cuatrman . Mr. Moss? 

Mr. Moss. Colonel Moore, have you ever at any time directly or 
indirectly contacted any of the Federal regulatory agencies on behalf 
of anyone? 

Mr. Moore. No, sir. 

I have not, Mr. Moss. 

Mr. Moss. You have not ? 

When did you first become associated with Mr. 

Mr. Moorr. When I first moved to Washington. 

Mr. Moss. You indicated about 9 years since you moved here ? 

Mr. Moore. Yes, sir; I think in 1950 I became associated and met 
Mr. Carter. 

Mr. Moss. How long were you with the independent Military Air 
Transport Association ? 

Mr. Moore. Four or five months—six months. 

Mr. Moss. That was associated with Mr. Chalk ? 

Then you became vice president of Trans Caribbean ? 

Mr. Moore. Yes, sir. 

Mr. Moss. How long ago did you start ? 

Mr. Moore. I was with them for a period of 4 or 5 months and then 
T resigned. 

Mr. Moss. Were you associated in any way with Mr. Chalk or did 
he get any assistance in the establishment of the factoring company 
which you are opening ? 

Mr. Moors. I am sorry, I did not hear you. 

Mr. Moss. I say did he help you in getting it established ? 

Mr. Moore. No, sir, he did not. 

Mr. Moss. Did you have any role at all in assisting Mr. Chalk on 
the D.C. Transit matter in arranging any financing ? 

Mr. Moore. No, sir; I did not. 

Mr. Moss. No part of that? 

Did you have any role in aiding Mr. Chalk on the matter of the air 
route certification awarded to Trans Caribbean ? 

Mr. Moore. No, sir. 

Mr. Moss. You have indicated that you were selected by the Domin- 
ican Government to take over and manage for a temporary period in 
order to conserve the resources or assets of the operation ? 

Mr. Moore. Yes, sir. 

Mr. Moss. Had you any apes in the management of the ship- 
yard or operation of any kind 

Mr. Moore. I have had experience but not running it. 

Mr. Moss. In a management capacity ? 

Mr. Moore. Of ashipyard, no. 

Mr. Moss. Or of comparable business ? 

Mr. Moorr. No, I would say not. 

Mr. Moss. Comparable as to scope or size, I would say ? 

Mr. Moore. Well, I am a businessman. 

Mr. Moss. Were you at any time prior to your employment by the 
Dominican Government on the shipyard consulted in any way on any 
of the matters that they had an interest in? 

Mr. Moore. No. 
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Mr. Moss. Did you have any part directly or indirectly in assisting 
them in either securing a writeoff or in financing a writeoff ? 

Mr. Moore. No, sir. 

Mr. Moss. The 5 minutes, Mr. Chairman, are up and it is diffi- 
cult to.go into the next questions so I will yield some time. 

The Carman. Mr. Wolverton. 

Mr. Wotverton, I have no questions, Mr. Chairman. 

The CuHatrman. Colonel Moore, you said you are from Texas, a 
native from Texas? 

Mr. Moore. Yes, sir. 

The Cuarrman. Are you a Democrat or a Republican? [Laughter. ] 

Mr. Moofe. Mr. Harris, when I grew up in Texas 

The Cuatrman. If that is an embarrassing question, you do not 
need to answer. 

Mr. Moorr. When I grew up in Texas, Mr. Harris, they only had 
Democrats in Texas. [ Laughter. | 

The Cuarman. You stated you had no dealings with Mr. Cross. 

Mr. Moore. No, sir. Mr. Cross is my attorney, Mr. Harris. I have 
a good many dealings with Mr. Cross. 

The CuarrmMan. L wondered about that. 

Mr. Moore. Yes. 

The Cuarrman. In your statement to Mr. O’Hara, you mentioned 
& moment ago vou had no dealings with Mr. Cross and then stated he 
was your attorney. 

Mr. Moore. That is correct. But I pay Mr. Cross. He does not 
pay me. 

The CuairMAn. That does make a difference. 

Mr. Moore. Yes, sir. 

The Cuarrman. Did you have anything to do with the establish- 
ment of a direct. relationship with the Central Bank i in the Dominican 
Republic, with the American Security & Trust Co. in Washington, 
D. C.? 

Mr. Moore. Would you state that again, please, Mr. Chairman? 

The Cuarrman. Did you have anything to do with the establish- 
ment of a direct relationship with the Central Bank of the Dominican 
Republie and the American Security & Trust Co. in Washington? 

Mr. Moore. [ do not know what you mean by direct relationship, 
Mr. Chairman. 

The Carman. Well, did you help bring it about ? 

Mr. Moore. I do not know that they have a relationship down 
there. 

The CuairmMan. Well, in a letter dated September 30, 1955, which 
was right at the time when all of this business of channel 10 was at its 
height, then in 1956 there is a letter from Mr. Robert C. Baker, execu- 
tive vice president of the American Security & Trust Co., to His Ex- 
cellency Reeatalieniona Dr. Raphael L. Trujillo of the Dominican 
Republic, a copy of which went to you, which states: 

Your ExceELLency: It gives us a great deal of pleasure to have a direct rela- 
tionship with your Central Bank, Banco de Reserve de la Republica, which was 
inaugurated— 


pardon my Spanish, will you— 


which was inaugurated by the establishment of an account with us a few days 
ago by Senor Morales. 
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We appreciate this contact with your excellent country and hope it may be the 
beginning of a relationship that will increase in importance to our mutual bene- 
fit during coming years. Mr. Moore joins with me in extending to you our per- 
sonal regards. 

Mr. Moore. Mr. Harris, I think that came about from this reason: 
I was buying sugar and I did not pay for it until it reached a United 
States port, and the Central Bank was attaching the invoices and the 
sight drafts along with shipping documents. When they reached 
this port, I then picked them up, I did not pay for the sugar down 
there. I paid for it here, and I would not be familiar with the bank- 
ing—if they made some direct—if they did some business with the 
bank, Mr. Baker might send me a letter out of courtesy to let me 
know that they were doing some business with them down there, but 
I would not know if they did any business. I would have no way of 
knowing that. 

The Cuamman. Is it not a fact that you have direct relationship in 
various ventures by which Mr. Baker, of the American Security & 
Trust Co. advances loans to you in your ventures? 

Mr. Moore. Well, the banker does, but the bank down there 

The Cuarrman. That is what I mean. 

Mr. Moore. Yes. I borrow money from the bank, the American 
Security & Trust Co., but I do not borrow any money from the bank 
down there. 

The Cuarrman. Did somebody in the Dominican Government call 
you in and ask you to go and request Mr. Gibbs to get out of the 
country ? 

Mr. Moore. Well, he did not put it that way, Mr. Harris. He said 
he would like for Mr. Gibbs to leave. But we are getting 

The Cuatrman. I know you have in mind what would be the perti- 
nency, but this is at a time when you were associated with directors of 
the National Airlines Co., which owns Public Service TV, and all of 
this is timed about the same when this was going on, and I think, 
Colonel, that the committee should have clear any information that 
might lead to any such relationship, if there be any, and you say 
there is not. 

Mr. Moore. There is not, sir. 

The CHarmman. And I think we should have the facts all 
established. 

Mr. Moore. Well, I feel that because Mr. Gibbs and the people did 
not get along down there too well, in bringing this out, I am in here 
for the same reason because people drop my name around in various 
places. 

‘he CuatrMan. Yes, I realize that. 

Mr. Moore. And I do not want to drop Mr. Gibbs’ name around 
with insinuation that he apparently—they were apparently dissatis- 
fied with what they were doing. 

The CuatrmMan. Well, it has been alleged that you had influence in 
this, that, and the other, as I mentioned a moment ago, in connection 
with the TV station and in connection with other things that were re- 
ferred to in Dr. Schwartz’ charge. Did it occur to you that that in- 
fluence might have been extended to this where you being a member of 
the family of the President might be acting in behalf of the President 
of the Government of the United States involving another American 
citizen ? 
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Mr. Moore. Would you repeat that, Mr. Harris? I did not under- 
stand it. 

The Cuarmman. Dr. Schwartz has said that you were part of the 
so-called, quoting him, White House clique, to influence and im- 
proper pressure, which so far you have denied. Has it occurred 
to you in connection with this the fact that you were a member of the 
White House family that such action on your part might, in effect, 
be taken as representing the United States Government in a matter 
of this kind? 

Mr. Moore. No, sir. No, sir. 

The Cuatrman. It could not have been possible? 

Mr. Moore. No, sir. 

The CHatrmMan. These various adventures that you speak of that 
you had, was that mostly through financing of the American Security 
& Trust Co. with Mr. Baker as executive vice president ? 

Mr. Moore. No; that is not true. Mr. Boyce arranged for the fi- 
nancing of an airplane that we bought together as a joint venture. 
He got his bank, I think, to finance that. I have another airplane 
that we are in on a joint venture together that I financed. 

The Cuarrman. Was that the kind of business that developed what 
you said was your business now in the transport business ? 

Mr. Moore. Well, I have always been interested in airplanes, Mr. 
Harris. And I feel that they will make money if they are properly 
handled and properly run. I think they are good property to own. 

The CuarrMan. I realize this relationship that has been described 
here is quite a sensitive thing with reference to your own adventures 
and ‘business dealings, but will you tell the committee what percentage 
of your business in the air transport business might be as a result of 
Government business ? 

Mr. Moore. Well, Mr. Harris, I have many competitors in my field. 
It is not just a business that I do. <A lot of people do the same 
business. 

I would say that last year the losses that we had in our business 
were all commercial paper losses. We did not lose any money other 
than probably some tax money that the Government reserves the right 
of offset on anything owed individual companies in the event they 
owe the Government taxes. Otherwise they assign whatever paper, 
contract, bill of lading or transportation request you hold, if it is 
over $1,000. So that in the event of a bankruptcy, you would get your 
money. 

I have got lots of competitors in the field and lots of other people 
go after it just as hard as I do. 

The CuHarrman. But still in view of the sensitive situation that 
you are in and in the transport business, as you mentioned, which has 
to do with airplane operation in which you described you were en- 
gaged, could you say what percentage of your business in the trans- 
port business is from the Government ? 

Mr. Moore. Why, at the present time, most of it. I would say 85 
percent of it. 

The Cuarrman. Eighty or 85 percent of it? 

Mr. Moore. Yes, sir. 

The Cuarrman. Now, while you are here—and since our resolution, 
T assume you do not desire to return unless it is necessary—while you 
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are here, would you care to advise the committee anything about the 
adventure you had with the United States Airlines, a matter which 
the Civil Aeronautics Board had to approve? 

Mr. Moore. Well, actually, Mr. Harris, United States Airlines was 
a certificated freight route. I got into it in the hope that we could 
make a good freight route out of it. It did not get along very well. 
I got out and lost what I had. I made no money out of United States 
Airlines at all. I took a loss on the stock that I bought and my rec- 
ords so indicate. 

The Cuatrman. Do you know why they brought you in on it or 
invited you to come in on it ? 

Mr. Moore. Well, in retrospect, I think they rather did not want me 
as much as they wanted my name. 

The Cuatrman. That is what I was fearful of. 

Mr. Moore. But I made the mistake and I got out of it right away. 
I could not make a go of it. 

The CuHarrMan. Well, because of that, and I know something about 
how people can be brought into things sometime because of that, do 
you know whether other people also lost ? 

Mr. Moore. No, sir; I do not. 

The Cuarrman. It has been reported that a lot of other people lost 
in view of the fact that the stock was something like 12 cents when 
they invited you to come in on it, and the fact that your name was 
brought in on it, the stock was run up and it was dumped on the pub- 
lic, and when you saw what it was and got out, why, the public lost. 

Mr. Moore. Mr. Harris, I did not sell my stock. I let my stock go 
for 1 cent. I had the opportunity of making some money out of the 
stock and declined to do so. I did not like it and did not want that 
kind of money and I kept my stock and let it go for a cent. 

The CuarrMan. How long were you associated with that operation? 

Mr. Moore. We worked at it desperately. I was doing the financing 
down here in Washington, I worked at it for, I suppose, 5 or 6 
months. I do not know exactly. 

The Cuarrman. Do you know whether or not your name was used 
in a venture regarding the influence and so forth that has been 
charged, in South Porto Rico where you, in the letter, “really pitched 
for your company,” that is, Bond-Blume Co., of Jacksonville, Fla., 
on the insurance ? 

Do you know anything about that ? 

Mr. Moore. No, sir. 

The CrHarreman. Mr. Cross writes a letter September 30, 1955, to 
Mr. Charles H. Blume, Bond-Blume Co., 424 Hogan Street, Jackson- 
ville, Fla. : 


DEAR CHARLEY: As per schedule, Gordon Moore and I met with the South 
Porto Rico people yesterday in New York. Gordon really pitched for you on 
the insurance. As I understand the conversation, it is definite that they will 
arrange a meeting for you with their insurance man on or before October 8. 
They are expecting to hear from you on final arrangement. 

As I mentioned to you in my previous letter, I think it would be most ad- 
visable that you will keep us informed of your progress as we are in close touch 
with the South Porto Rico Co. and I am hopeful that with sufficient cooperation 
and persistence, we can obtain at least a part of their business. 

JoHn W. Cross. 


Does he mean by “we,” does he mean you and him? 
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Mr. Moore. No. I recall it now, Mr. Harris. That is the South 
Porto Rico Sugar Co., of Dominican Republic. I thought you were 
talking about south Puerto Rico. It is a sugar company down there 
and I wanted the sugar that I shipped on the vessels that when we 
brought it into this company to be insured with the insurance com- 
pany now and so indicated that I would give them the business. 

The Cuarmman. Well, with your influence on that, did they get 
the business ? 

Mr. Moors. Yes, sir; I think they did. But it was my sugar; I 
was shipping it. ; 

The CuHarrman. They should have taken your suggestion then if 
it was your business, you should have been able to call the shot. 

Mr. Moore. I do not recall now, but we insured all the sugar we 
could and I do not think we had a loss. 

The Cuarman. Colonel Moore, did it ever occur to you that the 
fact that you are a brother-in-law of the President, in these various 
business adventures, might have had a great deal of influence on the 
decisions and the outcome of them ? 

Mr. Moore. Someone else’s business, Mr. Harris, or are you talking 
about my own business ? 

The Cuarmman. Any of these matters you have been involved with, 
alleged to have been involved with. 

Mr. Moore. Well, I still do not understand the question. I am 
sorry, Mr. Harris. I do not know how to answer. I do not know 
what to say. You will have to ask the question again. 

The CHarrman. I wanted you to understand thoroughly what I 
have in mind. The charge has been made that it was your influence 
that certain things were attempted, and that because of your relation- 
ship with the White House that you had been invited on many of these, 
Did it ever occur to you that the fact that you did have this relation- 
ship, they were using you in that position and relationship to affect the 
outcome of these various business adventures? 

Mr. Moore. Mr. Harris, I may have been used in one instance 6 or 
7 years ago, but certainly I have not been used, and I am very careful 
of every one of my business ventures to be sure that someone is not 
using me, nor do I have any business before any of the regulatory 
agencies. I have got these airplanes—— 

The CHarmman. Now, none of your business comes before the regu- 
latory agencies ¢ 

Mr. Moore. I do not even go to the CAB any more, Mr. Harris; have 
not been down there in 3 years even though I own the airplanes and 
occasionally would like to go down there to find out some of the things 
i want to know. I have tried to be circumspect in everything I have 
aone. 

The CyHairman. You have to get approval from the CAB for 
operation ¢ 

Mr. Moore. Yes, sir. I do not operate them. I lease them and the 
CAA has to approve the lease. I wrote a letter and asked for the 
lease and they approved it. 

The Carman. What you do is buy them from the company which 
presently owns them and finance them and then lease them back to 
the company, do you not, is that not the way it operates? 

Mr. Moore. No. This airplane that I bought, I bought an airplane, 
had it stripped down and rebuilt and then leased it. 
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The Cuairman. You lease it back to the company you bought it 
from ? 

Mr. Moore. No, sir; I did not lease it back. I bought it from L. B. 
Smith Aircraft Corp. in Miami. They build airplanes. 

The Cuairrman. Do you have to get approval from the CAB for 
that kind of operation ? 

Mr. Moore. Well, you do not have to get approval to buy an air- 

lane. You have to get approval to operate one. I do not operate; 
lease. 

The CHarrman. Now, you have heard the charge that in 1952 or 
1953 that you started your business without any substantial capital, 
but that during these several years intervening that you have become 
a rather wealthy man now. Is there anything to that? 

Mr. Moors. Well, Mr. Harris, I have turned over my returns, my 
records and everything to the staff investigators. My business makes 
money, but I will say this: That all of the money that I have made 
in the last 6 years has come out of my personal business. 

The CHatrman. As you mentioned a moment ago your air trans- 
port business. 

Mr. Moore. Yes, sir. 

The Cuatrman. When did the investigators call on you? There 
was something in the paper this morning about a member of this 
committee saying nothing had been done toward investigating your 
part in these ventures that comes within this resolution. 

When did the investigators call on you? 

Mr. Moors. Well, sir, they called me, I think, the early part of the 
week and came to my office——— 

The Cuatrman. You are talking about last week ? 

Mr. Moore. Yes, sir, and came to my office and I took them over to 
my auditor, turned my papers over to them and gave them access to 
whatever I had and told them I was glad to cooperate and I told 
them I would be glad for them to see. 

The CHarman. Will you state whether or not the investigators 
had rather thoroughly pursued you in this investigation during this 
last week ? 

Mr. Moore. I thought they did a very thorough job. 

The CHarrman. How many investigators were trying to obtain 
this information pertinent to—— 

Mr. Moors. Two came to my office, sir. 

The Cuarrman. Was that Mr. Shacklette and Mr. Eastland ? 

Mr. Moore. Yes, sir. 

The Cuarrman. Did they give substantial time to you in trying to 
obtain this information for the benefit of this investigation during 
all this time? 

Mr. Moore. I thought they did. I—this is my first experience 
but I felt they did a very thorough job. As a matter of fact, they 
called me yesterday, on Sunday. 

The Cuarrman. About more information regarding this matter? 

Mr. Moore. Yes, sir. 

The Cuarrman. Mr. O’Hara. 

Mr. O’Hara. You have turned over to the investigators, as I under- 
stand from your statement, you just made, what is in your printed 
statement, every bit of information, letters, copies of letters, your 
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books and records, all have been turned over to the investigators of 
this staff, is that right, Colonel Moore ? 

Mr. Moors. Yes, sir. 

Mr. O’Hara. And in other words, you did so without subpena and 
under just a voluntary act, is that correct ? 

Mr. Moore. Yes,sir. ‘That is correct. 

Mr. O’Hara. There have been some rather broad general statements 
here about the air transport business. As I understood from your 
testimony, you are partly interested in a joint venture on two air- 
planes, isthat what your air transport business consists of ? 

Mr. Moore. No, Mr. O’Hara. The Air Transport Services, Inc., 
is a finance house. We buy Government receivables for undercapi- 

talized companies. 

As an example, an airplane can fly out a hundred or a hundred and 
fifty thousand dollars worth of business ina month. The company fly- 
ing the business does not have enough capital to wait for their money. 
They have to finance it in some way. I finance it and discount the 
paper. The same thing applies to the movement of household effects. 
As an example, for military and civilian personnel in the Govern- 
ment: A small trucking company will get a contract to move so many 
people to various places. They move them. 

It takes the paperwork a long time to be accomplished. It has to 
go to the man who finally receives his furniture and signs for it and 
then back to the transportation officer and then back to the trucking 
company where the pay voucher is made up and sent out to finance 
so they can get their money. Many of these companies cannot afford 
to put fifty, or seventy-five, or one hundred thousand dollars into a 
package that would take them as an example 60 days to get repaid 
from the Government. So they factor that paper and the house that 
factors it discounts it. : 

And if the paperwork is all accomplished and it goes to finance and 
it is paid, the factoring house makes a very small percentage. 

Mr. O’Hara. Well, that is with reference to your finance business? 

Mr. Moore. Yes. 

Mr. O’Hara. I am speaking about technically what you would call 
the air transport business. 

Mr. Moore. I am not in the transport business, Mr. O’Hara. 

Mr. O’Hara. You have a half interest in two airplanes, one which 
you financed and one which Mr. Boyce financed. Do you rent those 
planes out also ? 

Mr. Moore. Yes, sir; they are leased. 

Mr. O’Hara. In this so-called Government business you do is that 
purely air freight or is it both truck freight and 

Mr. Moore. It is air freight, air personnel, truck freight. 

Mr. O’Hara. Truck personnel. 

Mr. Moore. Well, they do not haul any of the people around in 
trucks, 

Mr. O’Hara. But it is a line of operation in which you have many 
competitors, is that not true ? 

Mr. Moorg. Yes, sir. 

Mr. O’Hara. And they all operate on the same sort of fundamental 
principle of operation, is that correct ? 

Mr. Moore. Yes; that is correct, Mr. O’Hara. 
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Mr. O’Hara. Now, do you bid on these things or is it a matter of 
the air transport in the case of airfreight or the trucker in the case of 
trucking freight where these people who get the contracts with the 
Government come to you and by reason of the long lapse of time 
between the hauling of it and their getting paid you are able to 
finance them, discount that with some of the banks and in that way 
these smaller operators get their money, is that correct‘ 

Mr. Moors. Yes, sir. 

Mr. O'Hara. I think that is all at this time. 

Mr. Wuur1aMs. Colonel Moore. 

Mr. Moore. Mr. Williams. 

Mr. Wiiu1aMs. You stated to Mr. Harris in response to a question 
that he asked you that you had not been before the CAB for 3 years, 
In the past 3 years. Had you been to the CAB prior to that time for 
anything ? 

Mr. Moore. Yes, sir. 

In 1952, when I worked with the independent airlines, many of 
them asked me to go about first one thing and then another. Nothing 
of a judicial nature. 

Mr. Wiiu1aMs. You say the group of independent airlines, was that 
the group called AMATA ? 

Mr. Moors. That is correct. 

Mr. Wixu1ams. Did you ever appear before the CAB in any pro- 
ceeding of any kind ? 

Mr. Moors. No, sir. 

P Mr. Wiiu1aMs. Were your contacts with the CAB on an ex parte 
asis ¢ 

Mr. Moore. What do you mean by “ex parte” ? 

Mr. Wi11aMs. With individual members about various pending 
matters? 

Mr. Moors. No, not about pending matters. I do not think I ever 
discussed any judicial proceeding with any of the people down there. 
And I am positive that I did not. 

Mr. Wiiu1AMs. Would you give us an example of one of the matters 
that you may have contacted them about ? 

Mr. Moore. I have only been there twice, to my recollection, in 
all of my life. I do not think I have been there more than twice. 
And I actually do not recall why I went down but it was to do with 
the job at that time that I was working at over in AMATA. 

Mr. Wiuu1ams. Were your contacts with the Commissioners them- 
selves, or were they with employees of the CAB ? 

Mr. Moors. One contact with an employee and at one time I went 
to see Mr. Gurney, whom I knew, but I think it was social. 

I do not think I discussed any part other than a mention of the usual 
things in an airline business that you would talk about—about. busi- 
ness being so bad. 

Mr. Witiiams. Now going back several years prior to the year 
1952, I believe you were working with this AMATA group at that 
time ; weren’t you? 

Mr. Moore. Yes, sir. 

Mr. WiiuiaMs. That was prior to 1952? 

Mr. Moore. Yes, sir. 

Mr. Wuu1ams. Now, when did you leave that group, Colonel? 
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Mr. Moors. Mr. Williams, I don’t know whether it was in the lat- 

ter part of 1952 or the early part of 1953. I actually do not recall. 
r. Witerams. When you left that group? 

Mr. Moors. I can get my records and look it up. 

Mr. Wiru1ams. When you left that group ? 

Mr. Moore. Yes, sir. 

Mr. Wiuiams. Was it before or after the Republican National 
Convention of 1952? 

Mr. Moore. It was before. 

Mr. WituraMs. It was before ? 

Mr. Moore. It was before 1952. 

Mr. Wiuiams. It was either in early 1952 or prior thereto? 

Mr. Moore. I would assume that that is correct. 

Mr. Witx1ams. Now, it was around that time that Mr. Roy Chalk 
first contacted you with regard to the possibility of working with him, 
was it not ¢ 

Mr. Moore. No, I went to work with him when I left AMATA 
and I left IMATA to go to work with him. They were having lots 
of troubles with the association. There was a fight on. 

Mr. WituizaMs. Mr. Chalk was primarily responsible for your going 
to work for IMATA ? 

Mr. Moore. That is correct; he was president of IMATA. 

Mr. Wiiutams. Early 1952 or late 1951 Mr. Chalk severed his con- 
nection with IMATA, didn’t he, after having some policy disagree- 
ments with the members of the board of directors? 

Mr. Moors. That is right. 

Mr. Witu1ams. However, you remained on for a certain length of 
time, until shortly before the Republican convention; isn’t that 
correct ¢ 

Mr. Moore. I think that is so; yes, sir. 

Mr. Wixurams. What happened after you left AMATA? 

Mr. Moors. I went to work for Chalk. 

Mr. Wiiuiame. You went. to work directly for Mr. Chalk? 

Mr. Moore. Yes, sir. 

Mr. WuiuiaMs. At that time Mr. Chalk was president of Trans- 
caribbean ; was he not? 

Mr. Moore. Yes, sir. 

Mr. Wiuuiams. Soon after you went to work with Mr. Chalk you 
and Mr. Chalk attended the Republican convention in Chicago to- 
gether; did you not? 

Mr. Moore. Yes, sir. 

Mr. Wiiu1ams. And I believe, and you can correct me if I am 
wrong, you went at Mr. Chalk’s expense; didn’t you? 

Mr. Moore. No, sir; I did not. As a matter of fact, I paid for Mr. 
ae railroad ticket. He picked up the tab at the hotel, but you 

now 





Mr. WuuiaMs. I stand corrected. 

Mr. Moore. I bought the railroad tickets. 

Mr. Wix1ams. But you and he had adjoining rooms in the Black- 
stone Hotel ? 

Mr. Moore. [| do not think they were adjoining. 

Mr. WiuuraMs. But you were together. 

Mr. Moore. We were together, yes. 
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Mr. Witi1aMs. Soon after the Republican National Convention 
you were elevated to the position of vice president of Transcaribbean 
Airlines; were you not ? 

Mr. Moore. Mr. Williams, I do not know whether I went to work 
for him as a vice president or whether they made me a vice president 
at that time. I don’t recall. 

Mr. Wiu1aMs. Eventually you did become a vice president of 
Transcaribbean ? 

Mr. Moore. Yes; that is correct. 

Mr. Witu1aMs. How long did you maintain that position ? 

Mr. Moore. Four or five or six months. 

I got out and opened my own business. 

Mr. Wit1ams. When you left Transcaribbean, did you sever all 
connections with that airline ? 

Mr. Moore. Yes, sir; I did. Don’t forget they had a business just 
like all the rest of these people where they were financing their paper 
through me. 

Mr. Witu1AMs. Do they still do that ? 

Mr. Moore. No, sir; they do not. 

Mr. Wit1ams. How long did they continue to do business with 
your firm after you left Transcaribbean ? 

Mr. Moore. I think they did business with me for a year, maybe 
longer and then I think they obtained a direct loan from a bank and 
did their own financing. They did not have to finance the paper. 
They had other arrangements. 

Mr. Wuiutams. There have never been any differences, personal 
differences between you and Mr. Chalk, have there? You have main- 
tained friendly relations and good business relations wherever possi- 
ble, of course. 

Mr. Moore. Well, we have no business relations, Mr. Williams. 
We are friendly. 

Mr. Wi1aMs. I mean,now you are very friendly with Mr. Chalk ? 

Mr. Moore. I would not say very friendly, but friendly. 

Mr. Wiiu1ams. Friendly, of course. Nothing has ever come in be- 
tween you to stand between you and Mr. Chalk with regard to your 
friendship, has it ? 

Mr. Moore. I have gotten angry with him a few times, and I sup- 
pose he has gotten angry with me, but nothing of any consequence 
that would make a lasting break, if that is what you mean. 

Mr. Witurams. Did Mr. Chalk ever approach you or anyone in 
Transcaribbean ever approach you in connection with getting a cer- 
tificate for a route between Puerto Rico and the United States for 
Transcaribbean ? 

Mr. Moorsg. No, sir. 

Mr. Witutams. Did you ever talk with anyone in the CAB or 
anyone in the White House? 

Mr. Moore. No, sir. 

Mr. Witu1aMs. Or anywhere else ? 

Mr. Moore. Or anyone else, either directly or indirectly. I can 
make the same statement as I made with FCC. 

Mr. Wituiams. Regarding the operation of Mr. Chalk. 

Mr. Moors. Regarding the operation of Chalk to operate between 
New York and Puerto Rico. Never at any time discussed it with 
anybody. 
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Mr. Witu1ams. Did Mr. Chalk ever approach you ? 

Mr. Moore. No, sir; Mr. Chalk never approached me and had he, 
Mr. Williams, we would not be friends now. 

Mr. Wuu1aMs. I believe that is all, Mr. Chairman. 

The Cuarrman. Mr. Hale. 

Mr. Hate. No questions. 

The Cuarmman. Mr. Mack, do you have any questions? 

Mr. Mack. Just a few minutes. 

The Cuarrman. Mr. Heselton. 

Mr. Hesevton. No questions. 

The Cuatrman. Mr. Flynt. 

Mr. Fiynt. Just a few. 

Colonel Moore, when were you associated with Resort Airlines? 

Mr. Moore. I was never associated with Resort Airlines, Mr. Flynt. 

Mr. Fiynt. Were you ever employed by them ¢ 

Mr. Moore. No, sir, I was employed by them to make a loan for 
them. 

Mr. Frynt. Was that in 1954? 

Mr. Moore. I would think about. 

Mr. Fiynt. Was that in the nature of a loan or a bond issue? 

Mr. Moore. No, sir; it was in the nature of refinancing some equip- 
ment that they had. They had three DC-—4’s they wanted to refin- 
ance, and I got them a loan of approximately a half million dollars. 

Mr. Ftynr. Did you charge them a fee of approximately $15,000 
for that? 

Mr. Moore. I charged them $15,000, yes, sir. 

Mr. Fiynr. Through whom was that note financed ? 

Mr. Moore. It was financed through the American Security & 
Trust Co. 

Mr. Fiynv. Here in Washington ? 

Mr. Moore. Yes, sir. 

Mr. Fiynt. Was that the only business transaction that you ever 
had with them? 

Mr. Moore. Other than the fact they sent in paper occasionally for 
us to factor for them. 

Mr. Fiynt. Did you serve in those transactions in the capacity of 
loan broker ? 

Mr. Moore. Yes, sir. And the loan was paid, by the way, too. 

Mr. Fiynt. A few moments ago you discussed your participation 
in United States Airlines, and I think you mentioned the fact that 
you lost some $2,500 or $2,460. 

Mr. Moors. Approximately. 

Mr. Fiynv. Isn’t it also true that they paid you a retainer of 
$3.000 2 7 

Mr. Moore. Yes, sir. 

Mr. Frynr. At what period of your association with them was that 
retainer paid ? 

Mr. Moore. Well, I think it was on a monthly basis. 

Mr. Fiynt. You did it on a monthly basis? 

Mr. Moore. Yes, sir. 

Mr. Fiynv. In what capacity ? 

Mr. Moore. I was working with them to try to establish United 
States Airlines as an airline. 
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Mr. Fiynt. Were you a salaried officer or were you on a fee basis ? 

Mr. Moore. No, sir; I was a director in the airline. 

Mr. Fiynt. And the remunerations you received were in the nature 
of director’s fees or salaties? 

Mr. Moore. Yes, sir. 

Mr. Fiynv. That is all, Mr. Chairman. 

The CHarrMan. Mr. Bennett? 

Mr. Bennett. Not at this time. 

The Cuatrman. Mr. Moss? 

Mr. Moss. Colonel Moore, do you still have an interest in Comlease 
and Leaseair ? 

Mr. Moore. Yes, sir. 

Mr. Moss. Do those organizations have a continuing business ac- 
tivity subject to regulation of the CAB? 

Mr. Moors. I think CAA could revoke my lease but I do not operate 
at all. I lease the airplanes and the company operating the airplanes 
would be subject to the regulation of the CAB. 

Mr. Moss. Does the lease itself become subject to the CAB? 

Mr. Moore. I think the CAA would allow you to lease an aircraft. 

Mr. Moss. Then there is a continuing jurisdiction ? 

Mr. Moors. Oh, yes. 

Mr. Moss. The Leaseair operates one plane ? 

Mr. Moore. Yes, sir. 

Mr. Moss. Purchased from Capital Airways for $100,000? 

Mr. Moore. Yes, sir. 

Mr. Moss. And leased back to Capital Airways? 

Mr. Moore. Yes, sir. 

Mr. Moss. You indicated the plane was a stripped down 

Mr. Moore. A freight plane. 

Mr. Moss. And had to be remodeled ? 

Mr. Moore. No; actually the plane has no interior whatseever. It 
is strictly a freight with the big door. 

Mr. Moss. Strictly ? 

Mr. Moore. Yes, sir. 

Mr. Moss. Was it the Comlease plane which had to be rebuilt? 

Mr. Moore. Yes, sir, the Comlease plane was built by the L. B. 
Smith Aircraft Corp. in Miami and purchased from them. 

Mr. Moss. It has been suggested that perhaps you should get an- 
other plane under the Leaseair operation and lease it to Capital 
Airways. 

It is indicated here in a report from our investigators. With ref- 
erence to that, Mr. Boyce wrote to Mr. Cross on Mareh 2, 1957— 

Under a recent CAA ruling Capital Airlines, Inc., along with two other car- 
riers engaged in Logair contracts were exempt from complying with section 4-B 
of the CAA regulations regarding carrying passengers for hire and we should 
make sure that they stay this way so long as possible. 

Do you have any idea how it was intended to make certain that 
they continue to be exempt from section 4—B ? 

Mr. Moore. I do not know what that is. 

Mr. Moss. You have no knowledge of this? 

Mr. Moore. No; I do not. 

Mr. Moss. In response to a question from the chairman you indi- 
cated that Mr. Cross was your attorney. 
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He: is also associated with ‘you in a number of business ventures; 
is he not? 

Mr. Moore. I would not say a number; no, sir. 

Mr. Moss. Well, how many ? 

Mr. Moore. I think Mr. Cross has some stock in both of the air- 

lanes. 

F Mr. Moss. Is he associated with you in a real estate venture in 
Louisiana ? 

Mr. Moore. I am not sure whether I am going into the real estate 
venture or not. We have discussed it a good bit. 

Mr. Moss. Well, at the moment it would appear from the report 
of the investigators that he is to be associated with you in that 
activity. 

Mr. Moore. Yes. 

Mr. Moss. What is that, a prospective one or in being at the 
moment ¢ 

Mr. Moore. I cannot hear—I am sorry. 

Mr. Moss. Is that a prospective activity or is it one in being? 

Mr. Moore. It is for the purchase of some land. 

Mr. Moss. He is associated with you in Comlease? 

Mr. Moore. Yes, sir. 

Mr. Moss. And in Leaseair? 

Mr. Moore. Yes, sir. 

Mr. Moss. Is he associated with you in any of the three factoring 
operations ¢ 

Mr. Moore. No, sir. 

Mr. Moss. Doesn’t he have a stock interest in government bills of 
lading in factoring? 

Mr. Moore. I think he has got five shares of stock; yes. 

Mr. Moss. Then he is to that extent at least associated ? 

Mr. Moore. I had forgotten. 

Mr. Moss. And counsel for Air Transport Services? 

Mr. Moore. Yes. 

Mr. Moss. Now in your three factoring businesses, who finances 
those ¢ 

Is that the American Security & Trust Co. ? 

Mr. Moore. Yes. We do all of our work with the American 
Security & Trust Co. 

Mr. Moss. How long have your relations with American Security 
& Trust Co. continued ? 

Mr. Moore. Since I started my business. They were the first 
ones—I started with them and have been with them ever since. 

Mr. Moss. You started with them in your first factoring business? 

Mr. Moore. Yes, sir. 

Mr. Moss. And that was your first. business relation ¢ 

Mr. Moore. Yes, sir. 

Mr. Moss. And then each of the two additional factoring busi- 
nesses that relationship has continued ? 

Mr. Moore. Yes; that is correct. 

Mr. Moss. That was also true, was it not, for the plane leasing 
business that they provided the finance in both or 

Mr. Moorr. We made quite a few airplane loans. 

Sometimes they take them and sometimes they do not. 











1672 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Moss. But American Security & Trust, Mr. Baker, worked 
with you in arranging the finance for 

Mr. Moore. For one of the airplanes, yes. 

Mr. Moss. Were you maintaining an active association with this 
bank prior to the time that Mr. Bell, the former director of the 
Bureau of the Budget, became president ? 

Mr. Moore. Mr. Bell was president of the bank when I first started 
doing business with them, if that is what you mean. 

Mr. Moss. Air Transit Services, Inc., Air Freight Clearings, Inc., 
and Government Bills of Lading, Inc., are those factoring firms all 
doing business with airlines who are dealing i in Government contracts ? 

Mr. Moore. No; we handle some commercial paper. 

Mr. Moss. You do handle commercial paper ¢ 

Mr. Moore. Yes, sir. 

Mr. Moss. In all of them or in 

Mr. Moore. No; Air Freight Clearings handles mostly commercial 
paper. We do not put any commercial paper in GBL. 

Mr. Moss. And you handle commercial paper in Air Transit ? 

Mr. Moore. No. 

Mr. Moss. This isa service to independent carriers ? 

For financing what—bills of lading on Government contracts ? 

Mr. Moore. It is for factoring the paper they have; yes, sir. 

Mr. Moss. Those are all the questions I have, Mr. Chairman. 

The Cuarrman. Mr. Wolverton. 

Mr. Mack, do you have any questions? 

Mr. Mack. Yes; I have a few. 

Colonel Moore, I was not here, I had to make a speech a little earlier 
this morning, and I did not have the privilege of hearing all of your 
testimony, but I was interested in this Dominican Republic operation 
that you had and understand you received $8,300. 

Was that for getting rid of Gibbs? 

Mr. Moore. No, Mr. Mack. 

It was for the work that I performed for them in a managerial 
capacity in a period of approximately 4 months while Mr. Gibbs 
was gone. 

Mr. Mack. Yes. 

What type of work was that ? 

Mr. Moore. Cutting the overhead, getting rid of some of the jobs, 
conserving some of the funds. 

Mr. Mack. Firing some of the employees? 

Mr. Moore. Yes, sir. 

Mr. Mack. But that did not include Gibbs ? 

Mr. Moore. What do you mean it did not include Gibbs? 

Mr. Mack. Well, you said your responsibilities were among other 
things the responsibility—one of your responsibilities was firing 
employees. 

Mr. Moore. No; I did not, Mr.—— 

Mr. Mack. Well, excuse me, did you say getting rid of employees? 

Mr. Moore. I said that we cut some of the m from the payroll, sir. 

Mr. Mack. What do you call that? Was I wrong when I said 
firing some of these employees / 

Mr. Moors. No, not at all; [ am sorry, [ misunderstood you. 

Mr. Mack. Then you did not—you were not responsible for firing 


Mr. Gibbs; is that right ? 
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Mr. Moore. No, mr 

Mr. Mack. Well, I am very sorry I did not hear the hestaony 
Wasnt’ there anaes to the effect that you encouraged Mr. Gibbs 
to leave. 

Mr. Moorg. I did not encourage Mr. Gibbs to leave, Mr. Mack. 
They wanted Mr. Gibbs to leave. Apparently they were dissatisfied 
with the operation and they wanted to make a change and they asked 
me to tell Mr. Gibbs. 

Mr. Mack. Did they think that Mr. Gibbs was kind of a shady 
character even by their sti andards? | Laughter. | 

Mr. Moore. Mr. Mack, I would not know that. I do not know 
what they thought of him. 

Mr. Mack. Well, I was just wondering what happened that they 
would want him to leave. 

Mr. Moore. I imagine and I assume they were dissatisfied with his 
management. 

Mr. Mack. He was the general manager ? 

Mr. Moore. Yes, sir. 

Mr. Mack. And you took over his job? 

Mr. Moore. I took over a part of his job, sir. 

Mr. Mack. Well, this $8,000 then which you said was a manage- 
ment fee was only for part of the management ? 

Mr. Moore. That is correct, sir. 

Mr. Mack. What was your title? 

Mr. Moore. I did not—I don’t know that I had a title, actually. I 
never gave it any thought. I did the best job I could do and did what 
I could do while I was down there in association with Mr. Boyce. 

Mr. Maok. What did you actually do? You spent a lot of time 
down there? 

Mr. Moore. Yes, sir; I did. I spent a lot of time down there and 
did a lot of work. 

Mr. Mack. Who was your immediate supervisor 

Mr. Moore. I did not have an immediate supervisor other than the 
Government that was trying to get a shipyard built down there. I 
had a contact. 

Mr. Mack. You were just a consultant; is that right? 

Mr. Moore. Well, actually, I was in as a manager, I would say 

I did more of that type of work than as a consultant. I did not 
know anything about a shipyard. 

Mr. Mack. Well, for a man not knowing anything about a shipyard 
I would think that $8,000 was a fairly adequate fee. 

Mr. Moors. I would not do it for $50,000, Mr. Mack, and I would 
not do it again. 

Mr. Mack. Your title was vice president. Is that not true? 

Mr. Moors. I don’t know. Actually—— 

Mr. Mack. You did not know whether you were vice president of 
this concern or not ? 

Mr. Moore. I really donot. I don’t think I was. 

Mr. Mack. Well, you are just about as amazing as Mr. Richard 
Mack, 

Mr. Moore. Well, now, Mr. Mack, I came down here voluntarily. 
I have submitted all of my records to the staff investigators. I have 
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let them go over my tax returns. If you were not here when I read 
my st: itement I will be most happy to read it again. 

‘I have tried and I am trying very hard to get—I want my name 
also—— 

Mr. Mack. Mr. Chairman, are we going to continue with Colonel 
Moore this afternoon ? 

In the meantime I could read his statement. 

The Cuatmman. No; we do not anticipate it. We have another 
witness this afternoon. 

Mr. Moore. I will be glad to do so. 

Mr. Mack. That is all right. I see it is not a very long statement 
anyway. 

Mr. Chairman, I will yield to my colleague while I am reading the 
statement. 

Mr. Witutams. Colonel Moore, I would like to ask one or two ques- 
tions in connection with Mr. Gibbs’ leaving the Dominican Republic 
that Mr. Mack got into a moment ago. 

Mr. Moore. Yes, sir. 

Mr. Wiiutams. Did anyone in the Dominican Government discuss 
with you the reasons why Mr. Gibbs was leaving # 

Mr. Moore. They just said they wanted him to leave, Mr. Williams; 
they did not tell me, give me any of the details or point out a specific 
as to why. 

Mr. WiiuiaMs. Did they give you any reasons for their dissatis- 
faction ? 

Mr. Moore. They said they were dissatisfied with the management 
and felt 

Mr. Witu1aMs. Did they indicate to you they felt General Trujillo 
had become a little bit incensed with Mr. Gibbs for several reasons, 
including general extravagance and purchasing activities for the ship- 
yard and commingling of shipyard funds with other funds? 

Mr. Moore. Mr. Williams, they did not discuss that with me and I 
did not know; whatever I would say would be just hearsay. 

Mr. Witurams. Did they discuss with you the matter of the pur- 
chase of a Cadillac by Mr. Gibbs or by Mr. Trujillo? 

Mr. Moore. No, sir. 

Mr. Wiiurams. No one told you that Mr. Gibbs had bought a 
Cadillac a little bit longer than General Trujillo’s Cadillac and was 
very unhappy about it ? 

Mr. Moore. No, sir. 

Mr. Wituiams. Did you ever hear that in gossip ? 

Mr. Moore. Yes, sir; I have heard that. 

Mr. Wituiams. You did hear that? 

Mr. Moore. Yes, sir. 

Mr. Wititams. Do you know whether or not you were summoned 
to the palace shortly after General Trujillo discovered Mr. Gibbs and 
someone else aboard the Sea Cloud and they apparently had a run-in 
there? 

Mr. Moore. As I recall, I was down there to see De Moya on some 
other business at the time. He brought up the subject of Mr. Gibbs 
and asked me if I would—I think there was a relationship too of good 
friendship. 

It was rather a difficult thing for him to say so he sort of passed on 
to me and I went and told him. 
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Mr. WitutaMs. Was that Mr. De Moya? 

Mr. Moore. Yes, sir. 

Mr. Witu1ams. Mr. De Moya asked you to inform Mr. Gibbs that 
he was through in the Dominican Republic? 

Mr. Moore. Yes, sir, words to that effect. 

Mr. Witutams. Mr. De Moya did not mention the two long Cadil- 
lacs, did he? 

Mr. Moore. No, sir, I do not think that he did to me. 

Mr. Wiutiams. You don’t know where they might have been pur- 
chased or come from Mr. Akers’ up here? 

Mr. Moore. I don’t know. 

Mr. Wiutu1ams. But you do know you were called in to the palace 
and you were informed that they were very unhappy with Mr. Gibbs’ 
management of this corporation ? 

Mr. Moore. That is correct, sir. 

Mr. Witurams. And they asked you at the time if you would in- 
form Mr. Gibbs to that effect ? 

Mr. Moore. Yes, sir. 

Mr. Wixxtiams. You were somewhat reluctant to do so, were you 
not ? 

Mr. Moore. In a way I was reluctant to do so. 

It was not a happy thing to do. 

Mr. Witu1ams. And it was only upon their insistence that you did 
go to Mr. Gibbs and so inform him ? 

Mr. Moore. That is right. 

Mr. WituiaMs. That is all I have, sir. 

Mr. Mack. Well, Colonel Moore, I have read your statement and I 
do not find it to be too enlightening. If you wanted me to commend 
you on your voluntary appearance and I would be happy to do that. 

I do think whether you come voluntarily or not, you should answer 
questions that we propound to you, and I do not see anything out of 
line with the questions I have asked you about your association in 
this corporation in the Dominican Republic. 

Now, I just said that it was about as fantastic for you not to know 
that you were a director and a vice president of this concern as it was 
for Mr. Richard Mack not to know that National Airlines gave the 
insurance to his insurance company. 

Mr. Moore. Mr. Mack, I will try to answer that as intelligently as 
I can. 

Business does not operate down there like it does here. 

Mr. Mack. I understand that. 

Mr. Moore. And if—I did a particular job which I tried my best 
to do and do efficiently. I was associated down there with Mr. Boyce 
who has all of the books of the company, is thoroughly familiar with 
the details and all of the problems. 

If they made me a vice president of the company, I was not aware 
of it. 

I was doing a temporary job on a temporary basis. 

Mr. Mack. Were you aware that you were a director of this 
corporation ? 

Mr. Moore. I don’t believe that I was, Mr. Mack. 
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Mr. Mack. Well, the staff has just called my attention to your 
own memorandum conc erning the steps being taken to elect you as a 
director to replace Mr. George Gibbs: 

The affairs are now being managed by James Boyce, Gordon Moore, and John 
Sross. 

" Then at the ninth meeting of the administrative board of this corporation the 
first resolution they named Mr. Gordon Moore as vice president of the company. 

Now, didn’t you know that ? 

Did they put you in as vice president and director of a corporation 
witha Srgkes government and you did not even know it? 

Is that correct ? 

Mr. Moore. I am sure that the fact must be correct, Mr. Mack. But 
this, with reference to the Dominican—as I told you, I tried my best, 
we were working all the time, I did the best I could with what I ha d 
to do with, and that was the end of it. I suppose those were interim 
steps we took down there to hold the thing together. 

At the time I think there were three of us down there working 
at it. 

And I did not remember those details actually. 

Mr. Mack. I was amazed Mr. Mack did not know he was involved 
in all of these corporations and that he didn’t know who the board of 
directors were and all that. 

But now we have you testifying in about the same category. Per- 
haps the businessmen do not pay much attention to whether they are 
directors or vice presidents of corporations or not. 

I would imagine that they always do take a particular interest in 
their participation of business, especially successful businessmen. 

You were not friendly with Mr. Gibbs, were you? 

Mr. Moore. Yes, I was friendly with "Mr. Gibbs, Mr. Mack. 

Mr. Mack. Before he left the Dominican Republic or after? 

Mr. Moore. Yes, not afterward; no. 

Mr. Mack. You are not friendly any more? 

Mr. Moore. No, I do not think that Mr. Gibbs is friendly with me. 

I have not seen Mr. Gibbs in, I would assume, for a good many 
years. 

Mr. Mack. What did you do to terminate that friendship ? 

Mr. Moore. Sir? 

Mr. Mack. What did you do to terminate that friendship ? 

Mr. Moore. Why I think I did him a favor, Mr. Mack, generally 
those sort of things wind up that way. 

Mr. Mack. What type of favor was that? 

Mr. Moorr. When I told Mr. Gibbs they wanted him relieved, I 
assume that ended our friendship because he did not like it at all. 

I think it is natural. 

Mr. Mack. Was the present Ambassador from the Dominican Re- 
public also involved in this affair with you ? 

Mr. Moore. Yes, he was. 

Mr. Mack. Was he the one responsible for getting Mr. Gibbs to 
leave? 

Mr. Moore. I do not know that. 

He is the one who told me and the one that was in authority. 

Mr. Mack. Yes. 


You were very friendly with Gibbs prior to that time? 
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Mr. Moore. I was not very friendly with him, Mr. Mack; no. He 
was an acquaintance. 

Mr. Mack. Just a casual acquaintance ? 

Mr. Moore. Yes, sir. 

Mr. Mack. And Mr. Boyce got the two of you together, I presume, 
in this business venture ? 

Mr. Moore. Well, I was not in the business venture with Mr. Gibbs, 
Mr. Mack. 

Mr. Mack. You were not? 

Mr. Moore. No; I was not in the Dominican shipyard. 

The only time I got in it was when I told Mr. Gibbs to leave. 

Mr. Mack. I see. What were you doing down there? 

Mr. Moore. I was down there on my own business, I was importing 
sugar. 

Mr. Mack. On a vacation ? 

Mr. Moore. No; I was down there on my own business buying sugar 
in the Dominican Republic. 

Mr. Mack. And you and the Dominican dictator were close friends, 
is that right ? 

Mr. Moore. No, sir; I would not say that. 

Mr. Mack. Isn’t he the one who told you to ask Mr. Gibbs to leave? 

Mr. Moorr. My information came from the man who is now the 
Ambassador here. 

Mr. Trujillo or General Trujillo did not ask me anything. My 
information came from Mr. De Moya. 

Mr. Mack. He isa good friend of Mr. Trujillo? 

Mr. Moore. He works for him. I do not know whether he is a good 
friend or not. 

Mr. Mack. Well, he is good enough to be appointed Ambassador; 
is that right? 

Mr. Moore. Well, I would say so; yes, sir. 

Mr. Mack. So that you and Mr. Gibbs were not in business 
together ? 

Mr. Moore. No, sir. 

Mr. Mack. Did you acquire his interest down there? 

Mr. Moore. No, sir; I did not. 

Mr. Mack. In other words, they were going to make you a director 
without acquiring any interest in the company = ry 

Mr. Moore. Mr. Mack, they paid me for the time I was there and 
for what I did. 

I would not have stayed down there and worked for them without 
their paying me. 

Mr. Mack. I could not quite understand what you did that was 
worth $8,000. 

But you did, you worked for—— 

Mr. Moore. Yes, sir; very hard, too. 

Mr. Mack. For this cor poration 2 

Mr. Moore. Sir? 

Mr. Mack. Did you work for the corporation ? 

Mr. Moore. I worked—yes; I worked for the shipyard, for the 
corporation. 

Mr. Mack. Yes. The corporation that you were a director and vice 
president of ¢ 
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Mr. Moore. Yes, sir. 

Mr. Mack. And they paid you your salary ? 

Mr. Moore. That is correct. 

Mr. Mack. This corporation was subsidized by the Dominican 
_ Republic. 

Mr. Moors. They were building this shipyard. 

Mr. Mack. I see. So they did participate in the corporation? 

Mr. Moore. Yes, sir. 

Mr. Mack. Mr. Cross was also with you all the time, is that right? 

Mr. Moore. He was down there and came back here and then re- 
turned when there were things to attend to. He had duties to per- 
form also. 

Mr. Mack. How much did he get out of it? 

Mr. Moore. I don’t know. However, Mr. Boyce has all of the books 
of the company. I made the books available to the staff investi- 
gators. 

Mr. Mack. Would you say he spent more time or less time than 
you did? 

Mr. Moore. He spent less time than I did. 

Mr. Mack. He did not work quite as hard? 

Mr. Moore. I would not say that. 

Mr. Mack. He did not work any harder? 

Mr. Moore. I would not know. 

Mr. Mack. He was reimbursed something less than $8,000, is that 
right ? 

Mr. Moore. I actually do not know what he got. 

Mr. Mack. I thought you knew Mr. Cross quite well. 

Mr. Moorer. I do know Mr. Cross quite well, Mr. Mack. 

Mr. Mack. But he has never discussed this matter with you as to 
how much he got or whether he got anything ? 

Mr. Moore. I have never discussed it with him and if he ever did 
discuss it with me I do not remember the exact fee that he got. 

I don’t know. I know what mine was. 

Mr. Mack. Then he was one of the ones who would authorize pay- 
ment of the money to you, isn’t that right ? 

Mr. Moore. No, sir. I think Mr. Boyce actually had all of the 
experience in the operation and running of the shipyard. 

Mr. Mack. Was he president ? 

Mr. Moore. I think Mr. De Moya was president of the shipyard, 
if I remember correctly. I am not sure. I don’t know. 

Mr. Mack. You are not sure about him either, whether he was 
president ? 

Mr. Moore. No, I am not. 

Mr. Mack. You are not sure about what position Mr. Boyce held? 

Mr. Moore. No; I am not. I assume Mr. Boyce was either a vice 
president or a manager, I don’t know what title they gave him. 

Mr. Mack. Well, I guess I should congratulate you for at least 
knowing some of the names of the people involved in the corporation 
but it would seem to me that you should recall the positions that they 
held if you had an organized corporation to do this work as you have 
indicated here this morning. 

When did you first become acquainted with Mr. Cross? 

Mr. Moore. I have been acquainted with Mr. Cross for several 
years, Mr. Mack. I don’t remember where I met Mr. Cross or when. 
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Mr. Cross belongs to the same country club I belonged to. We played 
golf together for a long time and he has represented me for a long 
time. 

Mr. Mack. Is that Burning Tree? 

Mr. Moore. No, sir, the Congressional. 

Mr. Mack. When w ould you say you met Mr. Cross? 

Mr. Moore. I would say around 1951—1952, maybe it was a little 
later than that, I don’t remember. 

Mr. Macx. Shortly after you went into business ? 

Mr. Moore. Yes, sir; I knew him then. 

I knew Mr. Cross prior to the time I went into my own business. 

Mr Mack. Had you had previous business dealings with him? 

Mr. Moore. No, sir; I had not. 

I selected Mr. Cross as my lawyer because he understood—— 

Mr. Mack. He is your lawyer? 

Mr. Moore. Yes, sir; he is. 

Mr. Macx. I see. 

So you liave been 
1951? 

Mr. Moore. 1951, 1952, I don’t remember. 

Mr. Mack. And you have had business dealings and social visits 
since that time? 

Mr. Moore. Yes, sir; our families are friendly. The children are 
friendly. 

Mr. Mack. So you get together occasionally for business purposes 
and for social visits, social purposes, but you never discussed any- 
thing about his participation in this Dominican Republic? 

Mr. Moore. Mr. Mack, I have not discussed anything about the 
Dominican Republic since I was down there with anyone. I was 
down there. 1 did what I could. I no longer import sugar from 
down there, and actually I had forgotten the whole thing until it was 
brought into this hearing. 

Mr. Mack. Would not you say that you and Mr. Cross were close 
friends? 

Mr. Moore. I have known Baker for several years. I don’t re- 
member when I first met him either. I met him casually at first and 
became acquainted. When Mr. Baker comes here, he calls me, I gen- 
erally take him todinner. If I goto Miami, I call him. 

Mr. Mack. How long have you known him? 

Mr. Moore. For several years. 

Mr. Mack. Since 1951? 

Mr. Moore. I think it was later than that. 

Probably 1953, 1952, in that neighborhood, around there, too. 

Mr. Mack. You became acquainted and you got very friendly and 
began seeing him quite often just on a social basis? 

Mr. Moore. I have not see Mr. Baker half a dozen times in my 
entire life, I would say. 

Mr. Mack. Does he occasionally invite you to stay at his place and 
you occasionally invite him to stay at your place? 

Mr. Moore. No, Mr. Mack. 

When I was in Florida with Mrs. Moore we stayed at the hotel. 

We went to dinner with Mr. and Mrs, Baker. 

The last time Mr. and Mrs. Baker were here that I know about I 
took them to dinner. 
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I think that was 3 years ago. 

Mr. Mack. I misunderstood Mr. Baker’s testimony. 

I thought he had indicated that you stayed at his place. 

Mr. Moore. I did stay at his place, but Mrs. Moore was not with me 
at that time. 

Mr. Mack. When was that that you stayed at his place? 

Mr. Moore. I do not remember the date. I was in Miami and he 
said, “Come out and stay with me. I have a guest house there and 
you are welcome te it.” 

I stayed there 1 night or 2 nights and left. 

Mr. Mack. Were you on business ? 

Mr. Moore. I was on my own business; yes, sir. 

Mr. Mack. And you happened to see him at his office or where? 

Mr. Moore. No. Mr. Cross was on the trip with me and Cross 
called him and he said, “Come out and stay with me.” I did. 

Mr. Mack. Where did Cross stay ? 

Mr. Moors. With me. 

Mr. Mack. With you in the guest house? 

Mr. Moore. Yes, sir. 

Mr. Mack. And that was the only occasion that you stayed at his 
house ¢ 

Mr. Moore. I am sure that is correct; yes sir. 

Mr. Mack. And he has never stayed at your place? 

Mr. Moore. No, he has never stayed at my house here. 

Mr. Mack. He has never been invited to stay at your house here? 

Mr. Moore. No, sir. I have four children and just did not have 
the room for him. 

Mr. Mack. This was in 1953, you think? 

Mr. Moore. I believe it was; yes, sir. 

Mr. Mack. And then on subsequent visits to Miami, did you always 
give him a call when you were down there ? 

Mr. Moore. No, sir; I have been down there many times and have 
not had the time to call Mr. Baker. If I had had the time and was 
going to be there, I would have called him. I like him, and I think 
he is a very good man, and I think he is a very good airline operator. 

Mr. Mack. In other words, when you called on him, it was usually 
at the request or suggestion of Mr. Cross? 

Mr. Moore. No. The only time I think—I have only been in Miami 
with Mr. Cross twice. I do not know whether we called Mr. Baker 
the second time I was down there or not. I think we were down there 
on my own business. 

Mr. Mack. Your acquaintance with Baker is strictly social, is that 
right? 

“Mr. Moore. Yes, sir. 

Mr. Mack. Have you ever had any business transactions with him? 

Mr. Moore. Never had any dealings with Ted Baker at all other 
than social. 

Mr. Mack. Did you ever go on a business trip with him? 

Mr. Moors. Never. 

Mr. Mack. Did Mr. Baker go to the Dominican Republic with you 
on one occasion ¢ 

Mr. Moore. No, sir; not to my—— 

Mr. Mack. At the time he visited you at the Dominican Republic? 
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Mr. Moore. No, sir. 

Mr. Mack. During the time the shipyard was being built. 

Mr. Moore. No, sir. 

Mr. Mack. You were not down there all the time, were you? 

Mr. Moore. No. I came back twice, three times probably. 

Mr. Mack. Mr. Baker testified before the committee that he had 
visited the operation down there and questioned whether it would be 
successful or not. I think he gave out with some advice concerning 
the operation down there. 

Mr. Moore. I was not there at the time, Mr. Mack. 

Mr. Mack. Did you ever discuss any airlines business with Mr. 
Baker? 

Mr. Moore. In regard—no. You mean National Airlines? 

Mr. Mack. Any airline business. 

Mr. Moore. I might have told him how bad our business was. But 
I did not discuss his business with him. 

Mr. Mack. You never discussed anything about the National Air- 
lines business ? 

Mr. Moore. No, sir. 

Mr. Mack. Did you ever discuss this business with Mr. Cross? 

Mr. Moore. National Airlines business ? 

Mr. Mack. Yes. 

Mr. Moore. No, sir. 

Mr. Mack. He was a director but never mentioned anything to you 
about National Airlines? 

Mr. Moore. No, sir. 

Mr. Mack. Did Mr. Baker ever say anything to you about channel 
10? 

Mr. Moore. He never said anything to me about channel 10, Mr. 
Mack. He could have casually mentioned the fact to me that he was 
going to get a television station. I would not have given it a second 
thought. 

Mr. Mack. You would not be suspicious if he said he was going to 
get a television station ? 

Mr. Moorr. I would not have given it another thought, Mr. Mack. 

Mr. Mack. It came as a complete surprise to you, then, when you 
read in the newspapers that he had filed for channel 102 

Mr. Moore. Actually, as a matter of fact, it did. 

Mr. Mack. Yes, and especially since you had spent the night in his 
place a few nights before ? 

Mr. Moore. Well, Mr. Mack, all I know about channel 10 is that I 
read that he got it. 

Mr. Mack. Yes. 

Mr. Moors. Or someone told me he got it, and the next thing I knew 
about it was the hearing, this business up here. And in which it was 
alleged that I had had some connection with it. 

Mr. Mack. You did not even know he had filed for it? You did 
not know about, it until he was awarded the channel ? 

Mr. Moors. No, sir, I did not. 


Mr. Mack. Did Mr. Baker ever tell you—evidently he did not tell 





you that if he got channel 10 in Miami, there would be a Republican 
outlet in Miami? 
Mr. Moore. No, he did not, Mr. Mack. 
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Mr. Mack. He never made that statement to you? 

Mr. Moore. No. 

Mr. Mack. Are you acquainted with Sherman Adams? 

Mr. Moore. Yes, sir. 

Mr. Mack. You see him occasionally ? 

Mr. Moore. Oh, maybe, the last time, I do not know, I think the 
last time I saw him was maybe 2 monthsago. The last time I saw him 
was at the state of the Union message when the President came here 
to make this speech. Mr. Adams and I drove out in the same car. 

Mr. Mack. Have you been seeing him occasionally or talking to 
him on the telephone once a month or once a year? 

Mr. Moorr. I never see Mr. Adams other than socially, Mr. Mack. 

Mr. Mack. How about Charley Willis when he was ‘over in the 
White House ? 

Mr. Moore. I saw Charley Willis once while he was in the White 
House. 

Mr. Mack. So that they would never be in a position of doing favors 
for you? 

Mr. Moore. They have never done any favors for me that I know 
of, Mr. Mack. 

Mr. Macx. And you never asked them ? 

Mr. Moore. I never asked any favors, no, sir. 

Mr. Mack. The only time you ever see them or Sherman Adams or 
anyone from his office is strictly on a social basis ? 

Mr. Moore. I do not know anyone in Governor Adams’ office other 
than Governor Adams and the times I would see him would be strictly 
social, yes, sir. 

Mr. Mack. And on no occasion have you discussed any of your op- 
erations with Sherman Adams? 

Mr. Moore. No, sir, or with any other member of the Federal Gov- 
ernment. 

Mr. Mack. At any me etings that you ever had with them there was 
no discussion with anyone in the White House at any time concerning 
channel 10? 

Mr. Moore. No, sir. 

Mr. Mack. Are you acquainted with Sinclair Weeks? 

Mr. Moorr. I think I have met him, Mr. Mack. I am sure I have 
met him but never had a conversation with him. 

Mr. Mack. You were acquainted with Leonard Hall? 

Mr. Moore. I met him. 

Mr. Mack. Just casually, you never had any—— 

Mr. Moore. Never had any business dealings with him or talked to 
him about anything. 

Mr. Mack. Mr. Chairman, I think those are all the questions I have 
at this time. 

The Cuarrman. Mr. Moore, I have just two questions here I wanted 
to ask you about for your comment if you have any. 

You have been asked about your association with Mr. Roy Chalk. 
Can you state whether or not it was through your efforts that Trans 
Caribbean received a $500,000, rapid tax writeoff to provide the neces- 
sary cash for the D. C. Transit Co.? 

Mr. Moore. I had nothing to do with it at all, Mr. Harris. I knew 
nothing about it. That is the first time I knew about it, since you 
said it. 
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The CuarrMan. You made no such efforts? 

Mr. Moore. I made no such efforts on Mr. Chalk’s behalf on D. C. 
Transit, anyway, either directly or indirectly. 

The CuHatrmMan. In 1954, did you receive $15,000 fee from the Resort 
Airlines ¢ 

Mr. Moore. Yes, sir. 

The Cuarrman. Was that for arranging the financing of a half mil- 
lion dollars for the Resort Airlines ? 

Mr. Moore. Yes, sir. 

The CHarrman. Was that through Mr. Robert C. Baker of the 
American Security & Trust Co. ? 

Mr. Moore. Yes, sir. 

The Cuairman. Anything else? 

Mr. WituiaAMs. Yes. 

The Cuatrman. Mr. Williams. 

Mr. Wiiu1ams. Colonel Moore, in regard to your association with 
Mr. Chalk, I would like to ask you if it is not a fact that recently, 
within recent months, perhaps the last year or so, Mr. Chalk ap- 
proached you about the possibility of accepting a directorship in D.C. 
Transit Co. and possibly also Trans Caribbean ? 

Mr. Moore. Yes; he did. 

Mr. WitiraMs. Did you accept that ? 

Mr. Moore. No, sir; I did not. 

Mr. Wiiuiams. Why did you not accept that, Colonel ? 

Mr. Moorr. Because I could not perform my duties for him, Mr. 
Williams. I know Mr. Chalk; he is a businessman and I think he 
probably asked me to be a director in D. C. Transit in the event he 
ever got involved with the Commissioners and wanted somebody to go 
down there to talk with them, I would have to do it, and I said, “No; 
Ican’t. Icannot bea director in D. C. Transit.” 

Mr. WitutaMs. Did you refuse the directorship of Trans Caribbean 
for the same reason ? 

Mr. Moore. Yes, sir. 

Mr, WiuiaMs. That you felt you might be placed in a position 
where you would be requested to go before the CAB? 

Mr. Moore. Yes, sir. 

Mr. Witurams. And you felt it would be highly improper for you 
to go before either inasmuch as the District Commissioners were ap- 
pointees of the President and, of course, the members of the CAB 
were made up of an independent regulatory agency. 

Mr. Moors. I think it would be highly improper for me to go to any 
regulatory agency for anything. 

Mr. Witt1ams. Of course, you had been a vice president of Trans 
Caribbean in the past ? 

Mr. Moore. Yes, sir. 

Mr. Witu1aMs. Had you ever been requested or placed in a position 
where you felt you would be request ed to go before the CAB on mat- 
ters pertaining to Trans Car ibbean ? 

Mr. Moore. No, sir; I had not. 

Mr. Wiiu1ams. What was the basis of your feeling in this regard ? 

Mr. Moore. Having lived in Washington a little longer than I was 
at first and began to understand some of the things that take place in 
Washington, I didn’t think it was proper for me to accept any position 
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that would cause me to go before any of the boards or any of the 
regulatory agencies or do anything wit h Government. 

Mr. Witttams. C olonel, permit me to say or just make the observa- 
tion that in refusing these directorships, I think you acted quite 
properly, and I commend you for doing so. 

Mr. Moore. Thank you, sir. 

Mr. Wixtams. For the reasons that you offer. 

That is all, Mr. Chairman. 

The Cuarrman. Colonel Moore, do you know a Mr. Pell Miller? 
Mr. Moore. Yes, sir. 

The CuHatrMan. Was he a former associate of yours ? 

Mr. Mcore. Yes, sir. 

The Cuarrman. Did he ever mention anything to you about trying 
to pull you off of any activity for National Airlines in connection 
with the channel 10 station ? 

Mr. Moore. No, sir; he did not. I do not recall his ever mention- 
ing it to meat all. 

The Cuatrman. He never mentioned this to you at all? 

Mr. Moore. So far as I can remember, Mr. Harris, he never men- 
tioned it to me. 

The CuHatrman. Colonel Moore, we have asked you some very 
frank and direct questions. I think you can understand it is the com- 
mittee’s desire to obtain, and get t all the information it can. 

Mr. Moore. Yes, sir. 

The Cuatrman. And I think you are to be commended for your 
voluntary appearance here this morning in order to give the committee 
the benefit of such information as you have regarding this investiga- 
tion and on behalf of the committee I want to thank you for your ap- 
pearance and your ready responses to the questions asked of you. 

The committee will adjourn until 2 o'clock, at which time Mr. 
Downey Rice will be the witness. 

Thank you very much. 

(Whereupon, at 12:30 p.m., the committee adjourned, to reconvene 
at 2 p.m., the same day.) 

AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

Mr. Downey Rice? Is Mr. Downey Rice in the audience? 

Mr. Reporter, let the record show that on March 14, a wire was 
received in response to an invitation by wire to Mr. Downey Rice ad- 
dressed to me in which it states: 

Accepting invitation to testify. Cannot appear Monday morning, due to prior 
commitment but will be available at hearing after 2 p.m. 

I do not know how long after 2 p.m. that meant. We had a report 
that Mr. Rice was on his way. 

This committee cannot sit here and wait all afternoon. 

We will have Mr. Knight, of Miami, Fla., Mr. Harry McDonald, 
Mr. Pollard, and Mr. Plotkin. I think there is one more. 

Mr. Rice, we have been waiting on you for almost 40 minutes. 
Are you Mr. Downey Rice? 

Mr. Rice. May I apologize and say I am sorry. I did not realize 
that you were w aiting for me. 

The Cuairman. Will you be sworn? 
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Do you solemnly swear the testimony you give to this committee 
to be the truth, the whole truth, and nothing “but the truth, so help 


you God ¢ . 
Mr. Rice. I do. 


TESTIMONY OF DOWNEY RICE, ATTORNEY AT LAW 


The Cuamman. Will you state your name, please ? 

Mr. Rice. My name is Downey Rice. 

The CHAIRMAN. And your address ? 

Mr. Rice. My office is in the Southern Building in this city. 

The Cuatrman. What is your business or profession ? 

Mr. Rice. I aman attorney at law. 

The Cuatrrman. What is your law firm ? 

Mr. Rice. Rice & King. 

The Cuatrman. Mr. Rice, you had read your telegram in the rec- 
ord. Have you not been attending these hearings ? 

Mr. Rice. Yes, sir; [ have not been attending the hearings. 

The Cuarrman. You have not been attending the hearings? 

Mr. Rice. No, sir. 

The CuarrmMan. You have not attended any of these hearings? 

Mr. Rice. Oh, yes, sir; I was over here one afternoon, probably a 
month ago. When Fr: ank Katzentine was over here. 

The CuatrmMan. Well, you knew where we were meeting then, didn’t 

ou? 

Mr. Rice. No, sir. 

I received a telegram telling me to go to room 1334. 

I knew you were meeting here then but I understood you were 
meeting in various rooms. 

The Cuamman. How long have you been associated with the law 
firm of Rice & King? 

Mr. Rice. Since 1955. 

The Cuatrman. Are you the senior partner of the law firm? 

Mr. Rice. No, sir. I think the law firm started with Mr. King and 
myself simultaneously and neither one of us is senior. I am older 
than he is, by a year or two. 

The Cuairman. Your name is first on the letterhead is the reason I 
asked the question. 

Mr. Rice. Well, that has no bearing that way in our firm. 

The Cuamman. Did you practice law before you and Mr. King 
formed the partnership ? 

Mr. Rice. Yes, sir. 

I have been a member of the bar of the District of Columbia since, 
I believe, 1935. 

The Cuamman. Were you in the active practice of law then before a 
couple of years ago? 

Mr. Rice. Yes, sir; I commenced the active practice in 1945. 

The Cuarman. What did you do before that time? 

Mr. Rice. Well, before that time for probably 11 years I was in 
the FBI. 

The CHarrman. When did you terminate your services with the 
FBI? 

Mr. Rice. October 12, 1945. It was my wedding anniversary. 

The Cuatrman. Is that significant ? 
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Mr. Rice. Yes, itis. [Laughter.] 

The CHarrman. I mean with your duties with the FBI? 

Mr. Rice. Well, it was significant in that it imprinted on my mind 
the date that I tendered my resignation. 

The Cuarrman. Have you been employed with any committee in- 

vestigation on Capitol Hill? 

Mr. Rice. Y es, sir, I have. 

The Cuarrman. What ? 

Mr. Rice. I was associate counsel with the Senate Committee To 
Investigate Organized Crime in Interstate Commerce in 1950-51. 

The Cuamman. You were with that committee as counsel during 
the time of the crime investigation ? 

Mr. Rice. Yes, sir. 

The Cuarmman. Of the Senate of the United States? 

Mr. Rice. Yes, sir. 

The CHarrMan. Senator Kefauver was chairman of that com- 
mittee. 

Mr. Rice. He was chairman until I believe April or May 1951, when 
Senator Herbert O’Connor became chairman and I also served under 
Senator O’Connor. 

The Cuarrman. How long? 

Mr. Rice. Until the end of the committee which was at the end 
of August 1951. 

The CrHarmman. Mr. Rice, have you kept up with the hearings 
wherein the channel 10 station in Miami, Fla., was involved ? 

Mr. Rice. I do not exactly know how to answer that. I have read 
the paper from time to time since Frank Katzentine testified; yes, 
sir. 

The Cuarman. In view of your statement a moment ago, I assume 
that you are a friend of Mr. Katzentine ? 

Mr. Rice. Yes, sir. 

The CuHarman. You said you were out here with him at one of 
the hearings ? 

Mr. Rice. I was here when he was here. I came along with Mrs. 
Katzentine. 

The Cuarrman. How long had you known Colonel Katzentine ? 

Mr. Rice. Well, I first met Colonel Katzentine in 1950. 

I had—lI knew of his activities for some years prior to that. 

The Cuarrman. Have you been rather closely associated with him 
since 1950? 

Mr. Rice. No, sir; I have been aware of Colonel Katzentine’s ac- 
tivities from time to time invariably when I would go to Florida, I 
would call on my friend Dan Sullivan who is probably much closer 
to Katzentine than I am, and through Sullivan I have perhaps kept 
abreast, you might say, of Colonel Katzentine’s——— 

The Cuarman. Through whom? 

Mr. Rice. Activities. 

Through Daniel Sullivan. 

The Cuatrman. Daniel P. Sullivan? 

Mr. Rice. He is the operating director of the Crime Commission 
of Greater Miami and a very close friend of mine. 

The Cuarrman. Did you get to know Mr. Sullivan during the hear- 
ings of the Senate committee in 1950? 
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Mr. Rice. Well, let me say this: Daniel Sullivan’s background 
and my background probably are very much the same in that Dan 
Sullivan was an agent of the FBI during the middle thirties, during 
the time that the gang wars were going on, the Dillinger mob, the 
Barker gang, Pretty Boy Floyd and people like that, and Dan was an 
agent during those days and worked on the special squad. 

It was during those years that I was also in the Bureau. 

Following the war when I resigned from the Bureau, I had done 
some consultant work with the Department of Justice here, with the 
United States attorney of the District of Columbia, looking prin- 
cipally into the gambling rackets here in Washington in 1947 and 
1948, and during those years I became acquainted with Dan and have 
been close to him and friendly with him ever since. 

We were particularly busy and Dan was of particular assistance 
to me and to the crime committee in 1950 during the time that the 
Kefauver committee was investigating conditions in Florida. 

Dan had done much of the spadework looking toward turning up 
the penetration of organized crime into Florida, and we worked very 
closely in those days, and we have remained close friends since then. 

The Cuamman. What were the circumstances attending your ac- 
quaintance with Colonel Katzentine ? 

Mr. Rice. I became acquainted with Colonel Katzentine through 
Dan. Colonel Katzentine was in our generation, probably one of the 
leaders in the war against crime, particularly in the Florida area. 
He, I am sure you are aware of his background, and the moves he 
made back in the thirties when he formed the Legion of Detectives 
that he brought down from the north to work on the criminals in 
Florida, 

He had a radio station there and that station broadcast very regu- 
larly programs designed to expose the criminal element and to bring 
about some benefits to Florida. 

I believe that during the time that I was down there in 1947 or 1948 
when I was with the United States attorney here, that I appeared ona 
program on Katzentine’s station. 

I have known him as a leader in the formation of the crime commis- 
sion, as a dedicated individual in the war against crime, and I have 
admired and respected Katzentine, and I have visited in his home, 
and I have been to football games with him. 

But Frank is probably 10 or 15 years older than I am, and we are 
not perhaps as close social friends as I am with Dan Sullivan who is a 
contemporary of mine. 

The Cuairman. Did you say you were in the United States district 
attorney’s office here? 

Mr. Rice. I was a special consultant to the United States attorney’s 
office here at the time that George Morris Fay was the United States 
attorney. 

The CuatrMan. For how long? 

Mr. Rice. I believe that undertaking commenced in 1947, and 
working with a grand jury a number of arrests were made here in 
1948 resulting in the conviction of Snags Lewis and some other 
prominent gamblers in Washington at that time. 

At the termination of the assignment with the prosecution of these 
people, it was perhaps through that that I became acquainted with 
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Senator Kefauver who was beginning to form and organize the Senate 
committee. 

Frank Katzentine, I believe, was probably in some measure respon- 
sible, along with people like Mayor Morrison down in New Orleans 
in recognizing that there was a menace in the form of organized crime 
and that a legislative group inquiring into it could perhaps do some 
good. 

So it was perhaps from that United States assignment that I became 
aware of the interstate commerce features of organized crime and 
through that I met a oe Kefauver. 

During that time I did have a private law practice. This was 
merely a consultant job going on with the practice. 

The Cuairman. Did you represent Colonel Katzentine in any way 
in his application before the Federal Communications Commission? 

Mr. Rice. No, sir. 

The Cuatrman. You did become interested in his application ? 

Mr. Rice. Let me say this: I became interested in lis problem. 

The Cuamman. Well, his problem was his application for a tele- 
vision station, was it not ? 

Mr. Rice. That was perhaps his official problem; yes, sir. 

The CuarrMan. What was his unofficial problem ¢ 

Mr. Rice. Well, he had a practical problem that went along with 
it. 

The Cuarrman. Was that practical problem obtaining a decision 
of the court, I mean of the Commission ? 

Mr. Rice. No, sir; not as I understood it. 

The Cuarrman. Well, describe as you understand it what it was. 

Mr. Rice. Well, I am sure you are interested in what participation, 
if any, was on my part. 

The CuamrMan. Yes; you are going to be asked about that. 

Mr. Rice. All right. 

Let me say that having been close to Dan Sullivan and through 
him having met Katzentine, that I was aware of the fact that Frank 
Katzentine had an application for a channel for a television station in 
the Miami area. 

When Dan Sullivan came to Washington he invariably visited with 
me, and I visited with Dan in Florida. 

Through one of those meetings, and I would fix the time of that 
somewhere in the late summer of 1955, and I am not sure of the cir- 
cumstances surrounding that meeting although I do know that Dan 
was up here on one occasion in an effort to get his son some employ- 
ment. 

Dan has 13 children, and he had a boy getting ready to go to 
Georgetown about that time, and I rouseasns that we tried to come to 
grips with the mutual problem of getting Dan’s son a job while he 
went to school. 

In any event, I learned through Dan that Colonel Katzentine had 
received the recommendation of the examiner in his application for 
the channel, but that Colonel Katzentine was upset and disturbed 
because he had become aware of a situation which, say, disturbed him, 
to wit: He had been led to understand that Col. George Gordon 
Moore, described as a public-relations man, had undertaken to assist 
National Airlines in such a way that it appeared that influence was 
being exerted on the FCC by George Gordon Moore. 
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Both Dan and myself, and I am sure you would be too, were incensed 
somewhat at this allegation, if true, that it would be an unfair sit- 
uation. It was, if true, un-American. ‘That we just do not play that 
way. That Dan told me, I am sure, that there was very little to 
go on. That Colonel Katzentine had learned that Gordon Moore 
had attended a hundred dollar dinner or a stag dinner or something 
with Ted Baker, president of the airlines, that the Bakers had been 
seen in the Florida area socially with the Moores, and that the word, 
if I may use the parlance, had filtered back to Katzentine that Gordon 
Moore, Colonel Moore, was engineer ing a deal whereby the Commis- 
sioners would overrule the examiner’s finding and award the channel 
to National or the subsidiary of National. 

There were several other applicants in the picture, and it is too 
bad that this game could not be played according to the rules and on 
a fair basis. 

On the strength of that, I conferred with Paul Porter, counsel for 
Frank Katzentine, and we discussed ways and means of trying to 
right this situation, if it could be done, to perhaps you might say 
unfix the fix, if it was there. 

In these situations one perhaps does not go to the police department 
and certainly the allegation was not of—was not made of concrete 
evidence the type of which you would take to the Department of 
Justice and in casting about as to what to do about it and coming to 
grips with the problem we thought perhaps that Senator W iley, a 
prominent Republic an, would be an appropriate case. 

As you recall, Senator Wiley was and is the only surviving Repub- 
lican and member of the Senate Crime Committee. Together with 
Senator Tobey they made up the Republican minority on that 
committee. 

The Cnarrman. Before you get into that, did you investigate to 
find out. whether or not the reports that you received from Mr, Sulli- 
van as to what was going on were true? 

Mr. Rice. No, sir. 

The Cuatrman. Did you undertake to investigate them ? 

Mr. Rice. No, sir. 

The CHarrMan. You assumed it was true then ? 

Mr. Rice. No, sir. 

The CuarrmMan. But you started to take—— 

Mr. Rice. It was true that Dan Sullivan told it to me. 

And as I have pointed out previously, Dan Sullivan is a man who 
is as close to me as probably any man in this world. 

I respect his opinion, I know he is a solid substantial citizen. 

He has, I believe, recently been selected to be safety director in the 
Miami area, probably the top law enforcement job down there. 

The Cramman. Well, did you not 

Mr. Rice. I give you that to show you that Dan’s word to me went 
a long way. I did not probe Dan too closely on it. I am sure that 
Dan told me in our w ay of speaking, that the information was only 
an allegation. That if there was solid substantial evidence of wrong- 
doing, Dan would not even be talking to me about it, I am sure. 

Dan would know where to get relief. And so I, in answer to your 
question, no, the information was simply an allegation, with no sup- 
porting evidence. 
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The CuarrMan. You accepted it as true? 

Mr. Rice. I accepted it as an allegation. 

The Cuarrman. When did you start taking any activity in the 
matter ? 

Mr. Rice. I took activity immediately. I was incensed at the injus- 
tice of the matter if it was true, if the allegation was true, and I 
immediately 

The Cuarrman. If the allegation was not true then what? 

Mr. Rice. If the allegation was not true, I had discharged my duty 
as a citizen and as I had seen it and that was the end of it. 

The Cuarrman. When did you first talk to Mr. Katzentine about it? 

Mr. Rice. I cannot place the time nor do I know whether I ever 

talked to—head to head with Katzentine about it. I did later, but 
going back to the time that I talked to Senator Wiley or rather con- 
sidered talking to Senator Wiley, I do not believe I talked to Katzen- 
tine at that time. If I did it would have been in, perhaps, a telephone 
call where Dan would have been in Katzentine’s office and both of them 
talked, something of that nature. 

But I do not recall talking to Katzentine. 

The Cuarrman. You were not employed in the matter in any way? 

You were never associated with Mr. Porter in the matter? 

Mr. Rice. I am shaking my head to indicate in the negative. No, 
sir; I was not. 

The Cuarrman. And you were never of record anywhere as repre- 
senting anybody in connection with the Miami channel 10 problem ? 

Mr. Rice. No, sir; I did not represent anyone. 

The Cuamrman. Mr. Wolverton, you are recognized. 

Mr. Wotverton. There is nobody ahead of me in recognition? 

The Cuarrman. They agreed to pass tv you if you would desire. 

Mr. Wotverton. I was not aware of that. [ Laughter. ] 

Am [I under a 5-minute limitation ? 

The Cuatrman. I think under the circumstances that you had been 
interested in the two letters referred to that the other members thought 
that you probably should be given the opportunity to inquire. 

Mr. Wotverton. I hope I am not the only one that would be in- 
terested. 

The CrarrMan. It certainly does not indicate that you are. 

If the gentleman does not wish to proceed, I will call someone else. 

Mr. Wotverton. I just want to get the status that gives this unusual 
privilege to me to be the first instead of the last to question the witness, 
and I am for that reason inquiring how it got down to me so quickly 
when there were so many distinguished interrogators preceding me 
who in previous instances have shown so much interest in examining 
witnesses especially the one who was before us this morning. 

Of course if I am to be the first one to have the opportunity to ques- 
tion this witness, the only inquiry I will further make will be as to how 
much time will I be given. [Laughter.] 

Did those who suggested 

The Cuamman. After conferring with my colleagues it was sug- 
gested that you go as far as you like. 

Mr. Wotvertron. That is more generous than I have previously 
experienced. : 
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Mr. Rice, did you act in this matter as an attorney, as a friend, or 
as a citizen who had been outraged ? 

Mr. Rice. I will adopt the latter two, Mr. Congressman. 

I acted as a friend and as a citizen who had been outraged; yes, sir. 

Mr. Wotverton. A friend of whom ? 

Mr. Rice. A friend of primarily Daniel Sullivan, and secondarily 
of Frank Katzentine, but let me tell you that irrespective of who the 
individual was if a situation like that came to my attention I would 
not refuse to act because of friendship or lack of friendship. I would 
move anyhow. 

Mr. Wotverron. In other words, you would be a kind of Sir Gala- 
had for any cause that was wrong, would you? 

Mr. Rice. Yes, sir; I think anybody ‘who has followed my back- 
ground knows that if, on a matter of principle, I will go all the way. 

Mr. Wotverron. You mean follow your bac ‘kground i in the FBI or 
with the Kefauver crime committee or what particular background do 
you have in mind ¢ 

Mr. Rice. In both, in both the FBI and with Kefauver and in my 
private law practice. 

Mr. Wotverton. Having in mind that you had been an FBI officer 
for 11 years would you be of the opinion that the methods that you 
devised in this particular matter would be the kind of methods that 
the FBI would have adopted ¢ 

Mr. Rice. No, sir. Let me say this with respect to that question: 
And I am sure that I speak not only for myself and my partner but 
for the members of the bar of this city and in this country, that in 
matters of this kind the situation as it has developed in Washington, 
is deplorable. 

We are somewhat dismayed at the difficulties put in our way in 
effective advocacy before these quasi-judicial agencies. We find situ- 
ations of examiners being reversed without any making of a record 
between the examiner’s opinion and the reversal. 

We find things that are just impossible to cope with from a point 
of view of a reasonable, logical straightforward presentation, and 
proper advocacy as we know it. 

So that occasionally, a situation such as the Katzentine question 
arises, and frankly, we just do not know what to do so you do not go 
to the FBI. There is no jurisdiction there for the handling of an 
allegation of a fix which was as vague as was known to us. You do 
not go to the police department. 

If we had a fine committee like this on the Hill going into these 
things this would be the place to bring it. 

We did not have you gentlemen back in 1955. So my action was 
dictated simply by what could be best devised under the circum- 
stances. There was no clear channel of approach with which I was 
aware, 

Mr. Wotverton. You speak of the question of morals involved, you 
and I are talking the same language, and when you refer to this being 
a fine committee, I am in entire accord on that. 

However, I do find inability on my part to follow the different 
methods that you pursued in this particular matter, and to those I will 
direct some of my attention. 
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3efore doing so, Mr. Chairman, may I have the benefit of any inter- 
views that our investigators have had with this witness ? 

The CuarrMan. It is my understanding the investigators have not 
had an interview with this witness; is that true? 

Mr. Rice. Well, I am not aware of any. If they did it was an 
undercover job. [Laughter. | 

Mr. Wotverton. Then I suppose that I will not have any help from 
our investigators in any questioning that I do. I will have to do it 
on my own. 

Mr. Rice. Let me say I would have welcomed an interview and 
still do. 

Mr. Wotverron. Let’s start out maybe the way the investigators had 
worked with reference to the other witnesses that have appeared before 
us. They have interviewed them and asked for their files. 

Have you been asked for your files in this matter ? 

Mr. Rice. Yes, sir; and I received a wire Friday afternoon request- 
ing my appearance here and bring with me any papers I had relating to 
channel 19. 

Mr. Wotverton. Have your files been handed over to anyone ? 

Mr. Rice. No, sir; I never did have any files on this. 

Mr. Wotverron. I have copies of letters you had written, were they 
written by you ? 

Mr. Rice. Well, you would have to show me what you are talking 
about. I did not have any files. 

Mr. Wotverron. I have a couple of letters here and I will first call 
your attention to them. 

One is dated October 13, 1955, addressed to Daniel P. Sullivan, and 
another one dated October 6, 1955, is addressed to Daniel Sullivan. 

Did you write letters to him ? 

Mr. Rice. Yes, sir; I write him frequently. 

Mr. Wotverton. Do you have any doubt as to what letters I am 
referring to? 

Mr. Rice. Iam sorry, I did not hear you, sir. 

Mr. Woxverton. Do you have any doubt as to what letters I am 
referring to? 

Mr. Rice. No, sir; I have read parts of them in the newspapers. 

Mr. Wotverron. Is that the only way you remember them ? 

Mr. Rice. Yes, sir. 

Mr. Wotverton. Have you had any conversations with Senator 
Wiley other than what you read in the newspaper of what you wrote 
to Dan Sullivan in which you paid tribute to Senator Wiley. 
[ Laughter. | 

Mr. Rice. Let me say this in all seriousness—— 

Mr. Wotverton. I think it is very serious what you—what I have 
in mind. 

Mr. Rice. Since there was an appearance in the newspaper of what 
was purportedly written by me I called on Senator Wiley and told him 
that I would apologize for any, perhaps intemperate statement I may 
have made, but I want to have a clear understanding with him of 
what my position was in the matter. That he had not been contacted 
at all in this, and he agreed with that, and I hope we have reached an 
agreement. 
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Mr. Wotverton. Did you apologize to him on the ground that your 
remarks about him were intemperate, improper, or untrue, which? 

Mr. Rice. Well, to tell you the truth, I do not recall analyzing 
that carefully just what the apology was for. But I would say per- 
haps in the light of developments that perhaps the remarks were 
intemporate. 

Mr. Wotverton. But you still feel they were true? 

Mr. Rice. I beg your pardon ? 

Mr. Wotverton. But you still feel they were true ? 

Mr. Rice. Well, I do not believe, Congressman, you expect me to 
say here under oath that Tama liar. I try to 

Mr. Wotverron. No. 

Mr. Rice. Make the shoe fit wherever possible. 

Mr. Wotverton. No, I would not expect you to do that being an 
FBI man and I would not feel that that would be proper to expect 
you to do anything like that. 

The Cuarrman. Would the gentleman yield ? 

Mr. Wotverron. But I am interested in knowing when your judg- 
ment was good or when it was not so good. 

And when it needed apologies. There may be other things you 
may want to apologize about before we get through. Would it help 
you any if I read the letter to you in relation to what you said about 
Senator Wiley ? 

Mr. Rice. Well, you are going to have to answer that yourself. I 
am afraid I can’t. 

Mr. Wotverton. Well, of course, I would not want to make it ap- 
pear as if I had to do it to bring it to your attention. 

I am only asking you if you would wish me to go into it. 

I think you remember just exactly what you ‘said about Senator 
Wiley. I do not think you need me to read the letter to refresh your 
memory of it. I think your memory is clear. 

Mr. Rice. Let me say this: That as you well realize, the letter, if 
I have some recollection of the letter, that was written, was written to 
a very dear friend, an intimate friend. It was never designed for 
reading by a congressional committee. [Laughter. | 

Mr. Woxverton. That certainly is very considerate of you. 

Now in this letter of October 6, 1955 in which you wrote to “Dear 
Dan”—whom you say was your dear friend, you say that “After your 

all I had a lengthy talk with Paul Porter and was thoroughly briefed 
about the situation. We discussed the possibilities and probabilities 
as E. J. Conley would say”—I don’t know who he was—“and then 
slept on it.” 

So I assume that this letter was not written hurriedly but evidently 
with Daniel Webster’s trait of sleeping on a matter before he actually 
did it, and you wrote “After having slept on the proposition I checked 
on Senator Wiley, as you had apparently done’—what do you mean 
that you “checked on him’? 

Mr. Rice. Well, putting this situation in its proper focus, Mr. 
Wolverton, the situation which was presented to me was the overall 
complaint that Paul Porter and Frank Katzentine gave to me through 
Sullivan, that it appeared that advantage was being had by one of 
the applicants. 
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I was briefed on the nature of the question, told there were other 
applicants, told in some detail about the prior history of the case, who 
had testified for Katzentine, and what had occurred through the 
examiner. 

I was not aware of those things. 

Then, the development of “the allegation about Gordon Moore, 
whereupon the question, as the chairman asked her, and you your- 
self are interested in, what do you do about it when you learn about 
something like this: that was a question that was slept on. 

What in the world do we do to try to put this thing back on the 
track to see that one applicant does not get an unfair advantage over 
another ? «A 

Mr. Wotverton. Then it was after you had slept on it you wanted 
to get it back on the track, as you say, that you checked on Senator 
Wiley ? 

What did you check on him for ? 

Mr. Rice. Yes. 

As I said here a few moments ago, that it appeared that this was 
a matter, a very intimate matter relating to the first family of this 
country, if it was true. It was a scandalous thing. So that this nec 
essarily was a matter of some confidence. It was a matter that you 
did not broadcast out over microphones. You tried to handle it on a 
high plane with a high degree of skill and to take it only to the appro 
priate places without slandering anyone along the way. 

After sleeping on it, I, for one, felt that perhaps Senator Wiley, 
who was in the Republican family, who had served, with whom I h: ad 
served on the Crime Committee, would be an interested and sym 
pathetic listener and perhaps a proper man to straighten this matte 
out, and in checking on Senator Wiley, I called his office, if I re 
member, and it was during the summertime- 

Mr. Worverton. Wait a minute. 

Don’t let’s get too far ahead. I have listened quite a while and you 
have not answered my question ° vet. 

My question was, Why did you check on Senator Wiley, what were 
you checking on ? 

Mr. Rice. I checked on him to see where he was. 

Mr. Woxverton. I see. 

Mr. Rice. To see if he was in Washington. This was in the sum 
mertime, if I am not mistaken. 

Mr. Wotverton. That indicates to me you remember pretty well 
what you put in the letter even if you did not keep a copy of it. 

Mr. Rice. Oh, yes; I remember doing that because, I remember that 
because Senator Wile y Was away. 

Mr. Wotverton. I feel more confident that you remember the letter 
even in more detail than you just spoke of. 

Now, I want to ask you the question. When you checked on him 
what did you find ? 

Mr. Rice. I found he was on a speaking trip. 

Mr. Wotverton. Did you check on him with the idea you would 
see him ? 


Mr. Rice. Yes. 
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Mr. Wotverron. Then why did you advise Mr. Daniel Sullivan: 


It was generally agreed among those who worked closely with Senator Wiley 
during the Crime Committee days that the key— 


that is in quotes— 


that the key to Wiley is Julius Kahn, and that Kahn enjoys some mystic power 
over Wiley akin to hypnosis and c.n get him to do and say just about anything 
he desires. 

If you knew Senator Wiley, if you had served with him on the 
committee, and if you felt so kindly toward the Republican adminis- 
tration that you wanted to bring this first to some Republican in the 
hope that they would clear it up, why did you have this in mind of 
approaching Wiley through Julius Kahn? 

Was it because you could not approach Wiley or was it because 
Kahn had a hypnotic influence over Senator Wiley in your opinion 
and he could get Wiley to say anything he wanted him to say ? 

Mr. Rice. I think, Mr. Congressman, you are probably an astute 
man, but I don’t think you can find anything in that communication 
of mine which would indicate that I had any intention of talking to 
Kahn. 

Perhaps I discussed Kahn in an overall description of Senator Wiley. 
But in my estimation then, and I am sure—certainly, now, the reason 
for thinking about Senator Wiley was because of his pec uliar position 
of having been on the Crime Committee and the only surviving Re- 
publican on the Crime Committee and a man with whom we were 
close. 

This was not, I don’t believe, a matter for Julius Kahn. 

Mr. Wotverton. What did you mean—first, I will read some parts 
to you so we can get a full understanding of this sentence: 

It was generally agreed among those of us who worked closely with Senator 
Wiley— 

Who did you refer to when you said, “It was generally agreed among 
those of us” ? 

Who was “us”? 

Mr. Rice. This was in 1955 I wrote the letter. 

Mr. Wotverton. Yes. 

Mr. Rice. I assume that I was talking—did I say “those of us who 
worked on the Crime Committee” ? 

Mr. Worverton. Yes; I will read you the exact phrase. 

Mr. Rice. You don’t need to read me any more. 

I was sure I was taking the accumulation of all of the people to 
the Crime Committee. 

Mr. Wotverton (reading) : 

It was generally agreed among those of us who worked closely with Senator 
Wiley during the Crime Committee days that “the key to Wiley is Kahn” and 
that Kahn enjoys some mystic power over Wiley akin to hypnosis and can get 
him to do and say just about anything he desires. 

Why did yen go to Kahn ? 

Mr. Rice. I did not go to Kahn, Mr. Congressman. 

Mr. Wotverton. Is it the reason you have stated in the letter or not ? 

Mr. Rice. I beg your pardon ? 

Mr. Wotverton. Was it for the reason you have stated in the letter? 

Mr. Rice. No, sir; I did not goto Kahn. 
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Mr. Wotverron. Why did you say that that was the reason that 
you would go to Kahn when you wrote to your dear friend, Dan 
Sullivan ? 

Mr. Rice. I donot believe I said I would go to Kahn. 

Mr. Wotverton. I beg your pardon ? 

Mr. Rice. I don’t believe I said I would go to Kahn. 

Mr. Wotverron. In other words, this copy that I have is not a true 
copy ¢ 

Mr. Rice. Well, Congressman, I am nen going to argue with you. 

Mr. Wotvervon. I want you to. If I have a wrong copy, I want 
you tosayso. ‘Tell me what is wrong about it. 

Mr. Rice. Well, the document will have to speak for itself but—— 

Mr. Wotverton. What will? 

Mr. Rice. The document that you have. 

Mr. Wotverton. If we get Daniel Sullivan here and subpena him 
to bring the original, maybe he still has it, I don’t know. That is 
the reason I asked you in the very beginning in my questioning of you 
whether you kept a file. 

Mr. Rice. No, sir. 

Mr. Wotvertron. And whether you had been asked to produce your 
file, the same as every other witness we have had before us. 

Our investigators have been very careful in asking witnesses to 
turn over their files and every witness that has come here has indicated 
a willingness to turn over their files. 

Are you willing to turn over your files ? 

Mr. Rice. Perhaps I am an exception. Your investigators have 
not contacted me and I do not have a file. This was not a matter of 
record in my office. This was a matter that I had done for a friend. 
This was not an official law case in my office. I did not maintain files 
on this. 

Mr. Wotverron. Very well. We are getting down to whether you 
really sent this letter or not. Did you send it or did you not? 

Do you want to look at the letter ? 

Mr. Rice. It isimmaterial tome. I know what the truth is. 

Mr. Wotverton. Then what is the truth ? 

Did you send this letter or not? 

Mr. Rice. I cannot recall now whether I did or not. I assume I 
did. I am sure I have been in touch with Dan Sullivan many times. 
I am not going to disclaim a letter but equally so, I am not going to 
disclaim the truth. I am telling you up here what happened. 

Mr. Wotverron. A copy of this letter was evidently sent to Frank 
Katzentine. 

- you remember doing that ? 

. Rice. No, sir. 

Mr. Wotverton. Well, now, you still do not want to take a look 
at this to make certain, do you ? 

Mr. Rice. Mr. Congressman, there is not any point in you trying 
to bait me. 

Mr. Wotverton. I am trying to find out from you the reason for 
the very astute and what I would consider about the most practical 
approach from the standpoint of getting something done of any 
witness who has appeared before us up to this time. 

You are to my mind the outstanding individual in that respect. 
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As I have said before, it would seem to me that you have been 
extremely practical in what you have suggested in these letters that I 
am about to bring to your attention. 

That is the reason I am so anxious to have you say whether you sent 
them or whether you did not. Because everything I will say to you 
and every question I will ask of you is dependent upon the statements 
that you are alleged to have made in these copies of letters that I 
have before me which have been turned over to us by our investigating 
force evidently obtained through Mr. Katzentine’s files. 

I am still asking you why did you say that the key to reaching 
Senator Wiley was Julius Kahn? 

Did you know Julius Kahn? 

Mr. Rice. Let me say this, Mr. Congressman: Going back to your 

remise for this question, for our purposes, yes, I wrote letters to Dan 
Sullivan. I do not now have any precise recollection what they con- 
tained except I did recognize when I saw parts of it printed in the 
paper I knew from that that that was my language. 

That I had written the letters. I recognize what you are reading 
as authentic. I have no recollection of dropping it in the mail or 
signing it, no, but with respect to the question of Kahn, I am perhaps 
improvising now, but I would automatically know that perhaps in 
arranging an appointment with Senator Wiley, that the proper person 
to set up that appointment would be Julius Kahn. Iam sure that you 
gentlemen have appointment secretaries and administrative assistants 
who at least screen the constituents who wish to see you, and that 
would be the posture of Kahn in that situation as I see it now. 

Mr. Worverton. I hope the time will never come that I will have 
to be approached by some secretary that has a hypnotic influence 
over me and that is what you say was your reason for going to Julius 
Kahn because he had sort of a hypnotic influence and could get Wiley 
to say and do whatever he pleased. 

Do you still believe that? 

Do you—is that true or not? 

Mr. Rice. I would say that perhaps would be classed as an intem- 
perate statement. It is true and I think you will agree that to get to 
see some people in Washington you have to know your way around to 
just get through the door. 

Mr. Wotverton. Well, I won’t dwell on it any longer except to com- 
ment that with a cause that you believed to be just and right, it 
seemed a very strange way to approach a Senator whom you con- 
sidered right and just and to have to do it through someone whom 
you thought had a hypnotic influence over him. 

Mr. Ricr. As many times as you repeat that, every time you do it 
I am going to have to say that was not the situation. 

You are reaching a conclusion with which I cannot agree and 
I cannot let this record stand that way. 

Mr. Wotverton. That is the reason I asked you. 

Mr. Rice. There was no intention of reaching Senator Wiley in 
the context I think you mean it through Kahn. 

Mr. Wotrverron. Here is the letter, I will let you read it and see 
if you can read it any different way than I have. 

Mr. Rice. Sir, reading that letter is not going to change me one 
iota. I am telling you what the facts are and what the truth is. I 
can st: iy here just as long as you can debating it. 
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Mr. Wotverton. Then I won’t read the second paragraph of the 
letter because you do very frankly speak of Senator Wiley and some 
of his char acteristics, and I agree with you that even though it is 
before a congressional committee, we won't transgress the laws of 
comity to the extent of reading your second paragraph but if you 
would like to read it 

Mr. Rice. I appreciate the delicacy of your feelings and share 
them. [ Laughter. | 

Mr. Wotverron. I appreciate also the fact that you, after having 
slept on it a second time, would go to Senator Wiley to apologize 
to him. 

Mr. Rice. Yes, sir. 

Mr. Wotverton. I think an apology was due so I think in that 
respect you did what you should do. 

Mr. Rice. Thank you. 

Mr. Wotverron. I am sorry that you felt that it was necessary 
to do it. 

Senator Wiley is a very austere and very honest individual. 

Now, having all this in mind you further wrote: 





I felt that the presentation of our rather delicate problem— 


delicate problem—to Senator Wiley over the telephone would be 
fraught with possibilities of misunderstanding and frustration. 
The preferred way to attack the problem would seem to be through Kahn. 
The next best way would be a head-to-head talk with Wiley where we could 
watch his reactions and keep with them and at the same time he would be 
subjected to our smiling face. 
| Laughter. | 
And would have difficulty avoiding doing something helpful. 
Continuing: 


I again discussed the problem with Paul Porter and he concurred that a tele- 
phone call to Senator Wiley at this time would be perilous. I told him 
That is Porter— 

that you and Frank were people— 

that is Sullivan and Katzentine— 


were people for whom I would do anything short of robbing a bank and might 
even do that if the setup looked right and I wanted you to know I was not 
stalling but sincerely I believe that the way to get at this thing is either by 
approaching Kahn or by intercepting Wiley on a speaking tour and presenting 
it to him personally. 

That was extravagant language for a former FBI man to make— 
that you would be willing to rob a bank. 

Mr. Rice. Well, when you think about a possibility of a Congress- 
man reading it out in public, yes. 

Obv iously so far as I was concerned, I was writing to a friend of 
mine with whom we had gone through thick and thin together. We 
had fought shoulder to shoulder in the war against crime. The Lord 
knows it was not expected that 2 or 3 years later my intimate con- 
fidential communication to my friend would be discussed in this con- 
text. But if you insist, why I suppose that is your business. 

Mr. Wotverton. Of course I did not dictate this letter. 

Mr. Rice. No, sir; but you are reading it. 
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Mr. Wotverton. I am reading it as intelligently as I can, and I 
am endeavoring to get a reply that would indicate the reason you 
would have used such intemperate or extravagant language or what- 
ever you want to call it. ; 

Mr. Rice. I have already apologized to Senator Wiley and I will 
apologize to you and I will apologize publicly perhaps I have made 
a mistake in reducing things like that to writing but what I did then 
I felt to be justified, and I still feel that way. 

Mr. Wotverron. I do not ask you to apologize to me. I am only 
asking you to explain it, that is all. 

Now, speaking to another FBI man, was Sullivan an FBI man? 

Mr. Rice. Yes, he was a former agent. He left the Bureau several 
years before I did. He was a former agent at the time this was 
written. 

Mr. Wotverton. Well, I thought 

Mr. Rice. I think it is very plain that with the urgency of the 
matter as it appeared to us, with Senator Wiley out of town, that 
there were alternatives in approaching Senator Wiley on it. 

Mr. Wotverron. Well, if it is true as you have stated here, that you 
would be willing for Dan Sullivan or Frank Katzentine to rob a bank, 
then I can understand why maybe some of these things were done by 
you in aneffort, as you say, to right a wrong. 

Mr. Rice. Well, sir, I do not appreciate the inference you just made. 
I think perhaps my choice of language was not apt, but I cannot 
help but repeat that Daniel Sullivan was a man who right at the 
outset of the Kefauver committee, when I went to Florida to prepare 
a hearing down there, Dan Sullivan stayed up all night helping me to 
get the evidence together. 

He worked day after day with me. He gave me assistance. He 
helped me over many, many difficult times and he did a magnificent 
job, and Dan is a fellow for whom I would go all the way, I say short 
of robbing a bank—sure that is perhaps a little frivolous but in my 
effort to make it emphatic to Dan, I perhaps used that figure of speech. 

Mr. Wotverton. Well, of course that may be. 

Mr. Rice. I conceived my job to deliver the message in the most 
forceful way I knew how and I am sure that Dan receiving such a com- 
munication understood it for what it meant, and perhaps to third 
persons it would be difficult to understand and is capable of misunder- 
standing. 

Mr. Wotverton. How did Dan Sullivan get into this case; did he 
explain that to you? 

Mr. Rice. Yes, sir. I thought I said at the outset that Dan was a 
former agent. He had been through the gang wars in the thirties. 
That Dan was a citizen down in Florida. He became the operating 
director of the Crime Commission of Greater Miami. Much of his 
backing stemmed from Katzentine who was a fellow warrior in this 
fight against crime; that Katzentine had used his radio station. He 
had been on the founding board of the crime commission. He was one 
of its first presidents. I believe he is currently the president. 

Mr. Wotverton. That is not what I have 








Mr. Rice. So that these men had an affinity there, a mutual problem 
along with me, and we knew one another. I, of course, knew Sulli- 
van much more closely than I knew Katzentine. 
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Mr. Wo tverton. Did Sullivan represent him as an attorney ? 

Mr. Rice. No, I am sure he was not. Sullivan was representing 
him in the same spirit and the same capacity that I was as a private 
citizen. 

Mr. Wotverron. Did you act in this matter as an attorney, sir? 

Mr. Rice. No, sir. 

Mr. Wotverton. So that anything, any conversations you had with 
Katzentine or with Dan Sullivan would not be privileged ? 

Mr. Rice. No, sir; I am asserting no privilege. 

Mr. Wotverton. Yes. 

Mr. Rice. No,sir. Asa matter of fact, it was just the opposite. 

We felt perhaps that here the squeaking wheel would get the grease, 
that to let a situation go untouched and unexposed was an oversight 
that we should not permit to happen so we felt a duty to get into this 
thing. 

Mr. Wotverton. If you mean by “squeaking wheel” the disposition 
on the part of interested parties to reach Commissioners outside of the 
hearing, is that what you meant ? 

Mr. Rice. No, sir; no,sir. I meant that where a man is overreached, 
where advantage is had of him, where the umpire is crooked, perhaps 
or the umpire is influenced that if he does not get out there and beef 
he is just not a red-blooded American, that is all. That this country 
would be taken over by thieves and burglars if we do not resist them 
so that to me it is a question of standing up on your hind legs and 
talking about it if you are getting hurt unfairly. 

Mr. Wotverron. If this wrong that was being committed at times 
in the city of Washington by approaches that. were being made in 
approaches to members of the regulatory commissions, I note in this 
closing paragraph in this letter that you said “Of additional possible 
interest to you is the fact that Bob Lee on the Commission is fairly 
well known to me by reason of the fact that we worked together on 
a special assignment on the Hill.” 

Did you mean by that that you would contact Bob Lee? 

Mr. Rice. Unquestion: bly I did, yes. I had—I knew Lee, I had 
confidence in Lee. Lee is a straight shooter. He is a former FBI 
agent, and if there is a fix going on that I had become aware of, I will 
go to any place where I think it is appropriate, you, Lee, to Senator 
W iley or to whatever appears to be indicated by the particular 
circumstances. 

Obviously here, in this conversation, Lee was a member of a quasi- 
judicial body. In that atmosphere and with the allegation as weak 
as it was, why it was perhaps not appropriate to go to Lee first, but if 
these other matters did not take hold, I am sure that I would have 
unhesitatingly have gone to Bob Lee. 

Mr. Wotverton. Didn’t you goto him? 

Mr. Rice. No, sir. 

Mr. Wotverton. After making the suggestion ? 

Mr. Rice. No, sir, I went to the place where I thought it would do 
the most good. 

Mr. Wotverton. Where was that ? 

Mr. Rice. I eventually went to the Vice President’s office. 

Mr. Wotvertron. Well, I will come to that in the next letter. 
[ Laughter. ] 
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That is the reason I say you were the most practical individual 
that Katzentine had working in his behalf so far as I am able to 
judge from the evidence that has been submitted to us by the in- 
vestigators. 

Now then did anybody stop you from going to see Bob Lee? 

Mr. Rice. No, sir. 

Mr. Wotverton. ‘Then you just dismissed it after you had the 
thought that that was a good way to approach it—you dismissed it? 

Mr. Rice. No, sir. 

Mr. Wotverton. Did Sullivan tell you not to? 

Mr. Rice. No, sir. 

Mr. Wotverton. Did he tell you to do it? 

Mr. Rice. I was captain of my own ship in that situation. 

Mr. Wotverron. Then were you waiting for ae to tell you 
to do it or had you given up the idea because it was not : 
you thought it was? 

Mr. Rice. No, sir. In that situation, I considered myself as an 
independent. 

True, I consulted with Porter and perhaps with Katzentine, and 
[ am sure with Dan Sullivan, and that in arriving at the course of 
action which seemed indicated, I am sure we unquestionably pooled 
our thoughts, and arrived at the conclusion. 

When the conclusion was reached, I undertook action. 

Mr. Wotverton. Well, now, why didn’t you go to Bob Lee after 
you thought that was the way to approach the situation sufficiently 
and to so notify Dan Sullivan, why didn’t you go to him? 

Mr. Rice. I said I am sure looking back on it, I am sure I most 
certainly would have gone to Lee except I did go to the place where 
I thought the most good would be done, the most appropriate place— 
the most appropriate place, sir, in terms of ideals and that is the 
place where I eventually went, to the most perfect situation I could 
conceive of. 

Mr. Wotverton. Where did you go to carry out your ideals? 

Who did you see? 

Mr. Rice. I went to the Vice President’s office. In the absence 
of Senator Wiley who was away, I went over to the Vice President’s 
office. 

Mr. Wotvertron. Did you go to see any other Senator ? 

Mr. Rice. No,sir. Not that I recall. 

Mr. Worverron. I do not want to bring any other Senators’ names 
in it, I will leave that to you. 

Mr. Rice. I am sure I did not because, looking back on it, and 
looking forward to it at that time, at least in my opinion by all odds 
the most effective place for action in this very peculiar and very 
ticklish, delicate, very confidential situation, fraught with all sorts 
of peril, that I delivered the message to the place where it seemed 
to me the most effective result would occur. 

Mr. Wotverton. Well, now you went on to say, following the Bob 
Lee reference, you went on to say “I also know Joe McCarthy fairly 
well, because I gave him a lift on a problem before he became quite 
so well known. He is now in Washington but I would be reluctant to 
contact him as there is no telling what he might do. It would seem to 
me that it would be better to keep him in reserve in the event the de- 
cision really went wrong.” 
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That is thinking ahead quite a bit, is it not ? 

Mr. Rice. Well, sir, that is is your opinion. 

I will say this: In approac hing this problem, I am sure we did as 
we would in any situation, we explored the problem, the possibilities, 
and in discussing it with Dan, I was no doubt indicating to him that 
there were perhaps other strings to the bow that were alternatives. 

And that is, Iam sure, that is all that means there. 

Mr. Wotverton. If your cause was so just as to arouse your feeling 
of necessity as a citizen to go into this matter, why did you hesitate to 
go to Senator McCarthy and state that you were waiting to see how a 
decision went wrong, which was a phrase that you would otherwise do 
it? You mean to say you had some trouble as to what Senator Me- 
Carthy would do? 

Mr. Rice. Senator McCarthy is no longer with us, and it is not up to 
me to discuss him. I would say my position was somewhat like a 
quarterback or manager. 

Mr. Wotverton. A what ? 

Mr. Rice. Somewhat like a quarterback getting ready to call ¢ 
crucial play or a situation like a manager of a “ball team who must st 
in a pinch-hitter, the question of picking the one with the most poten- 
tial for that particular set of facts, particular pitcher you are going 
against. 

So, sure, you may have 4 or 5 players on your bench, any one of 
whom might deliver. And you look them over and you discuss them 
mentally or orally in selecting your pinch-hitter, In this case, I be- 
lieved that we had Babe Ruth in the wings [laughter], and why 
bother witha 

Mr. Wotverton. You have outlined, I would say, about as accu- 
rately as anyone could be expected to do, the managerial duties of a 
football captain and a baseball captain. Now do we gather from 
what you say that you were manager of this whole setup by which 
this great wrong was to be righted ? 

Mr. Rice. No, sir. 

Mr. Worverton. That you were calling the plays? 

Mr. Ricr. No, sir. 

Mr. Wotverton. That is what I took from the illustration you used 
when you spoke of a quarterback and when you spoke of a ballplayer 
going in as a pinch-hitter; and then when you referred to a heavy 
slugger like Babe Ruth, it looked to me as if you were kind of a 
manager of this whole concern. 

Mr. Rice. Well, sir, that was not true. In this particular deal I 
was, and I—it wasn’t a deal—in this particular situation [laughter ]- 
in this particular situation I was perhaps one of the ballplayers, but I 
had strong notions about the course of action. Every team I ever 
played on, my teammates will tell you that I will make myself known, 
my feelings known. 

Mr. Wotverton. Well, it is interesting to know that one of the 
plays you called, you had to apologize for by going to Senator Wiley. 

I want to take up this other letter of October 13. You say in this 
letter to your friend: 





Dear Dan: Last Saturday I met with Paul Porter for several hours and we had 
a thorough discussion of the channel 10 problem. 
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Was the purpose of that discussion to lay out the further activities of 
the team, as you speak of it, as to what should be done in this matter? 
Mr. Rice. I wonder if you would mind reading the balance of that. 

Mr. Woxverton (reading) : 

Last Saturday I met with Paul Porter for several hours and we had a thorough 
discussion of the channel 10 problem. 

I did not think the next particularly applied to it, but I will read it if 
that will help you. 
Thurman Arnold joined us for a time, and we had some friendly exchanges 
of opposite views on the work of the Bureau and Government security policies. 
As you know, Arnold, Fortas, and Porter represented Owen Lattimore and a 
number of other people charged with being subversive. 

I did not read that because I did not think it had anything to do 
with this matter. But as long as you have asked me to do so, I have 
done it. 

Mr. Rice. Yes, sir. I wish you would read the rest of the letter, 
and we can talk about it in toto. 

Mr. Wotverron. Shall we go ahead with the letter? Next: 

It was generally agreed that the place to “ery wolf”— 
and there are quote marks around that significant term— 
was as high up in the circle of close Eisenhower associates as possible. 

Shall I go right on ¢ 

Mr. Rice. Yes, sir, if you want to refresh my recollection. 

Mr. WoLvERTON (reading) : 

It had occurred to Paul Porter to get to Nixon through having Eddie Ricken- 
backer contact Bill Rogers in the Department. 

I do not want to get too far or we will forget some of these names. 
[ Laughter. | 

I agreed Nixon was the right man, but thought we might get the story over 
more satisfactorily through Bob King— 

That is not your partner, is it? 

Mr. Rice. No,sir. My partner is Rufus King. Bob King is or was 
administrative assistant to the Vice President. 

Mr. Wo xverron. I just wanted to make sure because of the sim- 
ilarity. 
even more satisfactorily through Bob King, Nixon’s administrative assistant and 
aformer agent. I had done some work with Nixon, Flip Flanagan— 
however that is, that is a new name— 
and Bob Lee back in 1950, and felt that Nixon would give some weight to what 
I might have to say. 

I will go right on if you wish it. I think your mind has been 
refreshed, but I will go ahead. 

After digesting the problem, we decided—after we digested the problem, we 
decided that the likeliest approach was through Bob King, and I set it up and saw 
King for over an hour in Nixon’s office yesterday 

At the outset, we knew that the problem had to be presented carefully. It 
had to be strong enough to make Nixon do something and yet we didn’t want 
to bring about a reaction anywhere which would militate against Frank—I 
Suppose meaning Katzentine—if Baker was knocked out. King was most cordial 
and attentive. He took notes and seemed to grasp the problem and to see it 


our way. I think the fact that he was told that Smathers had the story had 
the effect of forcing some action. 
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Obviously they cannot afford to risk exposure by Democrats of an “influence 
deal.” Naturally, my presentation was in line with the facts as I understood 
them, including where our story was weak, and perhaps even encompassed some 
rationalization. He understood that Frank was not only a Democrat but, even 
worse, wasa Kefa uver Democrat. 

I also made it plain that I was fond of Frank, and in representing his interest 
I was biased. Don’t get the idea that I didn’t make a strong case. I think 
I did. But, at the same.time, I tried to answer his arguments so that they 
would wind up in the middle with a rather hot potato in their laps and be com- 
pelled to pass the word to the Commission to make sure that the ultimate findings 
were in line with the facts. 

The session was concluded with King candidly stating that it was a serious 
question and that he would present it to Nixon, and he knew that Nixon would 
know what to do. My guess, and it is only a guess, is that Nixon will simply 
telephone to his friend, Bob Lee, and tell him that there were some loaded rumors 
afloat, and that Lee would do well to carefully consider any action being taken 
by the Commission with an eye to the probability that, if said action was 
questionable, prompt, unfavorab!e publicity could be expected. 

No attempt was made to arrange with King to let us know what action was 
taken. It did not appear that this was in good taste. But I feel certain that 
we are going to get immediate results. 

On my return I briefed Paul Porter, and he said he would call Frank im- 
mediately to keep him posted. As a loose end we have the Julius Kahn-Wiley 
lead. At the moment I feel so happy and confident about the Nixon arrange- 
ment that I would recommend forgetting Wiley. Action by Nixon compared 
with action by Wiley would be like comparing an atomic cannon with a popgun. 

With warmest regards, 

Sincerely, 
DowNEY RICE. 

Now I have read it completely to refresh your memory. Did you 
send the letter, or not ? 

Mr. Rice. Yes, sir. 

Mr. Wotverron. You sent a copy to Frank Katzentine, did you 
not ? 

Mr. Rice. I don’t recall that 

Mr. Worverton. Well, it is so marked here. That is the reason I 
said that. 

Mr. Rice. Well, that is possible. 

Mr. Wotverton. At the Du Pont Building, Miami, Fla. 

Whose idea was that of “crying wolf” in the high echelons of the 
Republican Party? Was that your idea or somebody else’s idea? 
Who was in on this deal that was helping you to call the signals or the 
turns ? 

Mr. Rice. Well, to tell you the truth, I don’t recall whether Thur- 
man Arnold participated in that phase, but in that particular light 
I am sure that there was a mutual discussion between Dan Sullivan 
and Paul Porter and Frank Katzentine and myself. I don’t recall 
that we were ever in any situation where we were all together. But 
there was a community of interest in that thing that would include 
those four men. 

Mr. Worverton. Well, you do not want to claim originality in “cry- 
ing wolf,” then, do you? 

Mr. Rice. Well, I wouldn’t enter a disclaimer. 

Mr. Worverton. I think from a practical standpoint, if you wanted 
to do something, maybe you were right, or somebody was, to start 
crying wolf. 

Mr. Rice. I will agree with that. 

Mr. Wotverton. So that, after all, what you were doing was setting 
up something in an indirect way, either by Wiley, Julius ‘Kahn, or by 
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Nixon with Bob King, and by Nixon with Lee, in an effort to ac- 
complish your purposes; is that right ? 

Mr. Rice. Well, yes, sir; so far as you go along and explain what 
the purpose was. If the purpose was anything evil or wrong or in- 
fluence, that is wrong. The purpose was to alert the proper people 
to possible wrongdoing, and the purpose was not to obtain any par- 
ticular gain for Katzentine, but to keep him in the ballgame on a fair 
and square basis along with the other applicants; to let them all 
present their cases on their merits. 

Mr. Wotverton. Did you know anything about how the Com- 
missioners voted ¢ 

Mr. Rice. No, sir; I don’t believe the Commissioners had voted at 
that point. If I remember correctly, the examiner had found for 
Katzentine. There had been some delay, I believe, in the Commis- 
sioners’ approving the recommendation of the examiner. 

In that posture, Katzentine learned or believed he learned of the 
reason why there was a delay, and that there were some forces working 
for the benefit of one of the applicants. So that at this time it was a 
question of alerting, and in so doing neutralizing this possible unfair 
advantage of one of the applicants. 

You can tell from my letter that we simply asked—and when I say 
“we,” I am joining with Sullivan and Katzentine—that we simply 
asked that this matter be decided in line with the facts, on the merits. 
We didn’t ask that they give the channel to Katzentine. 

Mr. Wotverton. I understood you to say that you had worked on 
the Kefauver Crime Committee. 

Mr. Rice. Yes, sir. 

Mr. Wotverton. That brought you in pretty close contact with Sen- 
ator Kefauver, did it not? 

Mr. Rice. Extremely close, yes, sir. 

Mr. Wotvertron. Did you speak to him about this matter ? 

Mr. Rice. No, sir. 

Mr. Wotverton. Why not? 

Mr. Rice. Well, the reason why not was that this—let me say this— 
sure, I consider Estes Kefauver a fine man, a substantial man, a good 
man, a sincere man, and a good friend of mine. After I left Kefauver, 
I was chief counsel to Senator Tobey, a Republican, and I considered 
him a fine man and a gallant man and one we sorely miss. We could use 
more statesmen like Senator Tobey. 

This particular problem no doubt was considered in the light that 
the allegation was scandalous, it was very scandalous. However, the 
allegation dealt with an intimate relationship in the first family, and 
it was peculiarly Republican. It. was a situation where it appeared 
good taste dictated an opportunity for the first family to take a look 
and, if the alleeation was true, to divest themselves of the bad situa- 
tion. That they were—had that duty and that there was no duty to 
go shout to the opposition party. 

Mr. Wotverron. Let us come back to the question T asked: Why did 
you not go to Senator Kefauver? You have already testified you went 
to Wiley, Senator Wiley. ‘ 

Mr. Ricr. No, sir: I didn’t goto Senator Wiley. 

Mr. Worverton. Well, no, I beg your pardon. You have already 
testified that it was considered whether to go to Senator Wiley because 
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he had been a member of the crime committee, and you knew him. 
Now, if you felt that way toward Wiley, who was, well, not the out- 
standing member of the committee to the extent that Kefauver w as, 
why did: you not consider going to see Senator Kefauver ? 

Mr. Rice. I told you, Mr. Congressman, that Senator W ee was 
the only surviving Republican in that. This to me—perhaps I am 
wrong—but to me this was an allegation that was something less, 
per haps, than a crime. It was scandalous from the point of view of 
erhaps unfortunate publicity from smears and things like that, and 
it was the type of allegation that, in my estimation, and those who 
advised with me agreed, was the type of allegation to take directly to 
the place where it ‘could be cleaned up ona high plane, in a dignified 
way, and the country would be better off for it ‘than to take it perhaps 
some other place where there would be revelations, if this were true, 
which would rock the country to some degree and undermine the con- 
fidence of the people in our Government here. 

Mr. Wotverton. Let us get down to this rocking business. Is that 
the reason you brought (¢ ‘olonel Moore into it, that you thought that 
would help rock the country ¢ ¢ 

Mr. Rice. I wonder if you would repeat that question. 

Mr. Woxverron. I said, Did you bring Colonel Moore into it be- 

cause you thought that would help rock the country ? 

Mr. Rice. Mr. C ongressman, you have got me all wrong. I didn’t 
bring Colonel Moore into the thing. 

Mr. Wotverton. Are you not the one who reported that he had din- 
ner with Mr. Baker? 

Mr. Rice. No, sir; it was reported to me. 

Mr. Wotverton. Well, you reported it to your friends, did you 
not ¢ 

Mr. Rice. Yes, sir; I passed it along, but I did not trigger this 
thing. 

Mr. Wotverron. You had no evidence that Colonel Moore had 
anything to do with channel 10, did you? 

Mr. Rice. What was that question again ¢ 

Mr. Wotverton. I said you never got any evidence against Colonel 
Moore that he had anything to do with channel 10, did you! 

Mr. Rice. No, sir. The letter very plainly says that there were 
loaded rumors. They were rumors. 

Mr. Wotverton. Yes. 

Mr. Rice. I think you said something about it that perhaps the 
story was weak. It may have even encompassed rationalization. So 
I am not protesting that I or any of my associates had any evi- 
de nce---— 

Mr. Wotverton. Who did the investigating of Colonel Moore with 
respect to his shipyard activities? Who brought that to the attention 
of the interested parties? Did you? 

Mr. Rice. No, sir. 

Mr. Wotverton. Who did? 

Mr. Rice. I don’t know anything about that. 

Mr. Wotverron. And you never had anything to do with that? 

Mr. Rice. Sure I have heard about that. 

Mr. Wotverton. Well, did you report what you heard ? 

Mr. Rice. What I have been reading in the papers ? 
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Mr. Wotverton. No; I am not talking about that. You were in 
this long before it ever was in the papers. You were doing this work 
back here in 1955 and 1956. 

Mr. Rice. Let me say this, Mr. Congressman. Let’s follow this 
thing out logically. I undertook to alert and to deliver a message 
to the place which appeared to be most appropriate where the most 
effective action could be taken. 

Thereafter, the problem was not mine. Thereafter, I could only 
assume that effective action had been taken; that perhaps the rumors 
were found to be untrue. I don’t know the answer. 

Mr. Wotverton. Did you not write Frank Katzentine on Novem- 
ber 4, 1955, advising him that it was your impression that Moore was 
in the picture ? 

Mr. Rice. That it was my impression ? 

Mr. Wotverton. I say, do you remember that? Did you or didn’t 
you ¢ 

Mr. Rice. No, sir; I don’t—it is possible I did, but I don’t remem- 
ber that. I don’t see how I could have the i impression. I had never 
met Moore. I had heard stories about him. 

Mr. Wotverron. It is my impression that our investigation force 
has a letter dated November 4, 1955, adv ising—from you to Katzen- 
tine, advising of the impression that Moore was in the picture. 

Mr. Rice. Let me say I had the impression that there was a pos- 
sibility he was in the picture. 

Mr. Wotverton. Do you remember writing to Frank Katzentine 
on November 12 in reference to a visit that he and his charming wife 
had had, that you had with them at the Mayflower, and then you 
start off: 

A little news just came to my attention that I thought should be passed on to 
you. 

And you state that you talked to someone who gave a quizzical look 
when the question of Col. Gordon Moore was raised, which convinced 
you that he had something to do with it, and you wrote to Frank 
Katzentine on that date. 

Does that refresh your mind on it? 

Mr. Rice. That can be. 

Mr. Wotverton. You then say, I don’t know whether it was your 
friend or Moore, “He then said that he stayed out of things like that 
and entered a personal disclaimer.” I do not know whether you are 
referring to your friend or whether you are referring to what your 
friend said about Colonel Moore. Would you refresh 1 my mind as to 
that ? 

Mr. Rice. No, sir; I am afraid I can’t. I can’t remember details 
of that. I assume from your reading that it is in the nature of a neg- 
ative type of letter. 

Mr. Wotverton. It was not negative except that it was not definite. 
It was your willingness and desire to pass everything on that you 
could get. 

Now I am wondering, and in view of what you said a moment ago, 
that if it came out it would rock the country, as I understood it, did 
you think it would rock the country if some reference was made to 
Colonel Moore? 
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Mr. Rice. I would say that if Colonel Moore had succeeded in ar- 
ranging a “fix” under the terms of which a channel which normally 
would have gone to one applicant in fact ended up in the hands of 
another, that that would rock the country if it was done on an under- 
handed basis; yes, sir. 

Mr. Wotvertron. And you have no evidence nor do you know of 
any evidence that would sustain that, do you? 

Mr. Rice. No, sir. 

Mr. Wotrverton. And would it inform you of something you did 
not know when I said that Colonel Moore denied any connection what- 
soever with the channel 10 matter? Would that confirm you in your 
thought that the quizzical look you mentioned had been misunder- 
stood ? 

Mr. Rice. Perhaps so; yes. I have a completely open mind about 
it. Inever did ove whether Colonel Moore was seriously involved in 
this matter or not. I don’t know now. 

Mr. Woxvertron. Well, it looks to me—and on this I will close, Mr. 
Chairman—that your manner of righting what you considered 
wrong that had shocked you was a strange approach to be making, a 
setup with Senators and others to utilize their infleunce by using 
means of contacting others who had some influence with them or 
connection with them. 

It strikes me that if you were as interested in this as you say—and 
undoubtedly you were interested, because you worked hard—TI would 
have thought that it would have been brought at least to the attention 
of the Bar Association of the District of Columbia, and that you 
would have given your services to them in an effort to clean up this 
situation, not just channel 10, but that which existed in this setup, 
according to your testimony, that was so shocking. 

And L agree with you; it has been shocking to me. 

I have approache dit through introducing legislation. Maybe that 
isnot the way todoit. I think itis. But certainly I am of the opinion 
that I would not be justified in having set ps such as you were en- 
deavoring to set up in this particular matter to bring about a result 
that you were seeking to have the commis sid take when there was 
every opportunity to present evidence and, if there was anybody or 
any persons on the commission who were acting improperly, there 
were several avenues by which that could be reached without setting 
up in devious ways, situations which would be embarrassing to in- 
dividuals or which might rock the Nation. 

Mr. Rice. Would you like me to answer that ? 

Mr. Wo LVERTON. Tha is one in stance where ] do not care whether 
you do or not. 
"Mr. Rice. I can’t just sit here and listen to what you are saying, 
Congressman, without stating what the reco hows. It may be re 
dundant, but I want to tell you the choice of alternatives of what to 
do was a difficult one. There was no aspect of being devious about it. 
It wasa practi ical questi ion. 

As you have said yourself, you yourself are not clear as to what 


course a man should take in that situatioi You have suggested 
taking it to the Bar means iation of the District of Columbia. | say to 
you that is not a practical approach fo it, 

The Bar Assoc Ce f the District of Columbia has no situation 


no staff, no paid staff, no subpena authori ity, 1 no channel into higher 
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places—under which a situation like this could be straightened out 
in a proper way. 

The bar association would have been the last place that I would 
have taken a thing like this. I just cannot agree with you in any- 
thing you say along that line. 

Mr. Worverton. I want you to give the benefit of your opinion. 

Mr. Rice. Well, sir, my opinion is that your committee is doing 
this country a great service by spending so much time and diggin 
into these things and looking at the pros and cons, because I hope, a 
the members of the bar hope along with me, that from this will come 
a more judicious situation in our regulatory agencies; that when 
things like this occur that information arrives in the hands of one 
of the applicants or litigants which lacks the effectiveness of evi- 
dence, that is perhaps only a rumor, as this was, there would be 
appropriate relief in and through a clear-cut channel of complaint. 

But in this situation, with my many, many years of Federal inves- 
tigative and law-enforcement experience, I knew of no agency, I 
knew of no organization to which a matter of this type could be taken 
and where more effective action could be obtained than where I did 
take it. I thought I took it to the best place. 

Now, I could be wrong. 

Mr. Wo verton. I have no further questions, Mr. Chairman. 

Mr. Wixi1AMs (presiding). Mr. Moss. 

Mr. Moss. I have no questions, Mr. Chairman. 

The CuarrMan (presiding). Mr. Bennett. 

Mr. Bennett. I have only a few questions, Mr. Chairman. 

Are you a member of the District Communications Bar Associa- 
tion ? 

Mr. Rice. I believe I did join some years ago; yes. 

Mr. Bennett. Have you ever handled a case before the FCC? 

Mr. Rice. In the light that I think you mean, no; no, I have never 
processed an application through to maturity; no, sir. 

Mr. Bennerr. You do not regard yourself as an FCC attorney, I 
mean an attorney qualified in FCC matters ? 

Mr. Rice. May I say that I am thankful that I do not. As I said 
before, the effective advocacy before the FCC, as I understand it, is 
a difficult task for a lawyer. When we have situations of examiners 
being reversed for reasons which are difficult to discern, it makes 
the practice difficult. 

Mr. Bennetr. You were not in this case as an attorney in any 
capacity ? 

Mr. Rice. No, sir. 

Mr. BenNerr. You were in it because Mr. Sullivan of Miami dis- 
cussed the Colonel Moore matter with you, and you became incensed 
and aroused; and thereafter were you acting as a free lance, so to 
speak, in your endeavors here as you have described them, or were you 
subject to somebody else’s orders and direction ? 

Mr. Rice. Well, I don’t think there is any question I acted inde- 
pendently. There was no fee or no compensation involved. 

Mr. Bennett. I am not speaking of a fee. Were you taking the ac- 
tion which you took, was that on your own discretion, or was it at the 
direction and suggestion of somebody else ? 
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Mr. Rice. Well, Congressman, I don’t know just what you are get- 
ting at, and I don’t like to quibble about words. But my action was 
dictated by a community of interest, and I would say there was no 
single individual who was directing my moves in any sense of the 
word; no, sir. 

Mr. Bennerr. Was there any collection of individuals or group of 
individuals directing your actions? I am trying to find out, were you 
acting as a free lance or was somebody directing you? Were you tak- 
ing orders from Mr. Katzentine, Mr. Porter, or “Mr. Sullivan, or some- 
body else, or were you doing things entirely upon your own and tak- 
ing such action as you saw fit without the direction from somebody 
else? 

Mr. Rice. Well, let me say this, that the action I took was taken, 
if you choose to say so, as a free lance, but unquestionably—there was 
an element of enthusiasm superimposed on my action dictated by the 
fact— 

Mr. Bennett. Excuse me, Mr. Rice. 

Mr. Rice. People with whom I was closely involved— 

Mr. Bennett. Mr. Chairman, I would like to call attention to the 
fact that this witness—I do not propose to take much time. The 
hour is getting late. I propose to ask a few simple, direct questions, 
and would you please instruct the witness to give me a simple, direct 
answer instead of making a long explanation which is beside the 
point entirely, as he has done repeatedly with the previous question ? 

Mr. Wiu1aMs (presiding). Were you directing that to the Chair? 
I am sorry, I did not hear the question and the answer. 

Mr. Bennerr. He was making a speech about something else. 

Mr. WILuIAMs. rn Chair will request the witness to answer the 
question as best he ca 

Mr. Rice. May I ae I am admonished. At the same time, I feel 
I have the right to answer the question fully and entirely, and I am 
sure the Congressman recognizes my right to do that. 

Mr. Benner. Let me ask you the question again: 

In this matter were you acting at anyone’s direction? I think that 
can be answered “Yes” or “No,” and I would like to have it answered 
that way. 

Mr. Rice. I don’t think I can answer that “Yes” or “No.” 

Mr. Witu1ams. If the question cannot be answered “Yes” or “No,” 
I would suggest he answer it as best he can. 

Mr. Rice. Isthat agreeable with you? 

Mr. Bennett. It is not agreeable w ith me, but go ahead. 

Mr. Rice. Well, to put the thing in proper focus, a situation had 
been brought to my attention. Having been brought to my attention, 
I consulted and conferred with several people, and on the basis of 
the conversations and discussions and decisions, I took action. 

I did so, I am sure, with the—not acquiescence, because it was more 
than that—with the blessing of those people. 

Mr. Bennett. Who are “those people” ? 

Mr. Rice. And those people, as I recall, were limited to Dan Sulli- 

van, Paul Porter, and Frank Katzentine, if he were in it directly. 
He would have to answer that, because I don’t remember whether he 
personally conferred with me on this. 
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But I looked upon Dan Sullivan as being so close to Katzentine that 
they were, in effect, one and the same. I rather imagine that when 
I was alerted to the situation by Sullivan, he was either here in Wash- 
ington. in connection with his son going to college or that there was a 
telephone call from Sullivan where Katzentine was on the extension, 
where it was a three-way conversation. 

Mr. Bennett. Does that mean that anybody was directing your 
efforts in the final analysis, or does that mean that after your confer- 
ences with the people you have spoken of, the action you took, what- 
ever action you took, was on the basis of your own decision as con- 
trasted with the decisions of somebody else ? 

Mr. Rice. I am afraid I did not hear that question. 

Mr. Bennett. Would you read it? 

(Question read. ) 

Mr. Rice. Well, I rather resist the idea of “direction.” I would put 
it perhaps in the negative light, that if this mutual decision for action 
had not met with my approval and I was directed, as you say, to do 
something, I would not have done it. 

In other words, there was no superior being to whom I reported or 
to whom I was answerable in this situation ; no, sir. 

Mr. Bennerr. That is what lam trying to find out. You were your 
own boss, then. Whatever you did here was what you thought ought 
to be done, and not what somebody else told you to do, even though 
you accepted suggestions ; is that correct ? 

Mr. Rice. Yes, sir. 

Mr. Bennett. You accepted responsibility for what you did. 

Mr. Rice. Absolutely. 

Mr. Bennetr. When you were told about these rumors that shocked 
you so much concerning possible influence by Colonel Moore, why did 
you not go to the Attorney General and discuss it with him ? 

Mr. Rice. Well, I think I have already answered that, Mr. Congress- 
man, that rumors, in my experience, lack a necessary element to make 
out.a proper complaint for an enforcement agency such as the De- 
partment of Justice. That had the case entailed evidence, as you and 
I know it, facts, and was of the type that would support a court claim, 
an indictment, why, most assuredly the Department of Justice would 
have been the proper place to take the story. 

Mr. Bennett. Is the Department of Justice contacted only when 
somebody has got an open and shut case? You have been in the De- 
partment of Justice for a long time. Is it not true that most often 
when you get complaints, they are generally in the nature of the kind 
of complaints you had heard here, and that then an investigation is 
made to determine whether there is any substance to the complaint and, 
if there is, action is taken, and if there is no substance to it, then no 
action is taken? Is that not the way you got your training in the 
FBI? 

Mr. Ricz. Not precisely ; no, sir. 

Mr. Bennett. How did you get your training ? 

Mr. Rice. Well, of course, we can all talk about a hypothetical set 
of facts. 

Mr. Bennett. I am talking about this particular situation. 

Mr. Rice. In this particular situation, in my humble estimation, it 
lacked some of the elements necessary for good, effective handling by 
the Department of Justice. 
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Mr. Bennett. Why? 
Mr. Rice. It did not lack 
Mr. Bennetr. Explain that. Explain what you mean by that. 
Mr. Rice. You want me to explain that ? 

Mr. Bennett. Explain what you mean by that last statement. 

Mr. Rice. Let me say this, that as a man experienced in law enforce- 
ment for most of my lifetime, and having handled hundreds and hun- 
dreds of complaints, both at the law-enforcement level in the prosecu- 
tive organizations and for congressional committees, we learned to 
recognize evidence and facts from rumor. We also develop a sense 
of values. We develop a sense of decency, a sense of dignity, and we 
are able to develop an accumulation of knowledge, and which, taken 
together with a set of facts such as this, will indicate a course of action 
which to us seems best. 

In this ease, the action I took, to me seemed best. Perhaps, remap 
back on it, the Department of Justice might have been the place to 
take it. No doubt we considered that. But in the fine alas of 
this situation, we took a course of action; and, looking back on it, I 
would say that in 1955, I would do it again. 

Iam sure they w ould do it again. 

Mr. Bennetrr. You treated this rumor as in the nature of a political 
rumor as I understand it, and you directed your efforts toward people 
in political life whom you thought might counteract it, whether true 
or not? 

Mr. Rice. No, sir. I would say that I treated the rumor as a rumor, 
which had political overtones. That I recognized, as a former Capitol 
Hill employee, that this type of thing could have political implica- 
tions. It could be damaging and it was the type of thing that one 
is careful with, and from that point of view, it was a political thing, 
but basically it was, if true, an ugly thing, a criminal thing, and it 
was something about which people should be ashamed. 

It was something which should be cleared up. 

Mr. Bennett. It was a criminal thing but you did not go to the 
criminal authorities to deal with it? 

Mr. Rice. No, sir; because I did not know it was true. If I knew 
it was a criminal thing that was true, I would not go to any atmos- 
phere that was even partly political. I would go to an enforcement 
agency. 

Mr. Bennerr. Did you make any attempt to ascertain whether 
Colonel Katzentine was himself using political influence in this mat- 
ter at the time that you were directing your attention to Mr. Nixon 
and others? 

Mr. Rice. Did I make any attempt 

Mr. Bennett. Yes. 

Mr. Rice. No, sir; I do not believe that to be true. I felt that. 

Mr. Bennett. Pardon? 

Mr. Rice. I said I do not believe that to be true. I still would not. 
I knew that Frank Katzentine was in my opinion a dedicated man, 
a good man, and I felt that he would play the game of life the same 
as he played sports—hard and clean, that he sought no advantage 
over any opponent. 

But by the same token if an opponent sought to take advantage of 
him, he would resist vigorously, and that was the presentation that 
was made to me. 
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Mr. Bennett. Well, the answer is you did not make any effort to 
find out whether Colonel Katzentine ‘was exerting only political in- 
fluence or not, is that correct? 

Mr. Rice. W ell, yes, that is true. 

Mr. Bennerr. You assumed that he was not? 

Mr. Rice. I assume he did not use influence? Why certainly I 
assumed that. 

Mr. Bennett. I mean political. 

Mr. Rice. Exactly. I assume he did not. Katzentine is not that 
type of man. 

Mr. Bennetr. Wait a minute. Just a minute now. Let’s not go 
too fast. 

Did you know that before the referee’s decision had been made 
in this case that Colonel Katzentine had contacted both his Senators 
from Florida with respect to this matter ? 

Mr. Rice. Well, I did not know that but I would say that would 
not surprise me in the least that testimonials in a matter like this 
seem to be of some importance with the very vague standards that 
we have down at the FCC for approving one applicant over another 
and, why it is difficult for an application to present his cause, and in 
this case a character, character references, people who will say a good 
word for one seem to have some importance, and if Katzentine did not 
do that, if he did not have his local Congressman and Senators say 
a good word for him I would be surprised. 

Mr. Bennett. I am speaking now off the record. I am not ques- 
tioning you as to what happened on the record. 

[I am speaking to you as an attorney. There are two different 
things involved. I agree with what you have said insofar as the 
public record is concerned, the record of proceedings, but do you 
think it is proper for a U nited States Senator or some other person 
to contact a member of a Commission that has before it a contested 
case in behalf of one of the contestants while it is pending and before 
decision is made ? 

Mr. Rice. Let me say this, you are asking me a question that I 
would appreciate the deference you have made to me in asking for my 
opinion, but I hesitate without your going further with your hypo- 
thetical question. 

Mr. Bennevtv. It is not a hypothetical question. 

Mr. Rice. If a Senator speaks on behalf of his constituent, and 
has a good word to say for him, I would say that that was very con- 
sider ate, that would carry some weight. 

If, on the other hand, a Senator or Member of Congress made an 
effort to influence, in the connotation that we know it, the Commis- 
sion in any way, I would s say that that was reprehensible. 

Mr. Bennett. If the Senator called up in this case while it was 
pending for any of the eee ants and said, “I know applicant X. He 
is a very good person and would be a very good person to have this 
license” —would that be proper in your opinion? 

Mr. Rice. Let me say this as to that: That in W ashington, I am 
very certain that that takes place day in and day out. Perhaps there 
is a panacea that we can attain in these agencies but we have not 
arrived at it yet and that is considered, insofar as I know, common 
practice. 
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I am sure that the Commissioners on any regulatory agencies 
will tell you that they are deluged with telephone calls and letters from 
men on Capitol Hill saying a good word for their constituents. 

Whether that could be construed as influence or not is not for me 
to say. I would say we would be better off without that if we could 
achieve a more judicial approach to the thing and treat the Commis- 
sioners more as judges of our courts and above and beyond such tele- 
phone calls and letters, we would all be better off. 

Mr. Bennett. Do you think it would have been proper before as an 
attorney to contact one of the Commissioners and s say “I want you 
to know Mr. Katzentine is a good friend of mine’—something along 
the lines you have testified to today. 

Mr. Rice. Well, as I understand, it would not be improper. I 
would say that perhaps it would be better if that were not indicated 
by our system today as we know it. 

Mr, Bennett. I am speaking about practical facts now. 

Would you consider it proper for you to have gone to Commissioner 
Lee whom you knew, for example, and say “Frank Katzentine is a 
very excellent citizen and one of the applicants here and I want you 
to know about his good record.” 

Mr. Rice. Would I think that was improper ? 

Under the present system as I understand it, no. If I had a-case 
in court before a judge I would not think of doing that but before 
these regulatory agencies, if I ran into Bob Lee and it occurred to me 
to say to him I know one of the men as an applicant, and he is a fine 
fellow, I am sure I would probably say it to Bob. 

Mr. Bennerr. But you would have thought it was wrong for 
Colonel Moore to have done that ? 

Mr. Rice. Now, I did not say that. I said that the rumor was that 
Colonel Moore was engineering more than that. He was not saying 
a good word as I understood it. He was engineering a reversal of 
the examiner and a decision in favor of one applicant. 

Mr. Bennett. If you speak to a Commissioner who is considering 
a decision of an examiner and put in a good word for your fr iend 
might that not have the effect of persuading the Commissioner to re- 
verse the examiner’s decision ? 

Mr. Rice. You mean if I did that? 

Mr. Bennetr. Yes. If you or anybody else did that. 

Mr. Rice. I do not know how to answer that. I don’t know what 
to say. It would depend on who and what and why. I doubt that it 
would. 

Mr. Bennett. But to summarize this thing, you said every action 
you took here on behalf of your friend Mr. Sullivan was to right a 
wrong ? 

Mr. Rice. That every action I took was right or wrong? 

Mr. Bennett. To right a wrong that you ‘did not know existed, 
that a fair characterization of the situation ? 

Mr. Rice. No, sir, To right a wrong which was alleged to exist. 

Mr. Bennett. Did you know that a wrong had been committed here, 
that you were trying to rectify ? 

Mr. Rice. No, sir; I knew there was an allegation by substantial 
people that there was a wrong. 
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Mr. Bennetr. Then you were trying by your context in this matter 
you were trying to correct an alleged wrong concerning the merits of 
which you had no information whatsoever ? 

Mr. Rice. I do not see how you can say that. I had information, 
the degree—— 

Mr. Bennetr. Did you know anything about the merits of the 
charge that was made? 

Mr. Rice. Well, I knew what the charge was, I knew what the alle- 
gation was. I did not know whether it was true or not. That part is 
right. But I had an allegation which, if true, was a real 

Mr. Bennett. Serious 

Mr. Rice. —scandalous, serious allegation. 

Mr. Bennerr. But you were saecuiads on the basis though it was 
true, were you not? 

Mr. Rice. No, sir, I was proceeding on the basis that. it was possible 
that it was true. 

Mr. Bennett. I give up, Mr. Chairman. 

Mr. Wiu1ams. Mr. Flynt? 

Mr. Frynr. Thank you. 

Mr. Rice, I have only a very few questions, 

I want to thank you for your voluntary appearance before us today 
and to compliment you or congratulate you as the case may be under 
trying conditions that may have been embarrassing a few minutes 
ago. 

Mr. Rice. Thank you. 

Mr. Fiynv. I think your answers have been forthright and while 
our questions have not always been answered yes or no, I think you 
have tried to answer them fully and completely. 

I do have a few questions. I will try to make them as short as pos- 
sible. I hope the answers will also be as short as possible, within rea- 
son. 

When did you first hear that, to use your expression of a while ago, 
that “the fix was on” ? 

Mr. Rice. I heard the allegation, as best I recall, in the late summer 
of 1955. 

Mr. Fiynvr. Could you pin that down? The reason I ask is that I 
inquired from counsel a few moments ago about the chronological 
history of this. The examiner’s decision was March 30, 1955. 

On July 18, 1955, the oral arguments before the Commission began. 

From July 18, 1955, until December 22, 1955, so far as I can ascer- 
tain, there was no official action either by the Commission or before 
the Commission. 

On December 22, the Commission held its first or preliminary vote 
and issued the instructions to the staff to draw up a decision and an 
order in this case. 

Going back now to July 18, 1955, when the oral argument began: 
Did you hear about this rumor prior to or subsequent to the oral 
argument before the Commission ? 

Mr. Rice. I am reasonably sure that I heard it subsequent to the 
oral arguments. I would say that my best guess would be August 
of 1955. 

The letters the gentleman read were dated in October, I believe 
of 1955. 
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It seems to me that I took action within a very few days of the 
time the information came to me. 

We could fix the time precisely by checking back with Senator 
Wiley as to when he was traveling on a speaking tour. 

Mr. Fiynt. But as nearly as you recall, it was in August of 1955? 

Mr. Rice. I would say August or September of 1955, right in there. 

Mr. Fiynt. Did you hear it from Mr. Sullivan or did you hear it 
from another source ? 

Mr. Rice. I would say primarily from Mr. Sullivan, and possibly 
simultaneously or secondarily from Katzentine. 

Mr. Fiynt. Your contact with Mr. Katzentine, however, was pri- 
marily through Sullivan. Is that correct? 

Mr. Rice. Yes. 

Mr. Fiynt. Did you hear substantially the same rumor from each 
one? 

Mr. Rice. Yes. 

Mr. Friynt. Was that to the effect that Colonel Moore was en- 
gineering the application of one of Mr. Katzentine’s competing ap- 
plicants ? 

Mr. Rice. Yes, sir. 

Mr. Fiynr. Do you know whether the source of that was the con- 
versation, by telephone or other means, that Mr. Katzentine had with 
Mr. Barton? 

Mr. Rice. No, sir; I do not know. 

Mr. Fiynt. Which Mr. Barton denied here on the stand last week ? 

Mr. Rice. No, sir, I do not know. 

Mr. Fiynr. Do you know, or do you have any reason to believe 
that Mr. Katzentine or Mr. Sullivan received that rumor from any 
other source than from Mr. Barton ? 

Mr. Rice. Well, let me say this: about 3 or 4 weeks ago I was 
present here in the afternoon when Frank Katzentine testified and I 
then heard him tell some of the sources at that time. He may have 
told me. But that was not important to my mind at the time. The 
important thing was that substantial people like Katzentine and Sul- 
livan were disturbed. They were upset. They had been persuaded 
that there was a possibility. That was with my close association with 
Dan Sullivan, adequate for me to be sympathetic and to take action. 

Mr. Frynt. Would you say that your primary objective in this 
thing was to “unfix the fix.” 

Mr. Rice. Well, that is about as good as you could say it. 

At that time so far as I know there was no “fix” but there appe: ared 
to be a fix looming in their minds. They thought the fix was going 
on. We were in much the same situation of a football team that sees 
the flanker going out for a pass. It was a situation of being aware of 
a move and undertaking action to neutralize it or unfix the fix. 

Mr. Fiynt. This was after your conversation—which I assume was 
a telephone conversation—with Mr. Sullivan? Is that correct ? 

Mr. Rice. I am unable to say whether it was a telephone conversa- 
tion or head to head talk while Dan was here in Washington, but in 
either event I had a conversation with him. 

Mr. Fiynrt. Did he suggest to you that you get in touch with Mr, 
Porter or was that your idea ? 
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Mr. Rice. I am rather certain that the reason for going to Porter 
was that Porter was conversant with the history of this case from 
its—from the outset. 

I had just been vaguely aware that Katzentine had an application 
for a channel but Paul Porter was spending much time on it, and he 
was able to tell me the prior history of the case, how the examiner 
had made his findings and the posture and who the other applicants 
were and to tell me what he knew of the situation so that in making 
any move I made I would have background. 

Mr. Fixnr. You then began to make your counterplays in the di- 
rection of somebody who could get word to the Commission to disre- 
gard anything to that effect. Is that right? 

Mr. Rice. Well, my counterplay was designed to alert the proper 
people to possible impending scandal. My or was not de- 
signed to follow through to pass the word in the Commission, any- 
thing like that, to sway them, but simply to see in a police type action 
that the case went off on its merits. 

Mr. Fiynr. Did you ever make a trip to Miami in connection with 
this ? 

Mr. Rice. In connection with this, no, sir. I have been to Miami 
many times but I never went down in this connection. 

Mr. Fiynr. I mean, in connection with this? 

Mr. Rice. No, sir. 

Mr. Fiynvr. Did you do any investigative work in connection with 
this? Did you make an effort to run down the truth of the rumor 
which you had heard at that time or subsequent to that time? 

Mr. Rice. I made no investigation at that time. 

Subsequently over the years, I learned of, through talking with 
Katzentine and others, I learned of the allegation of the Whiteside- 
Mack situation. 

Mr. Fiynr. During all of this time can you give this committee 
anything which will shed any light on the allegations that Colonel 
Moore did participate actively in the Public Service Television appli- 
cation ? 

Mr. Rice. No, sir. From what I have read of the committee’s ac- 
tivity in the past few weeks, the committee is undoubtedly aware of 
Colonel Moore’s alleged participation by way of being on the board 
of directors with an outfit, shipbuilding outfit, having something to 
do with the Dominican Republic. I heard of that, together with di- 
rectors of the National Airlines but I had no, and do not now have any 
specific information which would tend to support the rumors that I 
heard in 1955. 

I would say I am probably swayed to the contrary at this date. 

Mr. Fiynv. Do you have any close relatives who are executives of 
National Airlines? 

Mr. Rice. Yes. I have—TI not only have close relatives, but I have 
close friends. 

Mr. Friynr. Specifically, do you have a brother-in-law who is an 
officer of National Airlines ? 

Mr. Rice. Yes, I have a brother-in-law who is vice president of 
National. I bow] with a man who is vice president of National. Let 
me say that in no case have I discussed these matters with either of 
those gentlemen. 
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As a matter of fact, I have made every effort to avoid discussing 
this matter. 

Mr. Fiynr. When you heard this rumor about the efforts that you 
thought were ahateaineds criminal, perhaps highly improper, perhaps 
both, did you take your brother-in-law into your confidence and tell 
him what you had heard ? 

Mr. Rice. No, sir; no,sir. When I heard those rumors rec ognizing 
that they were rumors, rather than take those to my brother-in-law 
or to a man with whom I bowl, I took them to the place that I did, 
feeling that effective action could be taken to support or dispel the 
rumors without involving either my friends or my relatives. 

Mr. Friynvr. Did you at any time initiate on your own or at the 
instance of anybody else any investigation which brought you in con- 
tact with any of these people? 

Mr. Rice. What people do you refer to? 

Mr. Fiynt. W ‘ell, the two you just referred to, the vice president 
who is your brother- in-law and the—Did you at any time make an 
investigation of either of the competing applicants, and that includes 
Mr. Katzentine, that includes National Airlines and its subsidiary 
Public Service and L. B. Wilson, Ine., and North Dade Video? 

Mr. Rice. You mean that brought me into contact with either my 
relatives or friends? 

Mr. Fiynr. Yes, sir. 

Mr. Rice. No, sir. 

Mr. Fyn. Did you at any time either on your own initiative or 
request or employment of anybody else undertake any such investiga- 
tion in Miami? 

Mr. Rice. In connection with channel 10? 

Mr. Fiynt. Yes, sir. 

Mr. Rice. No, sir. 

Mr. Fiynr. Or with either of the applicants in this, whether they 
were with regard to channel 10 or not ? 

Mr. Rice. Apparently you have something in mind upon which you 
predicate the question, and it is not clear to me just what you have 
in mind, 

Mr. Fiynt. I just wondered if subsequent to July 18, 1955, the 
date of the oral argument in this case, you have been engaged i in any 
legal activity or investigative activity in connection with either A. 
Frank Katzentine, Public Service Television, North Dade Video, or 
L. B. Wilson, Inc. 

Mr. Rice. No, sir. 

Mr. Frynt. How long have you been a member of the bar of the 
Federal Communications Commission ? 

Mr. Rice. I believe that I applied and was accepted around 1946. 

Mr. Fuiynt. And you have been and are you still a member in good 
standing of that bar? 

Mr. Rice. So far as I know, yes, sir. 

Mr. Friynr. In other words, if you were employed in a case could 
you go down there tomorrow ? 

Mr. Rice. Yes, sir. 

Mr. Frynr. Well, in the capacity of a member of the bar of the 
FCC, did you consider the propriety of engaging in a nonrepresenta- 
tive capacity in behalf of any applicant or against any applicant in 
a comparative case before the commission ? 
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Mr. Rice. I am afraid I missed that one. 

Mr. Frynt. Well, I will try to make it short. 

Did you consider it improper as a member of the bar of that Com- 
mission to engage in that case either for an applicant or against the 
interests of an applicant without being employed and being counsel 
of record ? 

Mr. Rice. Well, do I take from your question that you consider 
that I did something for or against an applicant before the FCC? 

Mr. Fuynr. Yes. In other words— 

Mr. Rice. To what are you referring? 

Mr. Fiynt. By that, I mean your apparent activity in behalf of Mr. 
Katzentine when he was an applicant in a hotly contested comparative 
case. 

To present it another way, since you were a member of the bar of 
that Commission, did you feel that you should have been an attorney 
of record before you began to participate in the case? 

Mr. Rice. No. I did not—I think I told you, I did not feel I was 
partic ipating in the case. Certainly I was not participating « any more 
for Katzentine than I was for the other applicant. I was simply 
trying to right what appeared to be a possible injustice, and my ac- 
tivities I did not consider to be illegal. 

They were activities conducted as a citizen. 

If I follow you correctly, if I associated in the case with Mr. Porter 
and was paid and did anything, and I, in fact, established an attor- 
ney-client relationship or even anything remotely concerning that, 
my appearance should have been noted at the FCC. But that was not 
the fact here. 

Mr. Fiynt. In connection with any of the circumstances connected 
with this, whether directly or indirectly connected with channel 10, 
have you been employed by Eastern Airlines specifically since Eastern 
Airlines intervened in this case ? 

Mr. Rice. Specifically, no. 

Mr. Fiynt. I have no further questions. 

Mr. WuutaMs. Mr. Heselton ? 

Mr. Heseiton. As I understand your testimony today, Mr. Rice, 
you wrote a letter to Mr. Sullivan on October 6, 1955, another letter 
to Mr. Sullivan on October 13, 1955, after a conference at Mr. Porter’s 
office with Mr. Porter and some other people. 

And on November 4, 1955, you wrote a letter to Mr. Katzentine. 

Did you write any other letters, have any other communications 
with reference to the channel 10 e: ve 

Mr. Rice. So far as I know, no. I do not have any letters and I do 
not recall any others. It seemed to me like 

Mr. Hese_ton. You have looked—— 

Mr. Rice. I beg your pardon ? 

Mr. Hesetton. You were here when Mr. Katzentine was testifying ? 

Mr. Rice. I was here one afternoon when he testified. 

Mr. Hesetton. Just a second, if you will. 

When he was testifying I asked you. 

Mr. Ricr. No. 

Mr. Heseirton. You were not here when he testified and mentioned 
you? 

Mr. Rice. No, sir. I was here the first afternoon my name was 
mentioned, but I have not been here since. 
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Mr. Hesevron. Have you looked carefully to see whether there are 
any other letters, any memorandums, anything else ¢ 

Mr. Rice. Yes, sir. 

Mr. Hesetton. You say there is not? 

Mr. Rice. Yes,sir. There are not. 

Mr. Hesevton. There are not. 

That is all you did in connection with righting this wrong that 
affected you so much, is that right ? 

Mr. Rice. I wonder if you would read that back. 

Tam having difficulty in understanding you. 

Mr. Heseiron. Read that back. 

(Question read. ) 

Mr. Rice. I do not know just how to answer that, Mr. Heselton. 
You have characterized my activities in such a way—— 

Mr. Hesevron. I do not characterize them, you charac terized them, 
Mr. Rice. I asked you if that was all you had done in connection 
with attempting to right this wrong you described to us. 

Mr. Rice. Well, I think I testified I went to the Vice President’s 
office. Are you speaking : about that ? 

Mr. Heserton. Allright. Anything more? 

Mr. Rice. So far as I know that is all I did. 

Mr. Hesevron. Did you keep any file at all in your office of cor- 
respondence, memorandums, charge slips or anything in connection 
with this channel 10 matter? 

Mr. Rice. No, sir; this was not a matter for filing in my office. 
This was not a case in which I had an attorney inter est which would 
necessitate setting up a file. 

Mr. Heseuron. I understand you did not have an attorney. 

You wrote the letters though. What did you do with the letters, 
the copies, the office copies ? 

Mr. Rice. I don’t know whether I misfiled the letters or filed them 
in “miscellaneous.” 

Mr. Heserton. That is all. 

Mr. Rice. I am sure you have no information to the contrary. 

Mr. Witxtams. Mr. O'Hara? 

Mr. Fiynt. Mr. O’Hara, will you yield to me for just one thing? 

Mr. O’Hara. Certainly. 

Mr. Fiynr. Mr. Rice, did I understand you to say you had no other 
letters ? 

Would that include memorandums in your file concerning this 
case ¢ . 

Mr. Rice. Yes, sir. 

Mr. Fiynr. Are you familiar with a memorandum that was sup- 
posedly dictated by you on May 24, 1956, with regard to the president 
of National Airlines, Mr. Baker? 

I will hand it to you and see if you recall it. 

Mr. Rice. Yes. I remember it now, yes. 

Mr. Fiynv. Yes. 

The investigators are not here and I do not know the source of it 
but I am informed by a staff member that this possibly came from 
Mr. Katzentine’s file. 

Would you know whether that is correct or not ? 

Could you verify that ? 
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Mr. Rice. I rather doubt that it did. In fact, 1 would be very much 
surprised if it did. 

Of course I was surprised by some other letters so I hesitate to 
express that but that had nothing to do with Katzentine so far as I 
know. 

Mr.Fiynr. Did this have anything to do with channel 10? 

Mr. Rice. No, sir. 

Mr. Frynr. What did it have anything to do with, and why would 
it be in the files that were turned over to my investigators? 

Mr. Rice. Well, sir, you would have to convince me it was in the 
files turned over to your investigator but that had to do with an 
activity in another matter which I performed on behalf of a client. 

Mr. Friynr. With regard to the witnesses and the principals that 
have appeared before us thus far, did you deliver this to any of the 
witnesses, principals, or attorneys who have appeared before this 
committee thus far in this hearing ? 

Mr. Rice. I rather think not. 

I had no—that had no relation to this matter except that the subject 
matter of that appears to be Ted Baker who is president of the 
National Airlines. 

Mr. Fiynt. And the time is tied in very closely with the FCC Com- 
mission on National Airlines’ application. 

Were you investigating National Airlines at that time? 

Mr. Rice. At that time? 

Mr. Fiynr. Yes. 

Mr. Rice. At the time that was written ? 

Mr. Fiynr. Yes, May 24, 1956. 

Mr. Rice. Yes, sir. 

Mr. Fiynr. Thank you, Mr. O’Hara. 

Mr. O’Hara. Yes, sir. 

Mr. Rice. Let me say rather than getting into any area of mis- 
understanding. 

Mr. Fiynvr. Yes? 

Mr. Rice. I developed some information relating to Ted Baker and 
I think that that is probably part of that in connection with another 
matter and I would be happy to go over that with your staff or 
yourself if it would be of any value to the committee. 

Mr. Fiynr. As soon as I get a little more information I would 
be glad to. 

Mr. O’Hara. Mr. Chairman. 

Mr. WititaMs. Mr. O'Hara ? 

Mr. O’Hara. Mr. Rice, as I have listened to your testimony, and I 
hope that my examination will be brief, Senator Wiley was and is a 
Senator from Wisconsin, is that not true? 

Mr. Rice. Yes. 

Mr. O’Hara. And Mr. Doerfer, a member of the Federal Com- 
munications Commission, and presently Chairman, is also from the 
State of Wisconsin, is that true? 

Mr. Rice. I don’t know that to be true, no, sir. It probably is true, 
but I don’t know it to be true. 

Mr. O'Hara. I can tell you it is true. 

Mr. Rice. Yes, sir. 
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Mr. O’Hara. Did you have that in mind in any respect when you 
were endeavoring to contact Senator Wiley ? 

Mr. Rice. No, sir. 

Mr. O’Hara. Now the whole genesis of your being outraged was 
this allegation or rumor or gossip, that Col. Gordon Moore was en- 
gineering this deal for Public Service Television, Inc., National Air- 
lines, a the allegation further was that, in other words, there was a 
fix on. 

Now, you have admitted, Mr. Rice, that you have no relevant actual 
facts to substantiate this rumor, this allegation, or these allegations, 
is that correct ? 

Mr. Rice. That is correct, yes, sir. 

Mr. O’Hara. So the thing which disturbed you was fed to you by 
your friend, Mr. Sullivan, as probably information he had from Mr. 
Katzentine, is that correct ¢ 

Mr. Rice. Primarily, yes, sir. 

Mr. O’Hara. Did you—how many times have you personally talked 
to Mr. Katzentine—I am speaking of 1955, 1956, 1957—over the tele- 
phone or personally ? 

Mr. Rice. In 1955, 1956, or 1957 ? 

Mr. O’Hara. Yes. ; 

Mr. Rice. Well, during those years, I probably have been in Flor- 
ida a half dozen times, and my practice, without exception in going to 
the Miami area, is to get together with Dan Sullivan, and talk with 
him, have a meal with him, and I would say that on the majority of 
those occasions, I would also meet Katzentine either at lunch with 
Sullivan or on my last visit down there this fall, we went out to a 
football game together, Dan, Frank Katzentine, and myself, so that 
I would say the vast majority of times I have gone down there—— 

Mr. O’Hara. Had you kown him at all before 1955 ? 

Mr. Rice. Before 1955, yes. I had met him as early as 1947 and 
1948 when we were doing a little racket-busting job here in the Dis- 
trict of Columbia, and I was down in Florida 

Mr. O’Hara. From that time on did you see Katzentine from time 
to time? 

Mr. Rice. Yes. 

Mr. O’Hara. Every year? 

Mr. Rice. I believe I have been fortunate enough to have visited 
Florida nearly every year so I would say “Yes,” every year since 
then. 

Mr. O’Hara. That is every time you went down to Florida you 
made it a point to have a visit with Mr. Katzentine? 

Mr. Rice. Well, I would not say I made it a point but I am fond of 
Frank Katzentine, and we have invariably gotten together for a few 
minutes on nearly every trip. 

Mr. O’Hara. In other words, since the Kefauver committee days, 
investigating crime, you have had a rather friendly relationship with 
Mr. Katzentine and a continuing one of visiting occasionally over 
the years since that time ? 

Mr. Rice. Yes. 

Mr. O’Hara. And before you initiated this crusade of yours, Mr. 
Rice, had you talked to him about these rumors of a fix by Colonel 
Moore and that sort of thing or was that solely with your talks with 
Sullivan ? 
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Mr. Rice. Well, let’s back up a little bit. 

Mr. OfHara. All right. 

Mr. Rice. In the first place I was not on any crusade. 

Information came to me and I acted on it. But the information 

Mr. O’Hara. Don’t you feel a little sorry that you did when the 
basis of it has not been proved in any particular? 

Mr. Rice. No, sir, not the slightest. 

Mr. O’Hara. Asa former FBI man ? 

Mr. Rice. I would do it tomorrow. 

If that type of information came to my attention tomorrow and 
it was as serious as it appeared at that time I would do it again to- 
morrow and the next day and thé next day after that. 

Mr. O’Hara. Even though it turned out not to be true; is that 
correct ¢ 

Mr. Rice. Well, that could be unfortunate but by the same 
token 

Mr. O’Hara. I would say it was quite unfortunate, perhaps. 

Mr. Rice. Well, I have been wrong before and I have been right 
before, but it seems to me that with the gravity that this committee 
is attaching to it, it was a serious thing and I treated it as a serious 
thing and I acted on it in a serious way. 

Mr. O’Hara. Do you know whether there is any evidence before 
this committee of any fix or any engineering by Colonel Moore in 
any way, shape or form 

Mr. Rice. I can’t answer for the committee. 

Mr. O’Hara. To in any way influence the FCC in this case? 

Mr. Rice. I don’t know what the committee has done. 

Mr. O’Hara. I mean do you know? 

Mr. Rice. No, sir, I don’t know of any. 

Mr. O’Hara. And do you know of anything independent of what 
the committee has done? 

Mr. Rice. No, sir. 

Mr. O’Hara. And you did not know when you started out that 
there was any evidence ? 

Mr. Rice. That’s right, there was no evidence. 

Mr. O’Hara. There was an allegation ? 

Mr. Rice. There was.an allegation. 

Mr. O’Hara. There has been an allegation denied by everybody 
who Mr, Katzentine has charged with making the statement; by Mr. 
Barton-and by Mr. and Mrs. Murphy. 

You nod your head. I presume you mean by that affirmitatively 
you agree. 

Mr. Rice. Well, you are telling me. You are a Congressman. I 
have to agree with your statement. 

Mr. O’Hara. You donot. 

Mr. Rice. I don’t know of my own knowledge. 

Mr. O’Hara. Now, is it not a fact that when you were busy trying 
to get hold of Senator Wiley and conferring with Mr. Porter, and 
your talks with Mr. King, the Administrative Assistant to the Vice 
President, that the oral arguments had just been made in the case in 
July, July 18, 1955, or shortly before this, and no final decision was 
actually made in this case, Mr. Rice, until January of 1957? So that 
what were you trying to do? Unfix the fix; is that it? 
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Mr. Rice. Yes, sir; unfix the alleged fix. 

Mr. O’Hara. W ell, maybe that is a good term. 

Now, your purpose in going and “talking to Bob King, had you 
known ‘him in the FBI? 

Mr. Rice. I don’t believe I did know Bob during the days we were 
inthe Bureau. I had met him after he left. 

Mr. O’Hara. But you had quite a long talk with him, going over 
this alleged fix of Colonel Moore’s, and the things that you thought 
were bad. Did you expect, as you wrote that letter that you did on 
February 13, did you really expect Vice President Nixon would call 
Commissioner Bob Lee, who was the Bob Lee you referred to in 
your letter, and talk to him about that case ? 

Mr. Rice. Let me say this, that with respect to those gentlemen, 
with respect to Bob King—Bob King, in my association with him 
and my knowledge of him from talking with others, is a very high- 
grade man. He is a substantial man. He is a serious man. He is 
an intelligent man, a sober man, and a capable man. 

Similarly, the Vice President enjoys an enviable reputation as an 
intelligent man, as an investigator, as a statesman, and I had every 
confidence in going to those people that any action which was ap- 
propriate would be taken by them. 

Mr. O’Hara. You say in here, in your letter: 


My guess, and it is only a guess, is that Nixon will simply telephone to his 
friend, Bob Lee— 


Bob Lee is Commissioner Bob Lee— 


and tell him there were some loaded rumors afloat, and that Lee would do well 
to carefully consider any action being taken by the Commission with an eye 
to the probability that if said action was questionable, prompt unfavorable 
publicity would be expected. 

What did you mean by that? 

Mr. Rice. I meant exactly what I said. 

Mr. O’Hara. In other words, you did not want Bob Lee to vote 
for anybody but Mr. Katzentine. 

Mr. Rice. No, sir, not in any other words. I meant exactly what 
I said, that he would possibly, I guessed he would call Lee and tell 
him to handle the thing on the merits. 

Mr. O’Hara. Well now, did you ever investigate the merits of the 
applicants, the four applicants, for this television station, the record 
that was made in the case, at all, Mr. Rice, up to this point? Have 
you ever examined 

Mr. Rice. No, sir, I ‘have not examined the merits. 

Mr. O’Hara. The record of the hearings? 

Mr. Rice. No, sir. 

Mr. O’Hara. Did you know anything about the qualifications and 
the merits of the various applicants 

Mr. Rice. Yes. 








Mr. O’Hara. That were in there? 

Mr. Rice. Yes. 

Mr. O’Hara. They were all eligible for the license ? 

Mr. Rice. Absolutely. 

Mr. O’Hara. Yes. Now, do you possibly think that you might 
have been, based upon this baseless rumor that Colonel Moore was 
engineering a fix, do you not think you were doing an injustice to 
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possibly three other applicants, or at least two other worthy appli- 
cants ¢ 

Mr. Rice. No, sir. 

Mr. O’Hara. You do not feel that you were? 

Mr. Rice. No, sir. It appeared to me if that rumor were true and 
action were taken to offset this thing, that the remaining applicants 
would be put on at least an equal footing. They would be in a posi- 
tion where the case could be decided on the basis of merit, and not 
on the basis of influence. 

Mr. O’Hara. Well, how many hours—— 

Mr. Rice. To my way of thinking 

Mr. O’Hara. How many days, how many hours and how many 
days, about, did you spend on these efforts in behalf of Mr. Katzentine 
that you have described? Youspeak 

Mr. Rice. Well, I enter a disclaimer again that these efforts were, in 
your terminology, on the part of Katzentine. These efforts were to 
straighten out a situation. 

Katzentine or Smith or Jones, as far as I was concerned, would all 
be the same in that light. 

How much time did I spend? When I learned of this thing, I 
either learned of it through a telephone call or through a personal 
conversation. That took something, if it was a phone call, certainly 
something less than an hour, a short time. If it was a head-to-head 
talk with Dan Sullivan, perhaps we spent several hours socially. We 
alwaysdo. Ispentthat time. 

I made a telephone call, if I recall correctly, to the Hill in an effort 
to find out the whereabouts of Senator Wiley, and I met with Paul 
Porter, and I believe Thurman Arnold came in on a Saturday. 

Mr. O’Hara. You spent several hours on that, did you not? 

Mr. Rice. Over at their office. I then went up to the Hill the next 
day or two and spent perhaps an hour or two with Bob King, and that 
was It. 

Mr. O’Hara. That is about how many hours altogether, do you think 
you spent ? 

Mr. Rice. Well, a maximum of probably 5 hours, and a minimum of 
3, 

Mr. O’Hara. Well, these interesting letters took a little time. Did 
you dictate those ? 

Mr. Rice. I amsure I did. 

Mr. O’Hara. And that took a little time. How long do you think 
that took ? 

Mr. Rice. Well, probably 10 or 15 minutes or less. 

Mr. O’Hara. Per letter? 

Mr. Rice. Yes. 

Mr. O’Hara. Who did you write the May 24, 1956, memorandum for, 
with regard to Ted Baker ? 

Mr. Rice. I think about a year after this occurred, I was interested 
on behalf of a client in determining the background and history of 
Ted Baker, and on behalf of a client I conducted an investigation and 
made a report thereon. I conducted some interviews. That appears 
to be one of the interviews. 

Mr. O’Hara. Did you go to Miami? 

Mr. Rice. Yes; I did. 
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Mr. O’Hara. Did you go over to the Dominican Republic? 

Mr. Rice. No, sir. 

Mr. O’Hara. Where else did you go? 

Mr. Rice. I believe Miami was the only place. There was a man, 
I believe a former pilot, who was on Staten Island, and on a trip to 
New York I stopped by Staten Island to talk tothat man. As far as 
I know, those were the only trips. 

Mr. O’Hara. Was this a matter pertaining to Baker personally, or 
to National Airlines, or both ? 

Mr. Rice. Both. 

Mr. O’Hara. Did it have to do with reference to another airline? 
Did they ask you to make another investigation ? 

Mr. Rice. Yes. 

Mr. O’Hara. And it was submitted to them for whatever purpose 
they wanted to use it for, is that correct ? 

Mr. Rice. Yes. 

Mr. O’Hara. When were you employed by this other airline—— 

Mr. Rice. Well 

Mr. O’Hara. To do this particular job? 

Mr. Rice. If the date there is correet-—— 

Mr. O’Hara. The date on here is May 24, 1956. And that is 
merely 

Mr. Rice. It would be right around that time. It was a very short 
investigation, for your information, and I say again I will be glad 
to go over it with your staff. The investigation was in the nature of 
the usual type, I suppose, in litigation or applications of this type, of 
ascertaining the identity and background of a litigant on the other 
side or an applicant on the other side. 

Mr. O’Hara. You got paid for that? 

Mr. Rice. Yes. 

Mr. Bennett. Will you yield? 

Mr. O’Hara. Yes. 

Mr. Bennett. Did this investigation have to do with Baker’s fit- 
ness to be a television owner or operator ? 

Mr. Rice. No, sir. 

Mr. Bennett. Why is the Dominican Republic deal mentioned in 
here ? 

Mr. Rice. Why is it mentioned ? 

Mr. Bennett. Yes. 

Mr. Rice. It is difficult for me to answer now, but if I undertake an 
investigation of an individual, for raw file purposes I make an effort 
to ascertain and report all of the information obtainable about the 
subject of the investigation, and-I can’t answer about that Dominican 
thing except that obviously I learned from an interviewee something 
about that around that time, and I made a report of it. 

Mr. Bennett. Who did you write the memorandum for ? 

Mr. Rice. Who did I give the memorandum to? 

Mr. Bennetr. This May 24, 1956, memorandum, 

Mr. Rice. I gave it to an attorney for the client. 

Mr. Bennetr. Who was he? 

Mr. Rice. His name is Maclay, Hardy Maclay. He is a Washing- 
ton lawyer here on F Street. 

Mr. Bennett. Who was he the attorney for? 
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Mr. Rice. Who was he the attorney for? He was the attorney for 
several airlines. 

Mr. Bennerr. Do you know which airlines? 

oat Rice. No, sir; ‘I don’t know all of them, but he is active in CAB 
work and in airline work. 

Mr. Bennett. Who is Yandell? Did you talk to him? 

Mr. Rice. Yes, I interviewed Yandell. 

Mr. Bennerr. Who is he? 

Mr. Rice. Does the interview indicate who he is? 

Mr. Bennett. It says: 

According to Yandell, of 596 Pelham Drive, Miami Springs, Baker was in- 
volved in the Red Bird Cab Co. in Chicago before coming to Miami. His asso- 
ciates in this venture were E. J. Kershaw, formerly of operations, National 
Airlines, now considered to be on the “outs” with Baker. It was thought that 
Baker was involved in some sort of litigation in Chicago. From the way 
Yandell stated it, there seemed to be a possibility that this had some criminal 
aspect. In any event. Kershaw should know about it. According to Yandell 
the only way it could be checked would be through officials channels in Chicago. 

Mr. Rice. I recall Yandell. Yandell, as I recall, was a former 
pilot, and at the time I interviewed him, I believe he had some inter- 
est in a new process for refining used oil or recapturing the oil, or 
something of the sort, but his basic situs ition, as I recall, was that he 
had knowledge of the air industry as a longtime, oldtime pilot. 

Mr. Bennerr. This Yandell, do you mean? You are speaking of 
Mr. Yandell ? 

Mr. Rice. I am speaking of Yandell, yes. 

Mr. Bennett. Did you interview anyone else in Miami? 

Mr. Rice. Yes. 

Mr. Bennett. Inthismatter? Who? 

Mr. Rice. Let me say this: Perhaps from my notes I can dig up, 
if you are interested in that subject, considerable information and a 
great number of interviewees in that investigation. 

To try to recall them at this date would be just nearly impossible. 
Much of the information that was given to me in interviews, of course, 
is hearsay. It is raw file material. And if it is of any value to you, 
why, I can furnish your investigators with leads, names of people who 
have information, and they can do a job of supporting it, 

Mr. Bennetr. You are sure this investigation was not made in rela- 
tion to channel 10? 

Mr. Rice. I am absolutely sure, yes. I was paid for that investi- 
gation. 

Mr. Bennett. But you are not sure as to what purpose your 
investigation was for, as to the purpose of it ? 

Mr. Rice. Well, I am sure to this degree, that the purpose of it 
was perfectly wholesome and legitimate in terms of our practice. If 
we engage in a controversy with a litigant or an applicant, it is con- 
sidered “good practice to gain some intelligence about your ad- 
versary. 

It is on the “must” list, so to speak, to learn, for purposes of cross- 
examination, and one thing and another like that, what you are up 
against, and that is my understanding of the reason for that investi- 
gation. 

Mr. Bennett. Well, the information here sounds like other in- 
formation that is in our files here concerning both principal applicants 
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for the TV station, and that is why I was interested in knowing 
whether you were sure it was not associated with the channel 10. 

Mr. Rice. No, sir; it had nothing to do with channel 10. 

Mr. Bennett. Would you have any reason to give this to anybody 
except your client ? 

Mr. Rice. Well, now, that is a difficult question. 

Mr. Bennerr. W hy is that? 

Mr. Rice. Let me answer that this way: At the time that I in- 
terviewed Yandell, I was put in touch with Yandell by a friend of 
Dan Sullivan who is a private investigator there in Florida, and it is 
possible that in our community of interest that I gave this individual 
a copy of it because he participated in that particalar interview. 

Mr. Bennett. You mean Mr. Sullivan? 

Mr. Rice. No. There was another man, a private investigator, 
there. 

Mr. Bennerr. Would there have been any reason to give this to 
Mr. Sullivan? 

Mr. Rice. Let me say this: If Dan helped me with something, 
and he may have helped me, I would trade or make available to him 
very nearly anything I had that I felt he was entitled to without 
breaching any attorney-client relationship. 

Mr. Bennerr. Do you think you did give him a copy ? 

Mr. Rice. I don’t think I did. 

Mr. Bennerrt. Do you think you gave a copy to Mr. Katzentine ? 

Mr. Rice. I am sure I didn’t. 

Mr. Bennett. Would you have given—— 

Mr. Rice. I may have given Katzentine a copy of that particular 
interview or he may have received that by reason of the fact that in 
addition to my participation in the interview with Yandell I was a 
private investigator. 

Mr. Bennett. Do you not think Katzentine would have been in- 
terested in this? 

Mr. Rice. I am sure he would be. 

Mr. Bennetr. Do you think it would have helped him bring out 
some of these facts that he was trying to bring out? Do you think it 
would have given him some leads that he did not have? 

Mr. Rice. Yes. 

Mr. Bennerr. Why didn’t you give it to him? 

Mr. Rice. Why did I? 

Mr. Bennetrr. Why didn’t you? 

Mr. Rice. Why didn’t I? “Well, I have already answered, I do not 
know whether I did or didn’t. I rather think I didn’t. But if I 
didn’t, it was because I had no duty to Katzentine to give him infor- 
mation. If I cared to volunteer information to him, that was within 
my prerogative. I don’t understand how that got—there was consid- 
erably more with that—how that got separated from additional infor- 
mation; I mean where that came from, there should be more. 

Mr. Bennett. Is there anything in the rest of this file which would 
be helpful to the committee for purposes of this investigation ? 

Mr. Rice. Yes; in my opinion; yes. 

Mr. Bennerr. Then would you be good enough to furnish i 
Would you be willing to furnish it to the c ommittee 
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Mr. Rice. Yes; I will dig through it and I will be glad to talk with 
the client. I am sure the client would cooperate with this committee 
in any way possible. 

Mr. Bennetr. Fine. Would you first of all make the file available 
to our investigators ? 

Mr. Rice. If there is a file; yes. Let me say this—— 

Mr. Bennett. Do you keep a fileon a thing like this? 

Mr. Rice. Do I keep a file 

Mr. Bennerr. Ona thing like that ? 

Mr. Rice. .I am a pretty good man on keeping investigative notes on 
positive information. I think I could be helpful to your staff. But 
I just say for this purpose that in that investigation, with the purpose 
of the investigation, there would necessarily be much raw file material, 
rumor, hearsay, statements of interviewees in a raw form. To me and 
to you, they would all be hearsay. I will be glad to identify those 
people, tell you what they said, to the staff. 

Mr. Bennerr. Would you let our investigators look over your files, 
to go over it with them, such files as you have ? 

Mr. Rice. Well, I am sure that my client will release me to do that; 
yes. But there may just be a question there. Let me clear it with my 
clients, and I will be glad to. Iam sure you will. 

Mr. Bennerr. Did you give us the name of your clients? 

Mr. Rice. I told you the attorney was Maclay. 

Mr. Bennett. He was not the client. 

Mr. Rice. No; he was not the client. 

The client was several airlines. 

Mr. Bennett. You do not know the name of the airlines? 

Mr. Rice. Well, no. There were a number of them. I was satis- 
fied with the type of client. 

Mr. Bennetr. Who paid you, the attorney or the airline? 

Mr. Rice. The attorney. 

Mr. O'Hara. That is all I have, Mr. Chairman. 

Mr. Witu1aMs. Do you have any further questions ? 

I have some questions. 

Mr. Rice, I believe you stated to Mr. Flynt—I have one or two 
questions—I believe you stated to Mr. Flynt that you had a brother- 
in-law who was a vice president of National Airlines. 

Mr. Rice. Yes. 

Mr. Wiis. I leave it to you as to whether or not you would like 
to give us his name. I am not asking for it. If you would like to 
volunteer it, why, we will accept it. However 

Mr. Rice. Well, I think you certainly have some purpose in asking 
that. My brother-in-law 

Mr. Wuu1aMms. I am not really interested in the name. 

Mr. Rice. I would be glad to give you his name. He is just a per- 
fectly delightful person. We are very fond of our in-laws, and he is 
a grand fellow. He has had nothing to do with any of this, so far 
as I know. He certainly has not had with me, and I don’t see the 
point, but I will say emphatically that I can’t conceive of any ques- 
tion you might ask me which would in any way affect him. 

Mr. Wititams. W ell, I do have a question that may or may not af- 
fect him. 

Was he vice president of National Airlines on November 4, 1955, 
when you addressed a letter to Mr. Frank Katzentine? 
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Mr. Rice. I don’t believe he was. I think he was recently elevated 
to vice president, within the past 

Mr. WiuuraMs. Was he at that time an official of National Airlines? 

Mr. Rice. He was employed by National, I believe, as early as 
1955. He was formerly with American Airlines, and then moved over 
to National while he was in Florida, but I could not fix the exact time, 
but I believe it has been within about the past year he has become a 
vice president. 

Mr. WuuuaMs. In your letter to Mr. Katzentine dated November 4, 
1955, which I believe you have acknowledged as being yours, this 
statement was made, and I quote: 

A friend of mine who is fairly close to Ted Baker was in town. The at- 
tempted move by National to get the channel was brought up, and my friend 
indicated that some of National’s top people took a dim view of National at- 
tempting to get into television. 

Had you discussed this with your brother-in-law at that time? 

Mr. Rice. No. 

Mr. Witx1ams. Do you know what his attitude was with respect to 
National’s getting into the television field ? 

Mr. Rice. Well, if I had not discussed it, I would not have known 
what his attitude was. 

No, I say, with my brother-in-law. We have a very friendly and 
cordial relationship. Other than occasionally kidding him about 
National—when one of the planes does something by way of being 
late or engine conking out, or something, I will kid him about it, but 
we don’t discuss business policies and things like that. 

Mr. Wiuu1ams. Had you talked to anyone at that time about the 

roposition of National’s top people taking a dim view of this getting 
into television ? 

Mr. Rice. I would say, from the letter, that—I am trying to recall 
what that was, and I am unable to doso. 

Mr. Witu1ams. Do you recall whether this friend you talked to was 
an official of National Airlines? 

Mr. Rice. I am quite sure that this friend 

Mr. WituiaMs. You stated in the letter that he was fairly close to 
Ted Baker. 

Mr. Rice. I would say he probably was not, because, so far as I 
know, the only two officials that I know are my brother-in-law and 
another vice president with whom I bow] regularly, and I know I didn’t 
discuss that with other 

Mr. Witu1aMs. The reason I ask these questions is that I want to 
make the record clear as to your reasons for interceding in this mat- 
ter, and I want to explore every possible avenue, of course. 

Had anyone, any official, had any of the officials of National Air- 
lines discussed with you, directly or indirectly, their . objections 
to National’s getting into the television business, or had any of them 
indicated that they would like your help in attempting to keep Na- 
tional from getting this television channel ? 

Mr. Rice. No, sir. 

Mr. Witu1ams. Do I make myself clear? 

Mr. Rice. Yes, sir, you make yourself clear, and the answer is, 
“No, sir.” 
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Mr. Wiiiiams. With respect to the memorandum which was dis- 
cussed a few minutes ago by Mr. Bennett and Mr. O’Hara, and dic- 
tated by you, in regard to Mr. Baker, which you say was developed as 
the result of some work you were doing with and for a client, another 
attorney who was representing a group of airlines, do you know 
whether or not this information was developed in connection with a 
case which was pending before the CAB ? 

Mr. Ricr. Yes. I weer the case was either pending or about to 
be ene It was a CAB matter which made the investigation 
necessary 

Mr. Wiiziams. I will ask you if you know the airlines or the airline 
group which employed this attorney who employed you. 

Mr. Rice. Let me say this: that I heard at the time. I can find 
out, amsure. I do not wish to guess or say at this time without being 
sure. Itwasagroup. One of them was not Eastern, I know that. 

Mr. Winiiams. Was it a group of nonsked airlines ? 

Mr. Rice. That could have been. 

Mr. Witriams. Was it a group of airline companies which had 
formed together to operate an airline, and were in fact operating only 
one airline, but it was a group of companies which were engaged in this 
business together / 

Mr. Rice. I am unable to say. 

Mr. Wituiams. You do not know, or you just prefer not to say ? 

Mr. Rice. Well, it is a combination. I don’t know with a sufficient 
degree of accuracy to give you an answer. I am not quibbling, but I 
just don’t want to say anything that is not right. 

Mr. Winziams. Mr. Rice. I will ask you a direct question: Was it 
North American Airlines or a group operating as North American 
Airlines? 

Mr. Rice. That could be. Iam not quibbling, you understand, but 
as I understand North American’s setup 

Mr. Wituiams. Is it possible, on the other hand, it could not be? 

Mr. Rice. ¥es. 

Mr. WitttaMs. Then as a matter of fact, you do not know, do you? 

Mr. Rice. Well, let me say this: Iam not sure. But I can find out. 

Mr. WiniiaMs. All right, sir. 

Mr. Rice, thank you for appearing before the committee, and in line 
with what Mr. Flynt has said, I think that while you have not answered 
all of the questions “Yes” or “No,” we realize that that cannot be 
done in some instances, and we do thank you for the candor and 
apparent frankness with which you have answered these questions. 

The committee will stand adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at. 5:40 p. m., the subcommittee adjourned, to recon- 
vene at 10 a. m. of the following day, Tuesday, March 18, 1958.) 
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House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Williams, Moss, 
Heselton, Bennett, and Wolverton. 

Also present: Mr. Williamson, chief clerk of the full committee, 
Mr. Beasley, Mr. Angiand, Mr. Shacklette, and Mr, Eastland. 

The Cuamman. The committee will come to order. 

Mr. McDonald, will you be sworn, please ? 

Do you solemnly swear the testimony you give to this committee to 
be the truth, the whole truth and nothing but the truth, so help you 
God ? 

Mr. McDona.p. 

The Cuarrman. Have a seat, 

Mr. McDonaxp. Thank you. 


Mack, Flynt, 


I do. 


Mr. McDonald. 


TESTIMONY OF HARRY A. McDONALD, WASHINGTON, D. C. 


The CHarrman. Will you state your name for the record, please ? 
Mr. McDonatp. Harry A. McDonald. 
The Cruarrman. Where do you live, Mr. McDonald? 


Mr. McDona pn. 
The CHAIRMAN. 
Mr. McDona.p. 
The CHAIRMAN. 


Mr. McDona.p. 


The CuairRMAN. 


Mr. 


The CHamrMaANn. 
Exchange 


Mr. McDona xp. 


The CHAIRMAN. 


MeDonald ? 
Mr. 


McDona.p. 


fession. 


McDona pb. 


Now in Washington. 

How long have you lived in Washington ? 

Just a short time. 

What is your business ¢ 

I am self-employed, sir. 
What is your profession ¢ 
My profession is—I am 


a businessman by pro- 


You are a former Chairman of the Securities and 


Commission ? 


That is 
W hat 


true. 


years did you serve in that capacity, Mr. 


I served as Chairman, I think it was October of 


1949 until February of 1952 
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The Cuarrman. And since you went out in 1952 as a member of 
the Commission, you have been self-employed in the following years? 
Mr. McDonaxp. I was 15 months with the RFC as Administrator 
there. Then following that Ihave been self-employed since that time. 

The Cuarrman. And that was 1953 then? 

Mr. McDonap. 1953, May of 1953. 

The Cuarrman. Do you know Mr. Frank Katzentine 

Mr. McDonatp. Yes. 

The CHarrman. How long have you known him ? 

Mr. McDonatp. I met him first in early 1954, early in the year 
of 1954. 

The Cuamman. What was the occasion of your becoming ac- 
quainted with him? 

Mr. McDonarp. Well, I can answer that better by telling you that 
I went to Miami to head up a project in which Mr. Katzentine was 
interested and through my connection with that project I met Mr. 
Katzentine. 

He was chairman of the Citizens Committee of Miami, which was 
fostering and sponsoring a project known as the Inter-American 
Project for Trade Center. 

It had been—it was sponsored also by the legislature. They passed 
an act, which created the authority and under that act, by and through 
that authority, I was working to bring about the trade centre, and 
Katzentine was chairman of the citizens committee. Consequently, I 
saw a good deal of him. 

The CHarmman. That was in 1954? 

Mr. McDonatp. 1954 and 1955. 

The Cuatrman. In 1955 do you recall the occasion of visiting his 
office at which time there was some discussion with reference to the 
application of channel 10 for Miami, Fla. ? 

Mr. McDonatp. Well, when Mr. Shacklette, I think his name was, 
from your committee called on me, he showed me a letter, and I pre- 
sume that is what prompts the question. 

I was in Mr. Katzentine’s office many times because of the mutual 
interest in the project on which I was working. 

For me to say which time he mentioned channel 10 would be difli- 
cult. I know we discussed at different times channel 10, how he was 
coming along, and so forth, but I took no ne because I was working 
on a public project, and I had—there were 4 applicants, I knew all the 
time there were 4 applicants and they also were interested in the 
project, and I was not sticking my neck out. 

But whether at the time I discussed it, I could not say. 

The Cuatrman. The question was rompted by the letter referred 
to, which Mr. Katzentine wrote to Mr. Paul Porter under date of 
April 1, 1955. 

Mr. McDonatp. Is that April 1, pardon me? 

The Cuatrman. April 1, 1955. 

Mr. McDonatp. That is possible. 

The Cuarrman. In your discussion with Mr. Katzentine about his 
application for channel 10 or the entire matter, do you recall ever 
mentioning anything to him with reference to your friendship with 
Pell Miller, a partner with Gordon Moore ? 

Mr. McDonatp. I think I do. I think—I would not say there was 
a verbatim of the conversation, but I think one time, as I recall it, 
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Katzentine asked me if I knew Gordon Moore. I said yes, I had met 
him. 

At that time I had only met him. Since then I have gotten to know 
him better. He said: “Who else knows Gordon Moore in Wash- 
ington ¢” 

I said, “The fellow he is in business with is a man by the name of 
Pell Miller” and so far as I can remember that ended the conversation. 

The CuarrMan. Do you recall any statement with reference to your 
being able to pull Mr. Moore off of helping Mr. Baker? 

Mr. McDonaup. That is positively fabricated from nothing. I 
never made any such statement. I never had any such idea, 

The Cuatmrman. Did you tell Mr, Katzentine that you could at least 
find out if he, Mr. Moore, was actively helping Baker 4 

Mr. McDonap. No, sir. I carefully avoided any such thing. 

The Cuamman. Have you in any way had any active part or 
interest in the channel 10 matter ? 

Mr. McDonaup. None whatsoever, Mr. Chairman. I was not— 
I knew of the case. I knew the applications were in, as anyone 
else “— was down in that area knew. But I took absolutely 
part. I did not know any of the members of the Commission. 

I have never called on any of the members of the Commission. 
Frankly speaking, I kept my self completely divorced from any asso- 
ciation with channel 10. 

The Cuatrman. So Mr. Katzentine bringing your name into the 
matter was purely incidental then and it was not because of the fact 
you had taken any interest in it anyway ¢ 

Mr. McDonaup. Mr. Katzentine was well aware I had not taken 
any part in it. The conversations—as I recall, about Miller was a 

uestion—I told him that I thought Miller was perhaps closer to 
Gordon Moore than anyone else I knew and so far as I can remember 
it ended there. 

I may have had some other remarks to make but they do not occur 
to me at this time. Certainly nothing of any importance. 

The Cuarrman. Did you ever talk to Mr. Miller about. it? 

Mr. McDonatp. No, sir. 

The Cuarrman. Did you ever talk to Mr. Moore about it? 

Mr. McDona.p. I did not. 

The Cuairman. Did you ever talk to Mr. Porter about it, Paul 
Porter ? 

Mr. McDonaup. No, sir; I did not. 

The CHarrman. Mr. Hale? 

Mr. Hater. I have no questions. 

The CuHamman. Mr. Flynt? 

Mr. Fiynr. No questions. 

The Cuatrman. Mr. Wolverton ? 

Mr. Wotverton. No questions. 

The CuarrmMan. Mr. Moss? 

Mr. Moss. Mr. McDonald, who is Pell Miller? 

Mr. McDonatp. I am sorry, sir, I did not get that question. 

Mr. Moss. Who is Pell Miller? 

Mr. McDonaxp. Well, I do not know just how to answer that ques- 
tion except at that time Pell Miller was with Gordon Moore in this 
finance business, associated with him. 
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As a matter of fact I think he was a partner. 

Mr. Moss. Did you know him ? 

Mr. McDonaip. Do I know him? 

Mr. Moss. Did you know him ? 

Mr. McDona.p. I knew him then and I know him now. 

Mr. Moss. Had you known him for some time ? 

Mr. McDonatp. Not intimately. I knew him. 

Mr. Moss. How well? 

Mr. McDona.p. Not well. 

Mr. Moss. What is your business ? 

Mr. McDonatp. Self-employed 

Mr. Moss. That is not an answer. 

Mr. McDonaxp. I look after interests of my own. 

Mr. Moss. You what? 

Mr. McDonatp. I look after my own interests in businesses in 
which I am interested, that I happen to have—— 

Mr. Moss. You have some investments that you look after? 

Mr. McDonatp. I have investments in businesses and I have some 
businesses I look after. My own business. 

Mr. Moss. Do you act as manager of the business or have you merely 
invested in businesses ? 

Mr. McDonarp. Perhaps I am not answering this in a manner 
which is easily understandable, but I am invested in a great many 
different companies. 

I happen to be on certain boards of directors. I have my own 
interests to look after and I am devoting my entire time to that. At 
the moment I am very active in a corporation in Michigan. 

Mr. Moss. Corporation—where ¢ 

Mr. McDonatp. In Michigan. 

Mr. Moss. Michigan ? 

Mr. McDonavp. In the automotive supply. 

Mr. Moss. You say that you did not discuss with Mr. Katzentine 
any possibility of talking with Gordon Moore or talking with Pell 
Miller about Moore or making an effort to determine whether Moore 
was actively helping Baker. 

Mr. McDonatp. Well, as a matter of fact, sir, I want to clear that 
up. I talked with Katzentine on any number of occasions because I 
was associated with him. We may have talked about this at different 
times. But so far as my telling him anything about Gordon Moore 
or Pell Miller other than I knew them, no. 

Mr. Moss. Well, now, in the course of the conversation where you 
would reach the point of admitting that you knew him, wasn’t there 
some reason why there was an interest in whether or not you knew 
him ? 

Mr. McDonatp. Whether or not I would 

Mr. Moss. Whether or not you knew them. You are sitting down 
talking with a man and two names come up: Pell Miller and Gordon 
Moore, and you admit to knowing them. 

Now in the course of admitting to knowing them, wasn’t there some 
reason why it was even of interest whether or not you knew them ? 

Mr. McDonatp. It might have been to Mr. Katzentine: it was not 
to me. 

May I make this remark at this point? 

The subject was brought up by Mr. Katzentine, not by me. 
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Mr. Moss. Well, I do not question that, but we have here in effect 
a memorandum or a note from Katzentine to his attorney and he 
says “Harry McDonald was in my office a few minutes ago.” 

It seems to be the sort of note you would write immediately after 
someone had talked with him. “And he tells me his good friend is 
Pell Miller who is a partner of Gordon Moore.” Would you agree 
you did tell him that Pell Miller was a friend and was a partner of 
Gordon Moore ¢ 

Mr. McDonatp. Just let me give you that over again so it will be 
straight for the record. 

Mr. Katzentine brought up this subject, did I know Gordon Moore. 
I said, Yes, I had met him and at that time I had only met him. I 
have since gotten to know him much better. 

He said “—-who knows Gordon Moore.” 

I think as I recall it that is what he said. “He is working against 
me on channel 10.” 

He said “—who knows Gordon Moore.” I said, “Well, the fellow 
I would think would know him the best is Pell Miller because he is 
in business with him.” 

Now whatever Mr. Katzentine saw fit to write I cannot help. I 
am just telling this for the record that I did not suggest that I could 
offset anyone because I am not in that business. 

Mr. Moss. But then again, 1 would like to get this into some logical 
sequence. 

First he asked if you knew him and you said “Yes.” 

Mr. McDonatp. Yes; I did. 

Mr. Moss. Then he follows with the additional inquiry, Who knows 
Gordon Moore? 

We have already established that you knew him. 

Wasn’t there some discussion as to how intimately acquainted you 
might be? 

Mr. McDonaxp. I cannot quite hear you. There is an echo here 
that I cannot quite get you. 

Mr. Moss. I say, you sat down and talked to Katzentine and he 
asked you if you knew Gordon Moore? 

Mr. McDonatp. That is right. 

Mr. Moss. You say you did. 

Then he goes on with the additional inquiry as to who knows 
Gordon Moore; this is what you just told me. 

There must have been some reason why he wanted to know who 
else knew Gordon Moore. 

Was he perhaps wondering who knew him better than you did? 

Mr. McDonap. Well, I think from what I have just given for the 
record it would indicate that Katzentine wanted to know of me, this 
is as I recall the conversation, who knew Gordon Moore and I told 
him Miller. 

Mr. Moss. You also told him that you knew him ? 

Mr. McDonavp. I am sorry I do not get that yet. 

Mr. Moss. You also told him that you knew Gordon Moore? 

Mr. McDonatp. Yes; I told him that I knew him. That I had met 
lim. 

Mr. Moss. My question is why, once having established that you 

knew him, was it important that he find out who else knew him? 


32090—59— pt. 5——-7 
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Mr. McDonatp. Well, I could not answer that, Mr. Moss, 

Mr. Moss. Wasn’t he trying to find out who knew him well? 

Mr. McDonatp. He could have been. 

Mr. Moss. Who might have influence with him ? 

Mr. McDona.p. Personally, I do not know what his motive was. 
I am only trying to give you as I recall the conversation. 

Mr. Moss. Let me get this straight. You distinctly recall, and there 
is no possibility of error here, that you never discussed with Katzentine 
the question of who might know Gordon Moore well enough to inter- 
cede with him ? 

Mr. McDonatp. Well, you are using the word “intercede” you mean 
to influence in one way or another ? 

Mr. Moss. Not necessarily to influence him but to discuss the matter 
with him. 

Mr. McDonatp. I don’t know as I can make it any plainer to you 
that this conversation was initiated by Katzentine. 

Mr. Moss. Well, that is not important. I do not think it is even 
germane to the question. 

Mr. McDonatp. Then what is your question ? 

I would like very much to be cooperative. I am sure I cannot quite 
get this. 

Mr. Moss. This does not make sense to me. A man would not sit 
down immediately following a conversation and write a note of this 
type unless there was more substance to the conversation than has been 
indicated by you. 

Now, you admit that he asked you if you knew Gordon Moore and 
you told him that you did. Then he made the additional inquiry, 
“Who knows Gordon Moore?” I am using your words and you said, 
“Pell Miller.” 

Now, there must have been some other conversation leading up to 
why he would want to know who else knew Gordon Moore. 

Mr. McDonatp. Well, I saw that letter, and I want to tell you that 
that letter was really a surprise to me, because it inferred that I was 
going to offset someone, and that is completely aside from anything 
that happened so far as my recollection serves me because I want to say 
again I was not in that business. 

I am not in that business and I took no part in channel 10. 

Mr. Moss. The letter does not surprise me half as much as your 
relating the conversation because as you relate the conversation, it 
just does not make sense. 

Now a man asks you twice who knows Gordon Moore. 

There must be some reason. There must have been something in 
the conversation as to why he would inquire who else knew Mr. Moore. 

Mr. McDona.p. Mr. Congressman, if there was a reason that was 
known to Mr. Katzentine. I knew he was interested in the channel. 
I knew he was an applicant. But I told you, I told it, for the record 
here I was studiously keeping out of anything having to do with 
channel 10. I had no motive, I had no reason for making any sug- 
gestion about Pell Miller. He asked me if I knew Gordon Moore 
ae he asked me who knows Gordon Moore and I told him Pell 

iller, 

Further than that, I cannot recall anything that would be of im- 
portance. 








2 


ve was, 


1d there 
tzentine 
o inter- 


yu mean 
» matter 
‘to you 


is even 


ot quite 


not sit 
of this 
as been 


ore and 
inquiry, 
ou said, 


g up to 


ou that 
it I was 
nything 
it to say 


as your 
tion, it 


hing in 
Moore. 
hat was 
‘-hannel. 
> record 
lo with 
ny sug- 
. Moore 
im Pell 


» of im- 


REGULATORY COMMISSIONS AND AGENCIES 1739 


Mr. Moss. Did Katzentine know Pell Miller? 

Mr. McDonatp. I am sorry. 

Mr. Moss. Did Katzentine know Pell Miller? 

Mr. McDonatp. I would be surprised if he did. 

Mr. Moss. You would be surprised if he did? 

Mr. McDonatp, Yes. 

Mr. Moss. Then the name Pell Miller was injected by you? ; 

Mr. McDonatp. I injected the name Pell Miller because he was in 
business with Gordon Moore. 

Mr. Moss. Did you tell Katzentine that you were going to make a 
trip to Washington during the course of this conversation ? 

Mr. McDona.p. No, sir. Asa matter of fact, I was commuting be- 
tween Washington and Miami at the time. 

Mr. Moss. Did you make a trip to Washington in the following 
week ? 

Mr. McDonavp. I am sorry. 

Mr. Moss. Did you make a trip to Washington the following week ¢ 

Mr. McDonatp. I could not answer that unless I take a look at my 
diary. But I was going back and forth one week here and there. 

Mr. Moss. Would you look at your diary and supply the informa- 
tion to the committee ¢ 

Mr. McDonaxp. If you will tell me which one I will be glad to 
supply it. 

{r. Moss. Well, the date of the letter is April 1, 1955. The letter 
purports to be a letter written a few minutes after the conversation 
with you. And it says “He”—meaning McDonald—“will be in 
Washington next week”—I wanted to just determine whether you 
indicated that you were going to Washington and whether or not 
you actually came to Washington. 

Mr. McDonap. Congressman, are you of the opinion I was mak- 
ing a special trip to Washington on that? 

{r. Moss. I do not think that is important. I am only asking 
if you made a trip. It does not indicate a special trip. It says “He 
will be in Washington,” Not that he will go especially to Washing- 
ton but rather that he will be in Washington. 

Mr. McDonatp. I would say the chances are very good that I did 
come to Washington the next week because I was spending 1 week 
there and 1 week back but I made this statement, Congressman, that 
I did not see, talk to Pell Miller about it. I did not talk to Porter 
about it. That is for the record. 

Mr. Moss. Did you make any effort to find out if he, meaning 
Gordon Moore, is actively helping Baker ? 

Mr. McDonatp. I did not. I was not concerned. 

Mr. Moss. The only thing then we find you and Mr. Katzentine 
in disagreement on is the reason why he was interested in whether 
you knew Gordon Moore and then this very intriguing discussion on 
who else knew Gordon Moore completely unrelated to any other part 
of the conversation. 

Mr. McDonap. Congressman, you would have to look at this in 
the light of the situation as it then existed. 

I was in to see Katzentine every week, Sometimes a couple of 
times. It was small talk. So far as I was concerned, it was small 
talk and amounted only to conversation. I knew he was an appli- 
cant for channel 10, and I paid no attention. 
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As I said previously, I studiously avoided having anything to do 
with channel 10 because there were four applicants and they were all 
Miami people, and I was not out there to antagonize anyone in Miami 
because I was working on a civic project. 

Mr. Moss, I will wind this up. But let’s just establish this: Mr. 
Katzentine out of a blue sky asked you if you knew Gordon Moore 
and then wanted to ask who else asked him and then the conversation 
stopped there and there was no discussion ? 

Mr. McDonatp. That is the very best of my recollection. 

Mr. Moss. And there was no further reference to Mr. Moore or 
anyone else in connection with channel 10? 

Mr. McDonavp. I am sorry, I did not get that. 

Mr. Moss. I say the conversation stopped after you admitted know- 
ing Gordon Moore and after stating that Pell Miller knew Gordon 
Moore, the conversation then stopped and nothing was said further? 

Mr. McDonaup. I do not know whether the conversation stopped 
or not, but I would say this to you, that so far as my making any 
suggestion that I should offset anyone, that is ridiculous. 

Mr. Moss. Well, I think the other characterization of the conver- 
sation is equally ridiculous. 

Mr. McDonaxp. That is all I have. Congressman, I am sorry, I 
would like to ask you a question. 

Mr. Moss. I am not on the stand at the moment; that is all. 

The CHarrman. Mr. Heselton. 

Mr. Hesevron. No questions. 

The Cuarrman. I wanted to ask you about a letter that you wrote 
to Mr. Katzentine on February 11, 1957, addressed to Mr. Katzentine, 
DuPont Building, Florida: 


Dear FRANK: In stumbling through Saturday’s paper, I came across the at- 
tached ; rather surprising, isn’t it? Expect to be down in Florida this week end; 
will try to drop in and see you. 

Sincerely. 
(Signed) Harry McDONALD. 

With that was an enclosure of a newspaper article, “National Air- 
lines unit gets TV channel in Miami, Associated Press article.” 

Mr. McDonaxp. Mr. Chairman—I am sorry. 

Mr. Chairman, I can explain that very easily. I had told Frank 
Katzentine that I had scuttlebut in Washington that nobody was go- 
ing to get the channel. They were going to reopen it. I told Katzen- 
tine he did not have a chance from what I heard around town, and I 
did not think anyone else would get it, so when I saw the announcement 
in the paper I clipped this out, as I would for anybody else, and sent 
it to him and I said it was surprising. 

The CuarrmMan. Well, that is a very interesting statement, Mr. Me- 
Donald. What made you conclude that no one was going to get the 
award of channel 10? 

Mr. McDonaxp. Well, I have no powers of looking into a crystal 
ball, you understand, but a channel that was as hotly contested as 
that one was down there, there was always bound to be a little gossip 
around, and what I heard was that it did not look like anyone was 
going to be given the channel. 

The Cuatmrman. Now can you advise the committee just where you 
heard this, and something about the gossip that had come to you? 
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Mr. McDona.p. I am trying to recall a conversation that I had with 
a former Federal Communications Commissioner and a former Con- 

essman and a very close friend of a brother of mine in Lima, Ohio. 

I do not want to give you the name of the individual, but I saw him 
one day and I asked him, I said, “How is it coming down there?”, be- 
cause I knew he represented one of the applicants. 

And he said, “It is so snarled up I don’t think anybody is going to 
win it.” 

The Cuarrman. Who said that? 

Mr. McDonatp. If you want the name, I will give it to you. Are 
you asking me for the name? 

* The Cuarrman. Yes. 

Mr. McDonatp. His name is Robert Jones. He used to be a Con- 
gressman and I think he was a commissioner. I am sure he was a 
commissioner. 

The Cuatrman. Yes; he was Chairman of the Federal Communica- 
tions Commission at one time. 

Mr. McDonatp. At one time was he chairman? Mr. Chairman, I 
did not know he was chairman. 

Mr. Hate. You say he was representing one of the applicants? 

Mr. McDonatp. He was representing one of the applicants. 

Mr. Hate. Do you know which one? 

Mr. McDonatp. I don’t know—yes, I do. There was one that was 
an estate and one was National Airlines and one was Katzentine, it 
must have been the other one. 

Mr. Hatz. Wilson? 

Mr. McDonatp. I don’t know the name of it. 

The Cuatrman. North Dade Video, I guess. 

Mr. McDonap. Maybe that was the name of it. 

Mr. Hate. That was the source of your information ? 

Mr. McDona.p. That together with other things that you hear as 
you go around. I was meeting people in Miami. I was meeting 
people here, I could not tell you where I got it. 

Mr. Hatz. Rumors floating around everywhere then? 

Mr. McDonatp. That is right. 

The CuHatrman. Any further questions by any members of the 
committee ? 

Mr. McDonald, on behalf of the committee, may we thank you for 
your appearance here this morning and the testimony you have given. 

Mr. McDona.p. Thank you, Mr, Chairman. 

The Cuarrman. Mr. John Knight ? 

Mr. Knight, will you be sworn, please, sir. 

Do you solemnly swear the testimony that you give to this committee 
will be the truth, the whole truth and nothing but the truth, so help 
you God ? 

Mr. Knieur. I do. 

The Cuarrman. Will you havea seat, Mr. Knight. 


TESTIMONY OF JOHN S. KNIGHT, AKRON, OHIO 


The CuarrMan. Will you state your name, sir? 
Mr. Knienr. John S. Knight. 
The Caarrman. Where do you live, Mr. Knight? 
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Mr. Knicur. My legal residence is in Ohio; Akron, Ohio. 

The Cuarrman. Your legal residence is in Ohio? 

Mr. Knicurt. Yes, sir. 

The CuArrman. Do you reside in Ohio now? 

Mr. Knicut. I do about 3 months of the year, sir, but that is my 
voting residence. 

The Cuatrman. Where do you reside the rest of the year? 

Mr. Knieur. I reside about 3 or 4 months in Florida. 

The Cuarrman. Where in Florida? 

Mr. Knient. On La Gorce Island, Miami Beach. 

The CuHarrMan. What is your business ? 

Mr. Knicut. I should say, sir, I also spend about 6 months of my 
time in Chicago. Mr. Chairman, I am a newspaper editor and 
publisher. 

The CuatrMan. What newspaper ? 

Mr. Knicur. The Chicago Daily News, the Detroit Free Press, the 
Akron Beacon-Journal, the Miami Herald. 

My brother is the publisher of the Charlotte Observer. 

The Cuarrman. Do you own any other business ? 

Mr. Knicnr. Yes. I have a minority interest which the Beacon- 
Journal Publishing Co. owns in an Akron radio and UHF television 
station, and I personally own 1714 percent of the Biscayne Television 

orp. 

The Cuarrman. Now where is the Biscayne Television Corp. ? 

Mr. Knieut. It is located in Miami. 

The Cuairman. Does it operate a television station ? 

Mr. Knicut. It operates a television station and a radio station. 

The Cuatrman. In Miami? 

Mr. Knicur. Well, yes. It is on the causeway between the two 
cities but it is in the Miami area. 

The Cuartrman. What are the call letters of your station ? 

Mr. Knicur. WCKT on television and WCKR on radio. 

The CxHarrman. How long have you operated your newspaper 
business, Mr. Knight ? 

Mr. Knieurt. In which city, sir? 

The CuarrmMan. Well, all of them. 

Mr. Knicut. Well, I began in Akron when I was in high school and 
worked in all departments of the newspaper. I joined the news- 
paper after I came out of the Army, 2 years service, and I began 
actually in Akron in 1920 and I have been associated with the Beacon- 
Journal during that period, have been associated with the Miami 
Herald since the fall of 1937. Detroit, May 1, 1940. Chicago, No- 
vember, October 1944. And my interest in Charlotte is not a mana- 
gerial interest but a stock interest. 

The Cuarmrman. How long have you operated your radio and tele- 
vision stations; that, is, your interest in them ? 

Mr. Knicut. Well, I think that our interest in Akron has been a 
matter of some 7 or 8 years only. At one time the Chicago Daily 
News had an interest in WIND with Mr. Atlas and Mr. Wrigley. 
That was later disposed of and of course I have been a director of 
the Biscayne Television Corp. since December 1952 when we first 
made our application for the station. 
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The Cuarrman. Mr. Knight, obviously you are a substantial citi- 
zen and you certainly have an interest, a very active one, in your 
managerial capacity as well as your interest in amahannae news- 
papers and communications in those fields, and consequently it 1s 
very important in the news mediums of this country. 

0 you know Mr. Katzentine? 

Mr. Kwnieut. Yes, I have known Mr. Katzentine since approxi- 
mately the time that I came into the Miami area which as I said was 
in the fall of 1937. 

The Cuatrman. And you have known him quite intimately as a 
friend during that time? 

Mr. Knicut. I have known him very well as a friend. We were 
quite close to Frank and his wife, and through the John Oliver 
LaGorces in Washington who are their very dear friends. Of course 
I was associated through the Herald with Colonel Katzentine in the 
formation of the Miami Crime Commission along with the Miami 
Daily News, the Miami Herald and Colonel Katzentine, I think, 
underwrote the project at the beginning. 

The Carman. And you were close in that adventure ? 

Mr. Knicut. Well, we were close in that project, sir. 

The Cuarrman. You know of the channel 10 matter? 

Mr. Knicut. Yes, we have covered it thoroughly. 

The CuHarrman. Comparative television situation. I have assumed 
in the Hight of your friendship with Mr. Katzentine and your asso- 
ciation that you have discussed this with him from time to time? 

Mr. Kniaut. Yes, I have discussed it with him. 

The Crarrman. Do you recall having discussed the matter with 
Mr. Katzentine at a time when apparently his chances of obtaining 
the award were not too good ? 

Mr. Knicut. Well, he seemed to think they were not too good, 
sir, and from what I was able to learn in the trade, that view seemed 
to be confirmed, yes. 

The Cuatrman. There was a lot of talk, rumors, I suppose, going 
around ¢ 

Mr. Knicur. There always are and of course as a newspaperman we 
seem to get more than our share, which have to be sifted. 

The CHatrman. Well, perhaps, the newspaper—as a newspaper- 
man, and in view of the fact that this was a very interesting matter 
in Miami, your newspaper evidently carried stories of it? 

Mr. Knicur. We carried factual stories, sir. We covered all of the 
developments very thoroughly on all stations. 

The Cuarrman. Maybe we should have had you a long time ago. 

Mr. Knicur. We have not printed rumors. 

The Cuairman. If we had you might have been able to give us a lot 
of information about it. 

Mr. Knicut. I don’t believe so, sir, because when your investigator 
saw me in Miami he asked me about channel 10 and I said, “Well, all 
I heard were these rumors.” He sought my assistance. 

I said, “Well, I would be very happy to have you come over and 
examine our reference library. I will be very glad to have you inter- 
view our reporters and editors and ‘any assistance of that kind we can 
give you, I will be very glad to, but obviously since I am myself in- 
volved in a case which is in the court, I do not think—I would not be 
an active participant on your side.’ 
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The Cuarrman. You have some of your own problems then? 

Mr. Knienrt. That is right, sir. 

The CHarrman. Is that channel 7? 

Mr. Kniocnr. Yes, sir. 

The CHarrmMan. Has that been settled ? 

Mr. Knicur. No, sir. 

The CuarrMan. You got the award, didn’t you? 

Mr. Knicut. Yes. We received the favorable examiner’s recom- 
mendation, and later the award of the confirmation by the Commission, 
and we made our first application in December of 1952. 

The hearings began on February 19, 1954. I do not know whether 
you wish this or not. 

The Cuarrman. It is all right to have it. 

Mr. Knicur. And the record was closed on June 17, 1954. 

The examiner’s initial decision was on January 18, 1955. The oral 
argument was held May 2, 1955. The Commission’s decision came on 
January 20, 1956, and the station began operation on July 29, 1956. 

The Cuatrman. On July 20, 1956? 

Mr. Knienr. 29th. 

The Cuarrman. Incidentally for our information, in considering 
these comparative cases and I do not intend to go into the channel 7 
affair but for our information, was that a unanimous decision of the 
Commission in awarding you the station ? 

Mr. Knieur. I don’t believe it was, sir, but I did mot come here 
prepared to discuss channel 7. Your telegram said channel 10. 

The CHarrman. Yes, I realize that is true. 

Mr. Kwnient. My recollection is that—well it would only be a rec- 
ollection. It was 4 or 5 votes were cast for us, in that situation. 

The CHarrman. It is a matter of record and we can find out from 
them. 

Mr. Knieur. Yes, sir. 

The CHatrmMan. Do you recall talking to Mr. Katzentine about his 
going to lose out on the application ? 

Mr. Knieur. Yes. I don’t know that I would phrase it quite that 
way, sir, but it seemed to me that Mr. Katzentine had jeopardized his 
chances somewhat. 

The CHatrman. Do you recall calling him by telephone at his 
house and asking him how he was getting along with his channel 10? 

Mr. Knieur. I have that statement, sir, and I am not sure that I 
called him. It is entirely possible. But I know we had some con- 
versation over the telephone. 

The CHarrman. Then did he come to see you the next day, sir? 

Mr. Knicut. He came to see me, as I recall it, on Friday the 13th 
in 1956 in company with his lawyer, Mr. Porter. 

The CHatrmMan. 1956? 

Mr. Knicur. That is my recollection. 

The Cuarrman. Did you advise them at that time—Mr, Katzen- 
tine and Mr. Porter—that you had been on an airplane with Mr. 
Hardy, attorney for National Airlines, just before that? 

Mr. Kniour. Yes, I think I did. 

The Cuarrman. Were you on the plane on which Mr. Hardy was a 
passenger ¢ 

Mr. Knicur. Yes, sir, I was on the airplane. 
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The CHamman. Can you establish the approximate date? 

Mr. Knicur. I think it was the date of January 6, a Friday, I think, 
1956. 

The Cuatrman. Friday, January 6, 1956. You were on an air- 
plane going from where to where ? 

Mr. Knieut. From Washington to Miami. 

The Cuairman. From Washington to Miami? 

Mr. Knieut. Yes, sir. 

The CHarrman. And Mr. Hardy, attorney for the National Air- 
lines, was on the same plane? 

Mr. Knieur. Yes, sir. 

The Cuarrman. Were you with the National Airlines? 

Mr. Knicur. Was I what, sir? 

The CuHatrMan. Were you riding, traveling on a National plane? 

Mr. Knicur. Yes. 

The Cuatrman. Did you have a conversation with Mr. Hardy? 

Mr. Knieut. Yes, I think that I was reading, and Mr. Hardy ap- 
proached me and introduced himself. I invited him tositdown. We 
talked about the television situation somewhat. 

The Cuarrman. Did you bring it up or did he bring it up ? 

Mr. Knicur. I am not certain, sir. 

The Cuarrman. Did you discuss it at length? 

Mr. Knigur. Oh, I would not say at great length. But knowing 
Mr. Hardy was the vice president and attorney for the National Air- 
lines it was a normal topic of conversation. It could hardly have been 
avoided. 

The Cuatrman. And I suppose you told him about your probleras 
with channel 7. 

Mr. Knicur. Well, yes. 

The Cuatrman. He told you about his problems with channel 10? 

Mr. Knieur. Yes, I think it was rather an exchange of that sort. 

The Cuairman. Certainly it is understandable, and would be only 
natural. 

Did Mr. Hardy say anything to you about how he felt about their 
chances ? 

Mr. Kniaur. Yes, I gained the impression that Mr. Hardy was ex- 
tremely confident of his position. 

The Cuatrman. Did Mr. Hardy tell you that channel 10 was in the 


ag ? 
fr. Knicut. I cannot testify that that was the exact language that 
Mr. Hardy used but as I say again, sir, I got the impression that he 
felt extremely confident of his position. 

The Cuarrman. Did he say, did he indicate or explain why he felt 
so confident about it ? 

Mr. Knicut. Well, I got the impression from Mr. Hardy that he 
felt that he had three votes in favor of his application. 

The Cuarrman. Did he state 

Mr. Knicur. I might state that this was not unknown in the trade 
discussion. 

The Cuatrrman. Did he name the three votes that he felt he had? 

Mr. Knicur. No, he did not, sir. 

The CuarrmMan. Pardon? 

Mr. Knicur. He did not in my recollection. 
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The Cuamman. He did not name the three votes he was very con- 
fident of ? 

Mr. Knicur. That is my recollection. 

The Carman. Did you tell him how many votes you thought you 
had ? 

Mr. Knieur. I told him I did not know. And since this is a busi- 
ness of rumor, I said that occasionally I heard we had 4, sometimes 
I thought we had 2. Sometimes I did not know whether we had any. 

The Cuarrman. In an affidavit filed by Mr. Katzentine on February 
15, 1957, he stated, and I quote: 

At a date I do not recall, John Knight called me and asked how I was coming 
along on channel 10. I told him I did not know anything other than the 
rumors I had heard. He said he did not know anything either for sure, but 
that he wanted to help me if he could. I went over to his office the next 
morning— 
this is Mr. Katzentine. 

Mr. Kniaur. Yes. 

The Cuarrman. To continue: 

At 11 o’clock, my appointment, and he said he could not help me because he 
had his own application pending for channel 7. I told him that I did not ask 
his help. That he had volunteered by telephoning me at my home. 

Isthat true? Can you confirm that? 

Mr. Knicut. Well, this was a—you might say a friendly gesture 
over the telephone. I have tried to advise Mr. Katzentine on occasions 
in matters of public relations in which he has not always been too 
happy, and I thought that as a friend of his I would like to give 
some assistance to him. 

The Cuarman. Reading further: 

But that I would appreciate it if he could help, and told him the story about 
Richie Mack. 

Did he tell you that story ? 

Mr. Knieur. I guess he did. He seemed to be concerned about 
Mr. Mack. 

The Cuarrman. Further: 

He then said he had flown on the plane 2 nights before with Mr. Hardy, the 
attorney for National Airlines, and that Mr. Hardy told him that channel 10 
was “in the bag’; that he had 3 commissioners lined up solidly for National 
or words to that effect. 

Do you recall that statement ? 

Mr. Knicut. Well, I think I touched on that a moment ago, sir. I 
said I was under the impression that when I left the airplane that Mr. 
Hardy was supremely confident of his situation and also with the 
impression that he felt he had at least three votes. 

I am not sure that the words “in the bag” were used. As a matter 
of fact, I could not testify that they were. That may have been 
simply a colloquialism, an expression that was employed. 

The Cuatrman. The affidavit further states: 


Mr. Knight should be asked about this. 


Mr. Knient. Yes, I gathered that. 
The CuarmMan (reading) : 


Iam sure he would not recant this statement. 
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* ‘uMr. Knicur. Well—— 


‘The CHairman. Was there anything else about this that you dis- 
cussed with Mr. Katzentine ? 

Mr. Knicur. Not that I recall, sir. _ poe 

The Cuamman. Was there anything else about your visit with Mr. 
Hardy that you have not given us? : 

Mr. Knieur. No, I think I have told you substantially what took 
place on the airplane. This was not an encounter of my choosing. 

The Cuamman. Well, I can appreciate that, too. Did Mr. Hardy 
indicate that he could win with three votes? Ma ! 

Mr. Kniaur. Well, I could not say that he so indicated. I said I 
left the airplane with the distinct impression he felt he had three 
votes. I don’t know that he told me that that was all he needed. I 
was under the impression that the general policy of the Commission 
was to have a clear majority. 

The Cuarrman. Yes. 

Mr. Hale, do you have any questions? 

Mr. Hate. No questions. 

The Cuarrman. Mr. Flynt? 

Mr. Fiynv. No questions. 

The CHarrMan. Mr. Heselton ? 

Mr. Hesevton. No questions. 

The Cuarrman. Mr. Moss? 

Mr. Moss. No questions. 

The Cuamman. Mr. Wolverton? 

Mr. Wotverton. No questions. 

The Cuamman. Mr. Knight, let me on behalf of the committee ex- 
press our thanks to you for your appearance here before the com- 
mittee and readily responding to questions that I have asked you in an 
endeavor to clear up the record and close out the record in this. 

May I say that we were contemplating inviting you to come up sev- 
eral Gaye ago, but I learned of your unfortunate loss but not only 
myself but for this committee we express to you our sincere deepest 
sympathy. 

Mr. Knicut. Thank you very much. It is very considerate of you. 

The Cuarmman. Thank you very much. 

Mr. Poller, will you be sworn ? 

Do you solemnly swear the testimony you give to this committee to 
be mn truth, the whole truth and nothing but the truth, so help you 

od % 

Mr. Potter. I do. 


TESTIMONY OF LOU POLLER, WASHINGTON, D. C. 


The Cuarrman. State your name for the record, please, sir. 
Mr. Portier. Lou Poller. 

The Cuarrman. Where do you live, Mr. Poller ? 

Mr. Potter. Resident of Washington. 

The Cuarmman. What is your business? 

Mr. Potter. I am now retired. 

The Caarrman. What was your business before you retired ? 
Mr. Porter. I was in the broadcasting business for 37 years. 
The CuarrMan. For 37 years? ; 
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Mr. Potter. Thirty-some years, about 32. 
The Cuarrman. Where ? 
Mr. Pouuer. Scranton, Pa.; Chester, Pa.; Arlington, Va.; Milwau- 
kee, Wis. 
The Cuatrman. You started very young, didn’t you? 
Mr. Pouuer. I was almost voting when I started. 
The CuHarrman. Well, you, from my observation, time has dealt he 
very gently with you then. 
Mr. Potter. Thank you, sir. 
The Cuarrman. You look like you are a very young man yet. 
Mr. Pouter. I have five grandchildren. 
The Cuarrman,. You are not engaged in any kind of occupation at 
this time? ol 
Mr. Poitier. No, sir. 
The Cuarrman. Not any kind of business ? 
Mr. Potuer. No, sir. 
The Cuarrman. How long have you been retired ? 
Mr. Potier. Since 1954. 
The Cuarrman. What is your residence here in Washington ? C 
Mr. Poitier. 1784 Sycamore Street NW. 
The Cuatrman. Do you have an office anywhere ? 
Mr. Potter. Not now, I do not, no, sir. 


The CHarrMan. Have you had since 1954? n 
Mr. Potter. Not my own. I was in a campaign in an office; a | 
political campaign. I had no office. I 


The Cuamman, When were you in a political campaign ? 

Mr. Power. 1956. 

The Cuarrman. National or local ? 1 

Mr. Pouier. National. 

The Cuarrman. I guess the next question, Democrat or Republican ? 

Mr. PouuEr. Always been a Democrat, sir. 

The Cuamman. Congratulations. 

Mr. Potter. Thank you. [Laughter. | 

The CuHamman. Mr. O’Hara says “commiserations.” 

The committee will recess for 30 seconds. 

(Short recess. ) 

The Cuarrman. Mr. Poller, do you know Mr. Katzentine? V 

Mr. Potter. Yes, sir; I do. 

The Cuatrman. Obviously, being associated in the campaign head- 
quarters during the 1956 campaign, you know Mr. Kefauver ? 

Mr. Power. “Yes, sir; I do. 

The Cuarrman. And would you state whether or not you con- 
tacted Mr. Katzentine in 1955? 

Mr. Powter. I did. 

The Cuairman. With reference to Mr. Kefauver’s campaign? 

Mr. Power. Yes, sir; I did. , 

The Cuarrman. How did you contact him ? , 

Mr. Pouuer. By telephone from Miami. 

The CHarrMan. You say it was in his office? 

Mr. Pouuer. I do not recall whether it was at his home or his office, 
sir. 

The Cuarrman. It was in Miami? 

Mr. Potuer. Yes, sir. 
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The Cuamrman. You made a personal call on Mr. Katzentine? 

Mr. Poitier. No. It was a telephone call. 

The CuHarrMan. But you were in Miami? 

Mr. Power. Yes, sir. 

The CHarrmMan. And you called him either at his office or at his 
home ¢ 

Mr. Potter. I think it was at his office, but I do not recall. 

The Cuarrman. Did you talk to him personally later ? 

Mr. Poitier. Yes; I saw him personally later. 

The Cuarrman. Where? 

Mr. Pouier. At the airport. When Senator Kefauver and some 
other people arrived I was at the airport. 

Mr. Katzentine was there and then I met him for the first time. 

The Cuarrman. How long was that after November 1, 1955? 

Mr. Pouier. I did not say the call was on November 1, 1955. 

The Cuatrman. Well, Mr. Katzentine said it was. 

Mr. Poitier. He may have. As I recall it was the week between 
Christmas and New Year’s 1955. 

The Cuarman. That the telephone call was made? 

Mr. Poutuer. That is correct. 

The CHatrMan. Well, he said around November 1. Of course, that 
means, it could be after or before. 

Now, in your initial telephone conversation which you had with Mr. 
Katzentine, did you talk to him about his application for channel 10? 

Mr. Potter. No, sir; I did not. 

The Cuatrman. Mr. Katzentine filed an affidavit sworn to on the 
15th day of February 1957, 

He stated that— 
sometime around the Ist of November 1955 at my home in Miami Beach the 
phone rang late in the afternoon about 5 or 6 o’clock and the man said his name 
was Lou Poller whom I did not know. 

You would say that was correct ? 

Mr. Potter. He is correct except for the date. 

The Cuarrman. Yes. [Continuing:] 

He introduced himself, saying he was a friend of Estes Kefauver and knew I 
was Estes’ friend and he wanted to talk with me about Estes’ campaign. 

Is that true? 

Mr. Potter. That is correct. 

The CHAIRMAN | continuing] : 

After this talk about my friend Estes he then told me that I did not stand a 
chance of getting the television. 

Mr. Potter. That is not correct, sir. 

The Cuarrman. You did not tell him that? 

Mr. Potter. No. The purpose of my call was the Senator was due 
in for the Orange Bow] game and we were going to set up a hotel ac- 
commodation for the Senator. 

The Senator asked me to contact Mr. Katzentine, clear it with him. 
We thought we might have a fund-raising luncheon or something 
while he was there. 
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The Cuatrman. Further quoting the affidavit : 
He said— 
talking about you— 


that McConnaughey, Doerfer, and Lee were solidly lined up for National and he 
thought Mack was also. 

Did you make that statement ? 

Mr. Potter. Not at all; no, sir. 

The Cuatrman. Was it mentioned at all? 

Mr. Pouter. No, sir; on the phone conversation it was entirely 
about the reservations. We had a disagreement on the hotel reserva- 
tions and that was the entire conversation. 

The Cuarrman. Further reading the affidavit : 


I reiterated this and asked him could this be true and if he would make an 
affidavit as to what he had learned. And he said “No.” 


Is that true? 
Mr. Potter. Never requested it of me. 
The CHarrmaNn— 


That he would not and that he would say he never said it if he was asked? 


Mr. Potter. It is correct. 

The Cuarrman. That part is true, is it— 
but that he had lunch every day with Commissioner Lee? 

Mr. Potter. That is incorrect. I was staying in Miami all through 
the winter. 

The Cuamman. You say that is correct ? 

Mr. Pouuer. Incorrect. I stayed in Miami all winter. 

The Cuairman. Do you have lunch nearly every day with Com- 
missioner Lee? 

Mr. Potter. No, sir. 

The Cuarrman. Well, do you have lunch with Commissioner Lee 
occasionally ? 

Mr. Potter. Oh, once in a while, sir. 

The CuarrMan. Further quoting: 

Leaving me with the impression that Commissioner Lee had told him these 
things. 

Did Commissioner Lee tell you these things? 

Mr. Potter. Never discussed Mr. Katzentine or any other case with 
Mr. Lee. 

The Cuamman. Did Mr. Lee ever discuss the Channel 10 case with 
you at all? 

Mr. Portier. Never. 

The CHarmrMan. Was it ever mentioned in any conversation with 
you and Mr. Lee? 

Mr. Poitier. Never mentioned it. Not at all. 

The Cuarrman. Did you every try to discuss it with him ? 

Mr. Potuzr. I was out of the broadcasting business in 1954 and I 
did not know Commissioner Lee at that time. No. 

The Cuarrman. When you went out of the broadcasting business 
you went out of it? 

Mr. Potter. I was out of it; correct. 

The Cuarmman. Even to the point you do not discuss it any more? 

Mr. Potter. I have no interest in the application or in the broad- 
casting industry as such. 
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The Cuarrman. Did Mr. Lee ever drop any hint or any indication 
in his conversation, anything about the channel 10 application? 

Mr. Potter. No. 

The CHarrman. Any other comparative application ? 

Mr. Potuzr. I have never discussed any application with Commis- 
sioner Lee. 

The Cuarrman. Reading further— 


He said the only way I could win Channel 10— 
that is you— 


said the only way I could win Channel 10 would be for the Democrats to come 
back into power. 

Did you say that? 

Mr. Potter. I agreed with the latter part of it but I told him that 
some time in May after he had fallen down on the job a little bit it 
was a little needle I gave him. He was supposed to be in charge of 
the campaign in Florida, and when it came time to pay for broad- 
casting we had to run down there in a hurry in May and run some 
luncheons and some special affairs to raise enough money that he had 
failed to raise. So when I told him to elect a Democrat I meant to 
remind him that was the job he was supposed to have done and was 
not doing. 

The Cuarrman. You say this was in May? 

Mr. Potter. In May; yes, sir. 

The CHarrmMan, 1956? 

Mr. Potter. That is correct, sir; and that was in Washington, 
Congressman. 

The Cuarrman. Then evidently you discussed with him something 
about his application. 

Mr. Potter. Oh, yes; we had not gotten to that yet. We are talk- 
ing about that week in Miami. He was in Washington in May and 
stopped across at the headquarters across the street from FCC and 
told me then he had had bad luck, that he was not going to get the 
grant, and I at that time told him we were in the midst of the cam- 
paign trying to elect a President, a Democratic President, but if he 
elected a Democratic President he might have better luck. 

The CuatrmaNn. Is that all you ever said ? 

Mr. Potter. That is right. 

The Cuarrman. You did not mention the application any further? 

Mr. Potter. No. 

The Cuatrman. No further discussion about it? Did he tell you 
why he was going to lose? 

Mr. Potter. No; he did not. He was very upset about it. I had 
only talked to Mr. Katzentine twice in my life, once at the airport and 
once when he stopped at the office. 

The Cuarrman. I will read all of it, quoting the affidavit : 


I suppose foolishly I resented Mr. Poller’s statement because I had faith in 
the fairness of the FCC. 


I guess he lost that faith later on from the testimony he gave here. 
Mr. Potter. I would say he writes well. 
Mr. O’Hara. You say he writes well? He has a very good 
imagination ? 
r. Potter. Whether it is fiction or not, but he writes well. 
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The CHatrMan (reading) : 


Later I met Mr. Poller. I saw him at an office he had in the Kefauver head- 
quarters in Washington, D.C., in which building he told me he had an interest 
and that he had donated the space to Kefauver for headquarters. 

I suppose that is immaterial but I guess that is true, is it ? 

Mr. Pouer. I did donate the space but I did not have an interest in 
the building nor do I have today. 

The CuarrMan (reading) : 

Anyhow his office was in the rear of the Kefauver headquarters on the same 
floor. 

You say the pertinent facts of that statement with reference to the 
conversation that you had in the statement that he said you made did 
no occur ¢ 

Mr. Potter. No, sir; it did not. 

The CuatrMan. Did you ever talk with Mr. Paul Porter about this? 

Mr. Potier. I believe I saw Mr. Porter at lunch a day or two after 
this happened and I repeated the same thing I told Mr. Katzentine, 
knowing Mr. Porter was a Democrat too, I thought he would have a 
little sympathy with my problem. 

The CuatrMan. I am sure he concurred. 

Mr. Potter. He certainly did. With or without channel 10 he 
concurred. 

The Cuatrman. Did you ever discuss it with anybody else, sir? 

Mr. Pouter. No, sir. 

The Cuarrman. Did you ever discuss it with Senator Kefauver ? 

Mr. Potter. No, sir; never. 

The Cuarrman. The Senator never mentioned it to you ? 

Mr. Powter. Never. 

The Cuatrman. Did you ever take any interest whatsoever other- 
wise in this so-called channel 10 problem ? 

Mr. Potzer. I had no interest whatsoever and do not have any 
today. 

The Cuatrman. Mr. O'Hara. 

Mr. O'Hara, You recall very clearly and distinctly what you have 
testified to because it was only on two occasions that you ever talked 
with Mr. Katzentine? 

Mr. Potier. That is correct. 

Mr. O’Hara. One over the telephone in Miami when you were in 
Miami, you called him either at his home or at his office; is that right ? 

Mr. Potter. Three occasions. One over the telephone, one at the 
airport and I think we subsequently all went to his radio station and 
then one where he stopped in at, our office. 

Mr. O’Hara. So that you did talk to him only on these three occa- 
sions ¢ : 

Mr. Potter. That is correct. 

Mr. O’Hara. And the context of your conversations you therefore 
recall quite clearly ? 

Mr. Poter. That is correct. 

Mr. O'Hara. And the material parts of Mr. Katzentine’s affidavit 
you deny, isn’t that the situation in regard to the statements he has 
alleged that you made to him ? 

Mr. Potter. That is correct, 
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Mr. O’Hara. Would you say of Colonel Katzentine, your comment 
was that he writes very well. He also, I would like to add, has a very 
good imagination in some instances, we found. 

Mr. Potter. He had a good imagination in the campaign, too. It 
was never transformed into action. 

Mr. O’Hara. Imagination ? 

Mr. Potter. I think the results show that, too. 

Mr. O’Hara. That is all, Mr. Chairman. 

The Cuarrman. Mr. Mack? 

Mr. Mack. I have no questions. 

The Cuarrman. Mr. Hale? 

Mr. Hatz. No questions. 

The Cuatrman. Mr. Flynt? 

Mr. Fiynv. I have no questions, thank you, Mr. Chairman. 

The CuatrmMan, Mr. Bennett. 

Mr. Bennett. No questions. 

The CuarrMan. Mr. Moss? 

Mr. Moss. Mr. Poller, you did have a telephone conversation with 
Mr. Katzentine? 

Mr. Potter. I did. 

Mr. Moss. It is your testimony that at the time of the telephone 
conversation there was no discussion of any time of channel 104 

Mr. Potter. None whatsoever. 

Mr. Moss. Did you ever then or in any subsequent conversation 
admit to knowing or indicate that you knew Commissioner Lee? 

Mr. Porter. I do not recall I ever told that to Mr. Katzentine. 

Mr. Moss. But we do have the statement in Mr, Katzentine’s affi- 
davit that you knew Mr. Lee and that you had lunch with him. 

Now he says practically every day. But you do admit that you 
know him and you do admit you did have lunch with him on oc- 
casion 

Mr. Poutuer. In 32 years, Mr. Moss, I have known many of the 
Commissioners and many of the staff members. 

Mr. Moss. That is not the point at all here, I am asking about 
Commissioner Lee. 

Mr. Potter. I did not say anything to that effect to Mr. Kat- 
zentine. 

Mr. Moss. You do know Commissioner Lee? 

Mr. Potter. I do. 

Mr. Moss. You have had lunch with him on occasion ? 

Mr. Potier. I have and still do. 

Mr. Moss. Here is a man who, prior to the telephone conversation 
you had with him, indicates that he did not know you; is that cor- 
rect ? 

Mr. Potter. That is correct. 

Mr. Moss. And yet from some place he learned that you. knew 
Commissioner Lee sufficiently well to have lunch with him. 

Isn’t that so? 

Mr. Potter. That is so. 

Mr. Moss. And you do not deny that you do know the Commis- 
sioner and that you know him on those terms? 

Mr. Potter. That is right. 
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Mr. Moss. Yet you recall at no time ever indicating to Mr. Katzen- 
tine this relationship with Commissioner Lee? 

Mr. Potter. No. 

Mr. Moss. Now in this telephone conversation you deny any dis- 
cussion of the channel 10 matter? 

Mr. Porter. That is right, sir. 

Mr. Moss. But you indicate that in a subsequent face to face con- 
versation you did indicate to Mr. Katzentine that unless a Demo- 
cratic administration took over he would not get the channel? 

Mr. Potier. Not in those words. I told him to put some effort 
in electing a Democrat and he would have a better chance. 

Mr. Moss. Well, now, why did you feel that his chances were at 
all in jeopardy in channel 10 and that they would be affected by a 
change in political climate in Washington ? 

Mr. Potter. I did not feel. I told Congressman Harris that the 
purpose of my remark was that Mr. Katzentine was supposedly head- 
ing up the Kefauver campaign in Florida. 

He was in charge of the Kefauver campaign in Florida and did 
nothing at all about it. 

Mr. Moss. I am not interested in whether he was a good or bad 
campaign manager. I am interested in why you would indicate to 
him that unless certain things happen he would not get the channel. 

Mr. Potter. That is your interpretation, Mr. Moss. 

My interpretation was that he would understand then that he was 
not doing a good job and that he ought to do one. 

We were still in the campaign. In May 1956, the campaign was 
still going strong, and I thought that Mr. Katzentine ought to know 
at that time what I meant. 

Mr. Moss. Now, on the occasion of this exchange where you did 
mention channel 10? 

Mr. Porter. Where I did mention—— 

Mr. Moss. Where you did mention channel 10? 

Mr. Poitier. Yes, sir. 

Mr. Moss. Did the conversation relative to channel 10 stop at that 

»0int ? 
: Mr. Potter. Yes, he stuck his head in my office and asked me if 
he could see me for a second, there were other people sitting there 
and this is when he came in and told it to me and this was my reply 
and seemed very upset and then he left. 

Mr. Moss. Here is a man who has been working for many months, 
vitally concerned over his application for channel 10, and he is told 
by you that perhaps he has not a good chance of getting 

Mr. Potter. No}; Mr. Moss, he told me. 

Mr. Moss. You told him 

Mr. Potter. At that point he told me of this comment. 

Mr. Moss. I am not interested in what he told you. 

I am interested in what you told him and why you told him that. 
You state it was to needle him into a greater effort ? 

Mr. Potrer. That is right. 

Mr. Moss. Were you being honest with him ?/ 

Mr. Portier. I think I was very honest with him. 

Mr. Moss. You feel that there was a real chance ? 

Mr. Potxer. Sir? 
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Mr. Moss. You feel there was a real chance if Kefauver was elected, 
President that he would have a better opportunity of securing chan- 
nel 10 than if the Eisenhower administration continued in office? 

Mr. Portier. The term I used was a Democrat. 

Mr. Moss. Well, all right; a Democrat. We won’t quibble over 
words ; the implication is there. 

Mr. Potter. Except if the Congressman wants me to testify I would 
be glad to testify. 

Mr. Moss. I am trying to get the substance. I am not interested in 
the exact phrasing. You did indicate to him that in your opinion 
he would have a much better chance if a Democrat took over. Well, 
now why—were you honestly reflecting your opinion when you told 
him that? 

Mr. Pouuer. I was reflecting my opinion that he fell down on his 
job. 

’ Mr. Moss. That is not what I am interested in. 

Mr. Porrer. Yes; but that is, you asked me what my opinion was; 
that is what it was, sir. 

Mr. Moss. I am asking you about the opinion of the validity of the 
advice you gave him regarding his television application. That is 
all I am asking you about. 

Mr. Portier. And the opinion I gave you is the same one that I had 
then and have now. 

Mr. Moss. That his chances would have been improved ? 

Mr. Potter. It had nothing to do with that. I received grants 
and I have been know as a Democrat all my life and I received a grant 
under Republican regimes and did not receive them under Democrats. 
That has nothing to do with the merits of the case. 

Mr. Moss. Then you were not being completely honest in expressing 
to him your opinion of his chances on channel 10? 

Mr. Pouuer. I do not think I had any responsibility. 

I was not his counsel or his adviser, and was not even his friend. 
I had no reason to give him any advice on it. 

Mr. Moss. You raised the question, did you? 

Mr. Pouier. I did not raise it, no, sir; I did not send for Mr. Kat- 
zentine. 

Mr. Moss. Well, you testified that you told him, in May of 1956, I 
believe—now this is again in substance—that if he wanted to get his 
channel 10 his chances would be better under a Democratic admin- 
istration. 

Mr. Potter. Yes, but I say I did not send for him. 

He came to see me. 

Mr. Moss. I do not care about that. I am asking you about your 
judgment of the advice you gave him relative to his chances of getting 
channel 10. 

Mr. Poitier. My advice was based on the fact that he was not doing 
a job that he was supposed to be doing, which was to elect a Democrat, 
and this is my way of needling him to know that. I had nothing in 
common with Colonel Katzentine. I had no responsibility to him, nor 
did I have any ability to help him. 

Mr. Moss. But you did presume to mention a sore spot so far as he 
was concerned ¢ 
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Mr. Poitier. Yes; it was a sore spot for me; I had to do his job for 
him. 

Mr. Moss. Now you say there really was no basis for your discus- 
sion. It was just one thing that would effectively needle him into a 
greater effort ? 

Mr. Potter. I think it was too far gone for him. His ability to 
help us was already over at that point. 

Mr. Moss. Let’s not confuse his ability as a campaign manager with 
the caliber of the advice you were giving him regarding his channel 10 
application. 

Mr. Potter. That was my only interest, Congressman. 

Mr. Moss. I have no interest in whether he was a good, bad, or 
indifferent campaign manager. 

Mr. Potter. I did—that was my interest. I had no interest in 
whether he got channel 10 or not. 

Mr. Moss. I am interested in whether your advice was good, bad, 
or indifferent relative to his chances of securing channel 10. 

Mr. Poitier. My interpretation of it was it was good. 

That if he takes a job on he ought to do it. 

Mr. Moss. Well, let me observe that if a man is going to discuss a 
matter which is of great importance to another and presumes to give 
advice I think he has the responsibility of giving honest advice. 

Mr. Poitier. The campaign was very important tome. I had been 
doing it as a volunteer. I was not being paid for it, so that was as 
important to me, perhaps. 

Mr. Moss. In your judgment, the end fully — the means ? 

Mr. Potter. You may put your own interpretation on it, sir. 

Mr. Moss. I can put no other. Would you say I was putting an 
unduly harsh interpretation on it ¢ 

Mr. Potter. Yes. I suffered with Colonel Katzentine from Decem- 
ber through May. I was the one who had to raise the funds that he 
did not raise. I was the one who had to be the backstopper where he 
was not. So I did feel justified in giving him the needle. 

Mr. Moss. But admit now it was not the needle that was based on 
your best judgment as to the chances on the particular matter of in- 
terest to him, but rather it was designed to serve your purposes and 
that you had no information of any type. 

Mr. Potter. None whatever. 

Mr. Moss. On which to act ? 

Mr. Potter. None whatsoever. 

Mr. Moss. But you knew it would agitate and perhaps reinvigorate 
the colonel in his campaign efforts. 

Mr. Potter. It was too late at that time. 

It was after the primary in Miami; it was in May. 

We had already gotten our beating, and I did not feel too good 
about it. 

Mr. Moss. You at no time indicated to Colonel Katzentine that you 
knew Commissioner Lee ? 

Mr. Potier. No; I do not believe so. I have been seen with Com- 
missioner Lee and other Commissioners and staff members—we eat 
publicly. 

Mr. Moss. You never indicated to him that he ate lunch with Com- 
missioner Lee? 
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Mr. Potxer. No. 

Mr. Moss. And yet you admit to both knowing him and to the fact 
you have had lunch with him? 

Mr. Potrer. And Mr. Porter has often seen me—we eat in the same 
dining room in the Willard. It is generally known. 

Mr. Moss. Merely what the facts are. 

Mr. Potter. No, I had not indicated it to him at that time; no, sir. 

Mr. Moss. He just picked this out of the air and put it in the 
affidavit ? 

Mr. Potter. That I would not know, sir. 

Mr. Moss. Well, all I can say is that the testimony becomes increas- 
ingly amazing as we go along in this case. Those are all the ques- 
tions I have. 

The Cuatrman. Any further questions, Mr. Wolverton ? 

Mr. Wotvertron. Were you the campaign manager for Senator 
Kefauver ? 

Mr. Potrer. No, sir; I was not. 

Mr. Wotverton. In what capacity did you serve Senator Kefauver? 

Mr. Potier. I was the handyman. I worked with him in every de- 
partment. I helped raise funds. 

Mr. Wotverton. Are you familiar with the funds that were raised 
in Miami in behalf of Senator Kefauver? 

Mr. Potter. Yes, sir; I am. 

Mr. Wotverton. Who had charge of that fundraising in Miami? 

Mr. Potter. I did in May. I went down there in May and ran into 
an affair to raise funds for him. Prior to that Mr. Katzentine and a 
Mr. Pentland were supposedly in charge of it. 

Mr. Wotverton. Do you have a record of what contributions were 
made in that area for Mr. Kefauver? 

Mr. Potter. I do not have the record. The office does surely. 

Mr. Wotverton. What office do you refer to? 

Mr. Potter. The campaign headquarters office had them. 

Mr. Wotverton. Have you been interviewed by the investigators 
of this committee ? 

Mr. Potuer. No, sir; I have not. 

Mr. Wotverton. Has anybody from this committee made any in- 
quiry of you as to whether Mr. Katzentine had made any contribu- 
tion to the Kefauver campaign and if so, how much. 

Mr. Potter. Nobody has asked me, but I can assure the Congress- 
man he made none to us. 

Mr. Wotverton. Are you in position to give the committee that 
information ¢ 

Mr. Portier. I do not have the records, but I can certainly get 
them. 

Mr. Wotverton. Would you be willing to present the records to 
the committee that would show the amount of contributions that Mr. 
Katzentine or anyone else had made to the Kefauver campaign? 

Mr. Potter. Well, I can give you the ones that I raised. I do not 
know whether Mr. Katzentine raised any. I saw no evidence of it. 

Mr. Wotverton. Did Mr. Katzentine deliver any money to you 
that had been raised ? 

Mr. Potter. No, sir; he never did. 

Mr. Woxverton. Did the other gentleman whose name you had 
referred to and who had charge? 
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Mr. Poturr. No,sir; Mr. Pentland. Henever dideither. | 

Mr. Woxverton. Then how do you know that they raised any 
money for the Kefauver en 

Mr. Poitier. I know what I raised, sir. : 

Mr. Wo xverton. I understood you to say they had raised money 
preliminary to your activity inthatrespect. 

Mr. Potuer. I said that was their responsibility. I do not have 
any evidence that they raised any. 

Mr. Wotverton. In what way was it their responsibility ? 

Mr. Poitier. Mr. Pentland was finance chairman for the State of 
Florida. Mr. Katzentine appointed the chairman. 

Mr. Wotverton. Where does the gentleman live that you have just 
referred to? 

Mr. Potter. Mr. Pentland? 

Mr. WotvertTon. Yes. 

Mr. Potter. Miami, Fla. He is an accountant in Miami. 

Mr. Wotverton. Did he ever report to you the amount that he had 
raised ? 

Mr. Potrer. He had no responsibility to report it to me. He was 
in charge of that office. 

Mr. Wotverton. How did the fund, if any, that he raised and what- 
ever they were getting contribute to the Kefauver campaign ? 

Mr. Potuer. The would not come to Washington. 

Mr. Wolverton, they would be used in Miami. 

Mr. Wo tverton. I see. 

Do you know whether the amount was large or small ? 

Mr. Potter. I do not think there was any—I do not believe there 
was anything they raised. If it was anything it was very small be- 
— they called on us in Washington to help support the Miami 
office. 

Mr. Wotrverton. How much did you raise in the Miami district? 

Mr. Potier. About $12,000 on that day. 

Mr. Wotvertron, And you would say a list of that would be—— 

Mr. Potter. With the committee, the campaign committee, 

Mr. Wotverton. Committee? Even at this late date? 

Mr. Potter. I would think so. 

Mr. Wotverton. Do you know whether—you say you do not know 
whether Mr. Katzentine made any contribution? 

Mr. Pouer. I know definitely he did not. I know everyone who 
made a contribution. 

Mr. Wotverton. He testified he made a contribution ? 

Mr. Potter. Not to us. If he made any to the Miami oftice— 

Mr. Wotverton. I am speaking of a contribution to the Kefauver 
campaign regardless to whom it is made. Do you know whether he 
did and how much ? 

Mr. Potzer. No; he did not make one to the Washington office, Mr. 
Wolverton. If he did, it was used in the Miami office and we would 
have no record of it, 

Mr. Wotverton. And you had no personal knowledge of it ? 

Mr. Power. Yes, sir. 

Mr. Wotverron. Did anyone connected with Mr, Katzentine either 
directly or indirectly make any contribution to your committee to the 
Kefauver campaign ? 
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Mr. Potter. He did not. He did not raise a finger to help us and 
we had to raise the money to pay to the broadcaster. 

Mr. Wotverton. What did he do for Mr. Kefauver that. seemed 
to place Mr. Kefauver under such great obligation to him as has 
been testified to in this hearing ? 

Mr. Pouuer. I did not know that he was under any obligation but 
I know he took very nice pictures of him everywhere they went. 

Mr. Wotverron. Did you know what activity Senator Kefauver 
had shown in the interest of Mr. Katzentine ? 

Mr. Potter. I had never heard him mention Mr, Katzentine’s ap- 
plication ; I was in his company a great deal. 

Mr. Wotverron. Aside from that, you had no information ? 

Mr. Potzer. None whatsoever. 

Mr. Wotverton. Did Mr.—as I understood it—Mr. Katzentine and 
Senator Kefauver were classmates at Vanderbilt University ? 

Mr. Potter. So I understood. 

Mr. Wo.verron. Do you know anything about the channel 10 
matter ? 

Mr. Potter. None whatsoever. 

Mr. Wo.verton. Can you give this committee any indication as to 
why Mr. Katzentine would have brought your name into this investi- 
gation in his affidavit in a prominent way ? 

Mr. Potter. I can wadeaviaall it. I was not very popular with 
him. I was one of his severest critics in the campaign. 

Mr. Wotverton. Why were you critical of him ? 

Mr. Pouier. Because he was not producing. He took the respon- 
sibility and never produced. 

Mr. Wotverton. Had you criticized him personally ? 

Mr. Potter. I was not in his company long enough to do that. I 
was not in his company long enough to criticize him personally. 

Mr. Wotverton. Can you give the committee any reason why he 
would have made these statements in the affidavit which you have 
stated were not true ? 

Mr. Potter. He indicated to me in May when he was in the office 
if he was not going to get this channel he would have the Commission 
investigated ewan Be and back again. This he indicated to me. 

Mr. Wotverton. Why would he have used your name so promi- 
nently in this affidavit. 

Mr. Porter. I do not know whether I ought to be honored or not 
that he used it so prominently. 

Mr. Wotverton. I beg your pardon ? 

Mr. Potter. I say I do not know whether that is an honor or not to 
use my name so prominently. 

Mr. Wotverron. Well, the Chairman has read to you the statements 
that were alleged by Mr. Katzentine relating to you, and I think in 
practically every instance you have stated that they are not true. 

Mr. Pouier. That is correct. 

Mr. Wotverron. I might say there have been other witnesses that 
have indicated what was said of them was not true but you were one 
of the most outstanding in your statements to Mr. Katzentine. 

Do you figure that it was just due to his ability to write, was it due 
to his ability to fabricate or was it due to his ability to visualize or 
would the wish be the father to the thought? 
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Mr. Potter. I would think that Colonel Katzentine was quite upset 
when he did not get it. As a result what his motives were I could 
not be responsible for, I don’t know. 

Mr. Wotverton. Do you think he was so upset that he got names 
mixed up and got yours in where it did not belong ? 

Mr. Potter. I did not know that it belonged anywhere, Mr. Wol- 
verton. 

Mr. Wotverton. Well, it was in there. You realize that, don’t 
you? 

Mr. Potter. Yes, sir, I do. 

Mr. Wotverton. You are surprised that it is in there, are you not? 

Mr. Potter. I am not surprised at the colonel. 

Mr. Wotverton. Why would you not be surprised that it was made 
use of in an affidavit about you? 

Mr. Potter. I would not be surprised that my name was in there 
since I know he talked with me. I had never seen the statement. 

Mr. Wotverton. Mr. Katzentine in that affidavit made several ref- 
erences to you in matters that were of less importance in this investi- 
gation, if true, and yet you say they were not true. 

Didn’t it surprise you that Mr. Katzentine would put statements 
in that affidavit that were so untrue? 

Mr. Potter. I would not know why I would be surprised at Colonel 
Katzentine more than anything else. 

Mr. Wotverton. You do not mean to say that his attitude toward 
the truth was such that you would not be surprised even though he 
did say things about you? 
ane Potter. I would not know him well enough to be able to say 

at. 

Mr. Wotverton. Well, you say it did not surprise you. 

It would have surprised me if my name were in the affidavit. 

Mr. Portier. I said it did not surprise me that my name appeared 
there, Mr. Wolverton. 

Mr. Wotverton. I beg your pardon. 

Mr. Potter. I said it surprised me that my name appeared. I 
had never seen the statements. 

Mr. Wotverton. It was surprising to you, was it not, when he did 
state what he did about you in the affidavit ? 

Mr. Poitier. No. 

Mr. Wotverton. Why would it not be surprising to you ? 

Mr. Potter. I think the man was very perturbed. 

Mr. Wotverton. Wait just a minute. 

Why wouldn’t it surprise you that a man would make statements 
in a cate affidavit such as Mr. Katzentine made in his affidavit about 
you 

Why would you not be surprised ? 

Mr. Portier. Because I believe Colonel Katzentine was quite per- 
turbed about having lost this thing and under the stress of emotions 
you said it might be the wish was the father of the thought. 

Mr. Wotverton. Well, you are certainly very kind toward an indi- 
vidual who did toward you what I would consider a very rank injus- 
tice to merely say you were not surprised and it was probably due 
to his disturbed mind. That isa very charitable thing. 

Mr. Potier. I know he was very disturbed when he stopped in at 
the office. 
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Mr. Wotverton. Do you think his mind was so disturbed that the 
rest of the testimony he has given in this case would be very question- 
able ? 

Mr. PouuEr. I could not say that, Mr. Wolverton. 

Mr. Wotverton. It is certainly revealing to us and you have testi- 
fied very positively that the statements he made were not true. 

The only explanation you can make of them was that he was very 
greatly disturbed. 

I wonder how long that disturbance lasted. 

Did it last—— 

Mr. Potter. Mr. Wolverton, my only contact with Colonel Katzen- 
tine was in connection with the campaign, whereas in his mind prob- 
ably the most important thing was channel 10. 

Mine was an election. 

Mr. Wotverton. I guess we will have to find out from some other 
witness then whether it was his disturbed mind, that you think ac- 
counted for the statements he made about you in the affidavit, continued 
until his testimony in this case. 

I do not suppose our investigators have looked into that disturbed 
mind situation. Maybe it would be worthwhile to do so. 

That is all. 

The Coarrman. Any further questions ? 

Well, thank you very much, Mr. Poller, for your appearance here 
and the testimony that you have given the committee. 

It is now almost 12 o’clock. 

Is Mr. Plotkin here? 

Mr. Plotkin, will you be available at 2 o’clock this afternoon? 

Mr. Piorxin. Yes, sir. 

The Cuarrman. The committee will adjourn until 2 o’clock and 
I might announce Mr. Plotkin will be the only witness this afternoon. 

(Whereupon, at 12 o’clock noon, the committee was recessed until 
2 p.m. of the same day.) 


AFTERNOON SESSION 


The CHarrMan. The committee will come to order. 

Mr. Plotkin, will you be sworn ? 

Mr. Piorxin. Yes, sir. 

The Cuarrman. Do you solemnly swear the testimony you give to 
this committee to be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Piorkin. I do. 

The Cuarrman. Havea seat, Mr. Plotkin. 


TESTIMONY OF HARRY M. PLOTKIN 


The Cuatrman. Will youstate your name, please, sir. 
Mr. Prorkin. Harry M. Plotkin. 

The Carman. And your address? 

Mr. Piorkin. 4611 29th Place NW., Washington, D. C. 
The Cuarrman. What is your business or profession ? 
Mr. Piorxin. I am an attorney. 

The Cuarrman. What is your law firm? 
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Mr. Prorxin. The name of my firm is Berge, Fox & Arent, in the 
Ring Building. 

The Cuairman. I did not get the name. 

Mr. Puorxin. Berge, Fox & Arent. Iam a partner in that law firm 
in the Ring Building. 

The Cuatrman. How long have you been associated with the law 
firm ? 

Mr. Prorxtn. Since October 1956. 

‘The CHatrmaN. What was your business or profession before Oc- 
tober 1956? 

Mr. Piorxt1n. From June 1952—excuse me, June 1951, until October 
1956, I was a partner in the law firm of Arnold, Fortas & Porter. 

The CHamman. Now did you practice law prior to that time? 

Mr. Puorxin. I practiced law from 1937 until 1939 in Chicago. 
From January 1940 until June 1951, I was employed by the Federal 
Communications Commission. 

The Cuarrman, In what capacity ? 

Mr. Prorxrn. I started off as an attorney in the Litigation Division. 
I became Assistant General Counsel in charge of the Litigation Divi- 
sion and then was appointed Assistant General Counsel in charge of 
the Broadcasting Division. 

The CHarman. And you were in those three capacities as an 
employee of the Federal Communications Commission until you re- 
signed June 1951? 

Mr. Prorxin. That is correct, sir. 

The Cuarrman. Did you resign on your own accord ¢ 

Mr. Prorxin. Yes; 1 resigned in order to enter the private prac- 
tice of law. 

The Cuarrman. If I remember correctly you were a member of the 
Commission when we were considering the amendments to the Federal 
Communications Act known asthe McFarland Act. 

Mr. Piorkrn. I was there when you started it and I was not there 
when you finished it. 

‘The CuHamman. Like I remember you were pretty active in con- 
nection with those amendments before the committees, on the House 
and Senate side. 

Mr. Prorxtn. Yes; I was active both on the House and Senate side 
and helped the Commission prepare testimony on those bills. 

The Cuatrman. Do you know Mr. Katzentine? 

Mr. Puorx1n. Yes; 1 do know Mr. Katzentine. 

The Cuarrman. How long have you known Mr. Katzentine? 

Mr. Prorkin. Mr. Katzentine was a client of the firm of Arnold, 
Fortas & Porter when I joined the firm in June of 1951. I did not 
know him before then. I got to know him shortly thereafter. I 
don’t know the exact date. I knew him quite well during the period 
that I was with the firm. I have only seen him once or twice since 
then. 

The CuHarmman. You went with the firm in 1951? 

Mr. Piorxin. Yes. 

The Cuatrman. You stayed until 1956? 

Mr. Piorxrn. Yes; I was, except for a brief period from September 
1954 until February 1955, I took a leave of absence from the firm. 
I was employed as special counsel to the Senate Committee on Inter- 
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state and Foreign Commerce in connection with the study that that 
committee was conducting into the UHF problem and into the prob- 
lems of networks. 

The Cuamrman. When was that? 

Mr. Piorkrn. From September of 1954 until February 1955. 

The Cuatrman. You were assigned to the Senate committee? 

Mr. Puorxin. I was originally minority counsel in September 1954 
and when, upon the 1954 elections, when the composition of the Sen- 
ate changed, I became majority counsel, special counsel. 

The Cuairman. And stayed there for 2 years? 

Mr. Piorxiy. No; from September 1954 to February 1955. It was 
a 5- to 6-month period. 

The Cnatrman. I see. 

In your capacity as an attorney with the firm of Arnold, Fortas & 
Porter, did you participate in the Channel 10 case? 

Mr. Piorxiy. I did in the initial phases. When the application was 
being prepared, I assisted Colonel Katzentine and his staff people in 
the preparation of the application. I did not participate in the trial of 
the case at the time the case was being tried. I was busily engaged try- 
ing other television cases so that I had no responsibility for the trial 
of the case. I did assist in the preparation of the application, though. 

The CuatrMan. Did you assist in some of the investigation ? 

Mr. Prorxrin. No; I did not. 

The CHarrMan. Yes? 

Mr. Prorkin. From time to time as the hearing progressed, some of 
the people who were working on the case may have talked to me about 
individual problems—I mean some of our own people; but other than 
that I had nothing to do with the trial of the case. 

The Cuairman. You, of course, having worked there for a long 
period of time know many of the employees at the Communications 
Commission; do you not? 

Mr, Puiorxin. I do. 

The Cruairman. You see them and visit with them occasionally, I 
suppose, your former associates. 

Mr. Piorxrn. Well, I see them quite often professionally. The 
bulk of my practice is practice before the Federal Communications 
Commission, and as part of my professional responsibility I have to 
see them in connection with matters that are pending before them. 

The Crairman. Do you recall which one of the employees of the 
Commission who talked to you about the Channel 10 case, as was out- 
lined by Colonel Katzentine. 

Mr. Piorkin. Colonel Katzentine is in error with respect, partially 
in respect, to that application and I would like to tell you to the best 
of my recollection what happened at that time. 

Of course, as his lawyer, just like any other case 

The Cuarrman. Are you familiar with what he said in the affidavit? 

Mr. Prorktn. I saw the affidavit as it was reprinted in the New 
York Times and I assumed that was a correct 








The CHarMan. I think that was a proper assumption. 

Mr. Piorxrn. That’s been my experience with the New York Times, 
sir. [Laughter. } 

Naturally, being in the firm that was representing Colonel Katzen- 
tine, we had several cases not only for Colonel Katzentine at that 
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time, but for other people, and we were interested in finding out, if 
at all possible, how our cases were coming. 

Now, at that time, the Commission’s procedure with respect to 
giving instructions to the staff was quite loose. They were supposed 
to be confidential, but invariably within 12 to 24 hours after the Com- 
mission held an executive session and gave instructions, information 
was pretty.much available all around town as to what those instruc- 
tions were. The Commission has since changed its procedure so as 
to announce the instructions immediately so that they are available 
to everyone. 

But these were available, and our practice was to check with the 
people on the trade press who covered the Commission regularly, 
because they were in a position of finding out what the instructions 
had been. 

I found out from one of the people on the trade press, and which 
one I don’t specifically recall—I principally would check with several 
of them with respect to cases. I found out that the story was that 
instructions had been given to write up this case for National Airlines. 
I communicated that fact to Colonel Katzentine. I did not pick up 
that information from anyone on the Commission. It was not prac- 
tice to discuss these matters themselves with the Commissioners, or 
with their review staff who were the people who know what instruc- 
tions are given. 

The CuatrMan. Now, state again what was the communication from 
the National Airlines. 

Mr. Puorxi1n. No. The communication—I had learned from con- 
versations with some of the people who work for the trade press that 
the Commission was prepared to give this to—to reverse the examiner 
and to give the decision to National Airlines. 

The Cuarrman. When did you learn of this? 

Mr. Prorxry. I find it difficult to place the date as such, probably 
late in 1955, or early in 1956. 

The CHarrMan. Well, now, whom of the trade press did you learn 
this from ? 

Mr. Prorxin. Well, I don’t know specifically on this one, but I— 
it is my practice to discuss this principally with people who work for 
Broadcasting magazine and TV Digest. There are several reporters 
on them.. Now, I have no distinct. recollection of which particular 
one I talked to about this particular case. But it was my practice to 
check with them regularly each week as the Commission held an 
executive session to find out if they heard anything as to what had 
happened the day before. 

The Cuatrman. It is your practice to check with the press to find 
out what happened the day before in the Commission ? 

Mr. Puiorxin. That is right. This, unfortunately, was a common 
practice of the Commission. What happened in their executive ses- 
sions leaked pretty quickly to the trade press. And many times the 
stories appeared in the—sometimes the stories appeared in the trade 
— and sometimes they weren’t carried in the trade press as such, 

ut that is why the Commission adopted its present practice, because 
these stories were leaking too readily to the trade press. 

The-Cuatrman. And you learned from whoever it was you talked to 
of the trade press? 
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Mr. PiorKin. Yes. 

The Cuarrman. That the Commission was going to award the case 
to National Airlines? 

Mr. Prorxin. That was my information, yes. 

The CuarrMan. But you don’t remember whom you talked to in 
the trade press ? 

Mr. Piorkin. I know whom I have talked to from time to time—— 

The CuarrmMan. We are talking about this case now. 

Mr. Puiorxin. I can’t recall specifically who the particular indi- 
vidual was I talked to about this case; no, sir. 

The Cuairman. Your memory disables you on that particular score. 

Mr. Piorxrn. Well, my trouble, Mr. Chairman, is that there were 
several cases pending at the time. I checked periodically with these 
people on various matters, and, therefore, I would have no way of 
pinpointing one. 

The CuarrmMan. Well, it seems to be ‘ery important matter. It 
was important enough for you to advise Mr. Katzentine what 
happened. 

tr Piorkin. Yes, sir. 

The CrarrMan. It seems to me that your memory should not fail 
you on who gave you this information, because it was a very important 
case. 

Mr. Prorxrn. Sir, I have no hesitancy to tell you who the people 
are I talked to on the trade press on this. It is not that I am trying 
to cover up for anyone. The easiest thing for me to do would be to 
give you a name. I don’t think I did anything wrong or they did 
anything wrong. I am not trying to cover up for anyone. This case 
was not my responsibility. In the process of checking, this is what I 
learned. 

The Cuatrman. Of course, it seems to not have been the respon- 
sibility of a lot of people; yet they were assuming responsibility and 
getting into it all over the lot. 

Mr. Piorkin. Well, sir, picking up—— 

The Cuairman. Too many people seem to have a convenient mem- 
ory, not remembering what happened. 

Mr. PLorxin. Sir, I give you the best 

The Cuarrman. That we do not understand. 

Mr. Prorxin. Well, as I say, I give you the best of my recollection 
of what happened and who it happened’ with. That is all I can do. 

The CnarrmMan. Well, Colonel Katzentine stated in his affidavit of 
February 15, 1957: 

One of the employees of the FCC came to Harry Plotkin, a member of the firm 
of Arnold, Fortas & Porter. 

Is that true? 

Mr. Piorxin. That is not true. 

Mr. O’Hara. That is what 

Mr. Piorxin. That is not true, sir. 

The Cuairman. You did not tell Colonel Katzentine that ? 

Mr. Prorxrn. I have no recollection of telling that to Colonel Kat- 
zentine. I would have had no basis for telling him because it did not 








happen 
ihe CuarrMan. And told him the same thing that they had been 
ordered to write up a report for National ? 
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Mr. Plotkin did not tell me the name of the FCC employee but simply said 
the boy was nauseated. 


Did you hear that term used by any employee of the FCC? 
Mr. Piorkin. No, sir. 
The CHarrMan (reading) : 


Nauseated by what was going on and was going to quit. 


Mr. Prorxry. I do not know where Colonel Katzentine got that 
from. He did not get it from me, sir. 
The CuarrMan (reading) : 


Mr. Plotkin would know the employee’s name. I do not. 


Mr. Prorkrin. If there was such an employee, I would know it. 
There is no such employee to my knowledge. 

The Cuamman. Do you remember an interview by the staff, mem- 
bers of our staff ? 

Mr. Piorxin. Yessir. I was home sick. 

The Cuamman. Mr. Herbert M. Wachtell—— 

Mr. Prorgin. And Mr. Eastland ? 

The CuairMan. Assisted my chief assistant investigator, Mr. Oliver 
Eastland. 

Mr. Piorxin. I remember it. 

I was home sick that day and they came to my home to see me. 

The CHarrman. And they interviewed you at your home? 

Mr. Piorxin. That is correct. 

The Cuairman,. Did you refer at any time to the fact that Mr. 
Doerfer, Mr. Lee, and Mr. McConnaughey were pledged to National? 

Mr. Piorxiy, Never. 

The Cuaimman. Did you refer at any time that Richie Mack like- 
wise was to vote for National ? 

Mr. Prorxiy. No, sir. 

The Cuarman. Was there a lot of talk about the effect that the 
Commission’s decision in the case was wrong ? 

Mr. Piorxin. There was a lot of talk around our office to that effect. 

The Cuarrman. Well, that is understandable. 

Mr. Piorxin. Yes. 

The Cuarmman. Did you hear the talk anywhere else outside of 
your office about it being a wrong decision ? 

Mr. Puorxin. I think there was quite a few people felt that the 
decision did not follow prior Commission criteria. 

The CuairmMan. Did you make the statement that it was a lousy 
case ? 

Mr. Prorxrin. I don’t know whether I made the statement. I do 
not approve of the decision. 

The Cuarrman. If you did not make the statement why you would 
like to make it now; is that true? 

Mr. Piorxry. Well I don’t know whether I would like to use the 
word “lousy” but I certainly do not approve of the opinion. 

The Cuamman. Was it your opinion that the Commission violated 
practically every formulated standard of decision in bringing about 
the results for National ? 

Mr. Prorktn. I do not know about every one, but a good many. 

The Cuatrman. Did you hear that, even before the time of the 
hearing by the examiner, there were persistent stories to the effect 
that the proceedings were a farce? 
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Mr. Prorxrin. I know I have heard that. Now whether I heard 
that before the hearing or whether I heard it. after—I mean after 
the hearing as relating back—I don’t know. I have certainly heard 
reports to that effect. 

he Cuarrman. Did you hear the reports that the case was “in 
the bag” for National ? 

Mr. Prorxin. Well, I do not know about “in the bag” but I heard 
persistent stories—that probably National was going to win. 

The CHarrman. Where did these stories emanate from ? 

Mr. Piorxin. Well, probably I heard them around the office, either 
from the colonel or from Mr. Porter or from the other people. My 
contact with the case was with them. It was never on the outside. 

The CuarrmMan. Well, now 

Mr. Piorkin. I may have heard it, my guess is I probably heard 
it from them. 

The CuHarrMan. You mean other people around the office? 

Mr. Puorxin. Yes; I probably heard it around the office from 
other people. 

The Cuarrman. And you did not hear it discussed by anybody else 
outside of those in the office with Colonel Katzentine who was the 
applicant ? 

fr. Prorxin. I heard Colonel Katzentine discuss it and the peo- 
ple around the office. 

The Cuarrman. And no one else? 

Mr. Prorxrn. So far as I know I did not hear this from anyone 
else. 

The Cuarrman. Did you ever talk to any of the Commissioners 
about this? 

Mr. Prorxin. Never. 

The CuarrMan. Did you ever attempt to? 

Mr. Prorxin. Never. It is my policy not to talk to Commissioners 
about cases. 

The Cuarrman. Did you know that Mr. Hardy of National had 
been going about at the time making statements to the effect that they 
had not been made personally to you but that Mr. Paul Porter or Bud 
Vieth might have more specific knowledge about it? Do you know 
anything about that ? 

Mr. Piorxin. It is quite possible that they might. 

The Cuarrman. Who is Bud Vieth? 

Mr. Piorxin. He isa partner of Mr. Porter’s. 

The CuHatrmMan. Now? 

Mr. Piorxin. Yes. 

The Cuarrman. Did he participate in the case? 

Mr. Prorkrin. He assisted Mr. Porter in the preparation of the 
case. 

Mr. Hatz. Who do you say he is? 

Mr. Prorkin. He is a partner of Mr. Porter. 

The Cuarrman. Did you state that National was reputed to be a 
large-scale contributor to the Republican Party ? 

Mr. Prorki1n. No, sir; I did not. 

The CuarrmMan. Do you know anything about that? 

Mr. Piorxin. No, sir. 

The Carman. Would you know why the staff members who inter- 
viewed you would put such a statement in the report then? 
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Mr. Prorxin. Attributing that to me? 

The Cuarman. Yes. 

Mr. Piorkrin. I do not know. I have no recollection of having 
said it and I certainly have no information on that score. 

The CHarrman (reading) : 

Mr. Plotkin pointed out that National was reputed to be a large-scale con- 
tributor to the Republican Party. 

Mr. Piorxin. I have no recollection at all of that, sir. 

The Cuarrman. You did not have that information to point out 
then ? 

Mr. Piorxin. No. 

The Cuarrman. Did you state that Mr. Poller was a very close 
friend of Commissioner Lee ? 

Mr. Prorkin. Did I state it to whom? I do not know whether I 
was asked about it or not. 

I have known Mr. Poller, not Mr. Lee. Whether he is a close 
friend or not, I do not know. 

The Cuarrman. Do you know whether or not Mr. Poller worked 
in close cooperation with Commissioner Lee on subscription TV ? 

Mr. Prorxin. I have no way of knowing. I know that Mr. Poller 
has been interested from time to time in “subscription television. I 
know Commissioner Lee is interested in that but more than that I 
do not know. 

The Cuatrman. What kind of an interest did you have in that? 

Mr. Piorki1n. In what—in subscription television ? 

The CHarrMan, Yes. 

Mr. Prorkrn. I am one of the attorneys representing International 
Telemeter Corp., which is one of the three proponents of a subscrip- 
tion television system. 

The Cuatrman. Do you know Mr. Poller? 

Mr. Prorgrin. Yes; I know Mr. Poller. 

The Cuarrman. Has Mr. Poller worked with you in connection with 
the group ? 

Mr. Prorx1n. No, sir; I knew Mr. Poller because I represented at 
one time an applicant for a television station in Milwaukee at the time 
Mr. Poller had an ultra high frequency station and he had filed a suit 
in court to try to stay the grant to us. 

That is how I knew Mr. Poller. I have known him since, talked to 
him, but that was the only professional relationship I had with 
him. 

The Cuarrman. If you did not make any statement as set out in 
the affidavit by Colonel Katzentine, can you account for the fact that 
Colonel Katzentine would make such a statement in an affidavit to 
this committee? 

Mr. Piorxin. No; I have difficulty because part of his statement 
is true, that I called him, of course, that is true. But the second part 
I just cannot account for it getting to it. 

The CuHarrman. Why did you call him? 

Mr. Prorxin. Why? Because I thought, as a client of the office, 
he was entitled to have this information. 

The Cuairman. In other words, you thought he was going to lose 
it and you thought he ought to know about it. 
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Mr. Piorxin. He ought to learn it from me before he learned about 
it in the paper. He would not think I was much of a lawyer if he 
had to find out this information from the paper. 

The Cuatrman. I certainly can understand that but what bothers 
me is why you and others advised Colonel Katzentine about what is 
going to happen and now when we get you before the committee, you 
cannot tell us where you get the information or how you developed 
it or anything. 

Mr. PLorx1n. Well, sir, I have told you where I got the information 
from. Why Colonel Katzentine put that part in his affidavit I have 
great difficulty 

The Cuarrman. You just said you got the information from some- 
body in the trade press. Well, now, there are thousands of people in 
the trade press. 

Mr. Priorkin. I can narrow it down to 3 or 4. I mean it is not 
thousands, I can narrow it down to 3 or 4. 

The Cuarman. All right. Then there are a lot of reporters con- 
nected with those 3 or 4. 

Mr. Piorxin. No, I mean 3 or 4 people. I do not mean 3 or 4—— 

The Cuarrman. All right. Who are the 3 or 4 people? 

Mr. Piorxrn. Well, on Broadcasting magazine, 1 would generally 
talk either to Mr. Taishoff or Mr. Abrams. 

The Cuatrman. We do not want any generalization. I want to 
know the 3 or 4 you can narrow them down to. 

Mr. Puorxin. Yes. These are the people I talked to about trying to 
find out this type of information so that 

The CuarrMan. We are not talking about this type of information. 
Iam talking about this case. 

Mr. Prorxin. Well, I wish I could. I just find it difficult. My 
memory does not pinpoint who I talked to specifically about this case. 
This was not a case which I had primary responsibility for. I was 
busy, way over my head, in a lot of other matters and this is one of 
the things that happened to come. 

The Cuairman. Mr. Plotkin, is this the type of procedure that 
many of you practicing before the Federal Communications Com- 
mission pursue in trying to be successful with your clients? 

Mr. Piorxin. Specifically, you mean what, by “this type of infor- 
formation’? 

The CuarrMAn. Just what you have described to me. 
ogg PLorKin. You mean by trying to find out what happened? 

@s, Sir. 

The CuatrMan,. Yes, and accepting these rumors as true and then 
advising your clients about it. 

Mr. Puorxrin. Yes, I am sorry to say 

The Cuarrman. That is the kind of procedure many of the attor- 
heys practice. 

r. Prorxin. I am happy to say it is not necessary any longer 
because the Commission now publishes its instructions but in the 
days before the Commission published its instruction we certainly 
did try to find out what the intructions were so that we could 

Mr. Hate. Instructions to whom ? 

Mr. Prorkin. To the staff. 
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Once a case is decided by the examiner, an appeal is filed before the 
full Commission, and the Commission hears oral arguments. At 
that stage they give instructions to their review staff to write up the 
decision for A, B, or C, whoever is going to win. 

It takes him months between the time that a decision—instr uctions 
are given and the final decision appears. And that information in 
-— ast has invariably leaked into the trade press. 

The CuamMan. Well, doesn’t it take some time from the time the 
Supreme Court makes a decision in a case before it, before they an- 
nounce that decision ? 

Mr. Piorxrn. Oh, it takes—that is right. But their security is—— 

The Cuarrman. Have you ever tried to find out what that is in the 
interim ¢ 

Mr. Piorxin. No, sir; and I wish we did not have to do it before 
the agencies. 

The Cuarrman. Why do you have to do it, why don’t you wait un- 
til the Commission gets ready to announce it ? 

Mr. Prorxin. Because the things leaked in the trade press. We 
were not the ones who tried to worm rit out. 

Somehow or other it leaked through the trade press and when you 
are representing a client you do not look very good to him if he has 
to find out information about his case from the trade press rather 
than from you. 

The CHarrman. You were down there for a long time and you 
should know something about how these matters leak. 

Mr. Prorkry. Yes, sir. I think in earlier days that the leaks were 
not as great, and I think. what happened is that this leak problem 
got so badly out of hand that the Commission finally adopted a pro- 
cedure they now have of announcing the instructions immediately so 
that it will be available to everybody and not just on a leak basis. 

The Cuamman. Well, out of your experience of 11 years, was it 
that you were down there, and your participation in amendments to 
the act, and knowing something about how to get around within in- 
side of the operation itself as you did when. you were down there, 
according to all reports, you could be helpful to this committee by 
suggesting how, through legislation, we might get at this so-called 
leak problem. 

Mr. Piorxrn. I would be very happy to, sir. 

The CuarrmaNn., I personally would be glad to have your suggestion 
on it. 

Mr. Priorxin. I would be very happy to be of assistance to the 
committee. 

The Cuarrman. Mr. O’Hara? 

Mr. O’Hara. Mr. Chairman, I think that generally you have cov- 
ered the questions which I had : and I pass. 

The Cuarrman. Mr. Williams? 

Mr. WitutaMs. I pass, Mr. Chairman. 

The CHatrmMan. Mr. Heselton? 

Mr. Heserton. No questions. 

The Cuarrman. Mr. Flynt? 

Mr. Frynv. Mr. Plotkin, I want to pursue very briefly the line of 
questioning and your answers concerning the nec essity for obtaining 
advance information on what the decisions are going to be, and you 
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say part of that had been cured by the new practice of the Commis- 
sion in immediately announcing their instructions to the staff. 

Mr. Piorxin. Yes, sir. ; 

Mr. Fiynr. What matters are there that remain where this ques- 
tion of premature leaks is being made and the necessity or desirability 
exists of the members of the FCC bar to find out about them in ad- 
vance or before in published form ? 

Mr. Puorx1n. I think since the Commission’s new procedure and 
since this committee has been sitting, I do not think there is any area 
left on this problem. 

I think things are pretty antiseptic on the issue now. 

Mr. Fiyntr. Where did most of the leaks come from? 

Mr. PiorKin. I do not know. I was not privy to them. Who the 
sources were of the trade press, I do not know. 

Mr. Fiynr. Do you think that there is a desire on the part of em- 
ployees and staff members to make this information available, or is it 
a definite pattern and a plan of things for members of the working 
press and members of the Communications bar to find out ahead of 
time. 

Mr. Piorxi1n. Well, I think—— 

Mr. Fiynr. Or is it a combination of both ? 

Mr. Piorkrn. I think the press—of course, this press like all other 
press, is very anxious to find news wherever it may be. 

Mr. Fiynr. And for which they are to be commended on that and 
obviously when the press finds out news that is of interest to my 
client it is my responsibility to find it out and pass it on to my client. 

And I think in the past the standards that may have been followed 
by some of the administrative agencies were a little lax on passing 
out confidential information. 

Mr. Fiynr. Is that what you were doing when you were trying to 
find out this information passed on to Mr, Katzentine? 

Mr. Piorxin. I knew that this type of information was coming out 
on a regular basis to the press and I was trying to find out from the 
press what it was; yes, sir. 

Mr. Fiynr. Was that before or after the instructions to the staff? 

Mr. Piorxin. It probably was after the instructions because, you 
see, until instructions are given, even Commissioners do not know 
how the Commission is going to decide a matter because it takes four 
votes to know who is going to get it, and until the Commissioners get 
together in the room and discuss it and give instructions no one single 
person really knows what those instructions are going to be. 

Mr. Fiynr. Now coming down to this thing right here, Mr. Plotkin, 
you did not tell Mr. Katzentine the name of the FCC employee, but 
simply said the boy was nauseated by what was going on and was 
going to quit. 

ow that was a rather strong statement, was it not ? 

Mr. Piorxin. If it had been made it would have been a very strong 
statement. 

Mr. Fuynr. Did you ever hear such a statement as that made? 

Mr. Prorkrn. No, sir, and I want you to know I take my responsi- 
bility of an oath most seriously and if it had happened, embarrassing 
as it might me, I certainly would reveal it because I believe in the 
sanctity of the oath, 
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Mr. Fiynt. But never at any time did you hear anybody make 
such a statement as being nauseated or sick of what happened and 
was going to quit as a result of that? 

Mr. Prorsin. It did not happen, to my knowledge. 

Mr. Fiynt. So far as you recall from the statements attributed to 
you in Mr. Katzentine’s affidavit, did you make any of the state. 
ments which are enumerated and set forth in Mr. Katzentine’s 
affidavit ? 

Mr. Prorxin. As I indicated in reply to the chairman, I called him 
and told him that I picked up the information that instructions had 
been given to decide it for National. That part of it is accurate. The 
balance of it is not accurate. 

Mr. Fiynr. But the phraseology and wording that he employed in 
writing up his affidavit were the result of his interpretation of what 
you said, rather than a direct quote from you ¢ 

Mr. Prorxrn. It is his interpretation or his reconstruction some 2 
years later of what actually happened. My understanding is that 
the memorandum was written almost a year or two later. 

Mr. Fiynt. Thank you, Mr. Chairman. 

The CHarrman. Mr. Bennett. 

Mr, Bennett. Mr. Plotkin, did you talk to Katzentine to give him 
the information about the Commission’s decision, at that time did 
you mention the Commissioners’ names ? 

Mr. Prorxrin. No, sir, because my information never indicated to 
me who the specific Commissioners were. 

Mr. Bennetr. You deny you ever told him that Doerfer, Lee, and 
McConnaughey were pledged to National and that Richie Mack 
likewise was pledged to National? 

Mr. Prorxin. I couldn’t have told him. I never had any such 
information. 

Mr. Bennett. This is prior to the time the decision was announced 
that you are speaking about ? 

Mr. Priori. No, I did not tell him, sir. 

Mr. Bennetr. You didn’t have any prior conversations with Kat- 
zentine while the case was pending and before the Commission's 
decision was indicated? Did you ever tell Katzentine who you 
thought was going to vote for whom, which Commissioners were going 
to vote for whom? Specifically, did you tell him that these four 
were pledged to National Airlines, at any time? 

Mr. Prorkin. No. I never told him they were pledged. The rea- 
son I was hesitating earlier was because obviously when a client, in 
the process of discussing it and figuring out what the strength of his 
case was and what the weakness was, you could tell from a Commis- 
sioner’s previous voting record whether he is likely to be favoring 
your application or not. There may have been discussion as to how 
we thought individual Commissioners would vote, but that was on 
the basis of our analysis on the way they voted in other cases and how 
they were employing Commission precedents and not on the basis of 
any information. 

Mr. Bennett. It was not on the basis of any impropriety on the 
part of the Commissioners ? 

Mr. Prorxin. No. It is just like when you argue a case before the 
Supreme Court, you have a pretty good idea from the nature of the 
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case as to whether a judge is going to vote, likely to vote, one way or 
the other way, depending on how he has voted in other cases, That 
is done by lawyers all the time. 

Mr. Bennerr. Were you in on any of the discussions with Katzen- 
tine with Mr. Porter, in relation to Katzentine’s statement—— 

Mr. PiorKin. Katzentine’s what ? 

Mr. Bennett. In relation to Katzentine’s statement there was po- 
litical influence being used on the part of his opponents ? 

Mr. Piorxin. Not directly. To the extent that I may have dropped 
into the office -while there were conversations going on, there may have 
been bits and snatches, but I was never involved directly in it; no, sir. 

Mr. Bennerr. Were you aware of the fact that Katzentine was 
exerting political pressures himself? 

Mr. Piorxin. Well, what was or was not used, I don’t know, but 
in any event I was not in on whatever activities he had in the case. 

Mr. Bennett. I mean, were you aware that he was in contact with 
Senators and others? 

Mr. Puorxin. I had no knowledge of any of his activities in that 
regard. 

Mr. Bennerr. Did you know Downey Rice, the witness here 
yesterday ¢ . 

Mr. Piorxin. No, I was not here yesterday, so I don’t ever recall 
seeing him. I don’t even know the gentleman. 

Mr. Bennerr. You didn’t know he was associated with the case 
inany way? 

Mr. PLorxin. No, sir. 

Mr. Bennett. Is it considered proper by—so far as you know by— 
members of the Federal Communications bar for counsel to com- 
municate with individual Commissioners during the pendency of a 
contested case? 

Mr. Piorxin. No, sir. Reputable lawyers do not do so. 

Mr. Bennerr. And is that because of the code of ethics of the bar? 
Is it because of general principles that that kind of thing would be 
regarded as improper ? 

Mr. Prorkin. | don’t know if there is a specific code of ethics, but 
I would think that good character, if this was no specific code of 
ethics, would require you to abstain from talking to the judge while 
contested matter is pending before him. 

Mr. Bennerr. But it is considered improper ? 

Mr. PLorkin. It is considered improper. 

Mr. Bennerr. And would it also be considered improper by law- 
yers in good standing before the FCC to obtain the influence of other 
a ay to contact other members of the Commission ? 

. Prorxin. I think whether you do it directly or indirectly, the 
answer would be the same. 

Mr. Bennerr. You had no information yourself that there was any- 
thing improper as far as the conduct of the Commissioners in this 
particular matter is concerned ? 

Mr. Piorgin. I had no information of my own; no, sir. 

_ Mr. Bennerr. And you gave no such information to anybody else, 
including Mr. Katzentine ? 

Mr. Piorxin. That is correct. 

Mr. Bennett. That is all, Mr. Chairman. 
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The Cuarrman. Mr. Moss. 

Mr. Moss. Not at the moment, Mr. Chairman. 

The Cuarrman. Mr. Wolverton. 

Mr. Wotverton. Mr. Chairman, several times during this inquiry, 
members of this committee have expressed amazement at testimony 
that has been delivered or the lack of information which it might be 
assumed would have been in possession of the witness. 

I am of the opinion that what has transpired today is of a char- 
acter that every member of this committee ought to be amazed. We 
have had several witnsses before us today who were alleged to have 
made certain statements by Mr. Katzentine in the form of an affidavit, 
sworn to by him, and these witnessses have come before this committee 
today and have denied the making of any statements of the kind that 
has been attributed to them. 

One witness today, upon being pressed as to the reason that Mr. 
Katzentine would have made statements of a kind that he did, and 
the witness having stated that they were untrue, could give no expla- 
nation other than to say that evidently Mr. Katzentine had a disturbed 
mind. 

Now, this afternoon, this witness comes before us and, in answer 
to your questions, has likewise denied in most instances that the state- 
ments made by Mr. Katzentine in the affidavit alleged to have been 
made by him, the witness, were true. 

It occurs to me that whatever justification there may have been to 
submit the information that was obtained by this committee in its 
hearings to the Department of Justice with respect to the actions of 
Mr. Mack or anyone else, it certainly has been demonstrated to my 
satisfaction, at least, that the record is now in such a shape that it 
should be referred to the Department of Justice from the standpoint 
of making inquiry and attaching responsibility to the untrue state- 
ments that have been made by somebody in this case, either by Mr. 
Katzentine or by the witnesses who have denied the truth of what Mr. 
Katzentine has said concerning them. 

Perjury is just as infamous a crime as any that had been alleged 
against any individual in this particular case. 

I, for one, am expressing the opinion and will so vote, if the matter 
is considered by the committee, that this record be turned over to the 
Department of Justice to ascertain by whom perjury may have been 
committed in the testimony that has been given to this committee. 

We cannot treat it lightly. This affidavit that was taken by Mr. 
Katzentine has been the basis in large measure of the investigation 
that has been made by the commitee’s investigators, and now we 
have had before us witnesses who were referred to in that sworn affi- 
davit as having made statements of great importance in the issue that 
is before this committee, stating under oath to us that they did not 
have any such conversation with Mr. Katzentine. 

It is for that reason that I feel that a very serious obligation rests 
upon this committee. 

Now Mr. Plotkin 





Mr. Prorxrn. Sir, may I say to you that while I recognize the 
responsibility that this committee has, and while I certainly appreciate 
the feelings that you have, let me reiterate that I take the responsi- 
bility and sanctity of an oath most seriously. I have no incentive 
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to tell you anything but the truth, and that is what I am here for. 
The only thing I have in my profession is a good name, and that I 
intend to keep, and telling the truth under the oath is most important 
to me, sir. 

Mr. Wotverton. Mr. Plotkin, there is nothing that you have said 
today and there is nothing in your testimony that would indicate 
to = that you were endeavoring to do anything other than to tell the 
truth. 

Mr. Prorxin. Thank you, sir. 

Mr. Wouverron. I think the significant thing is that not only have 
you been here today denying what Mr. Katzentine has stated in an 
affidavit, but I think there were three other witnesses preceding you 
who have done the same thing. 

So that when I make mention of the fact that this is a matter 
relating to perjury, that the Department of Justice should have re- 
ferred to it and be investigated, I think it is plain to the average 
person why I say it. 

May I ask you, as I asked the witness this morning, can you give 
any reason why Mr. Katzentine would have made these statements in 
the form of a sworn affidavit concerning information related to come 
from you, when it was not true, or if it was not true? 

Mr. Piorxin. Well, the only thing in my case, part of the infor- 
mation he gave was certainly accurate. I did call him. The other 
part of what I allegedly told him, as to where I got the information, 
was not accurate. 

Now he was writing his affidavit about a year, a year and a half or 
2 years after the event occurred, and his reconstruction of what 
happened or his attributing to me something that somebody else may 
have said is a real possibility. 

Memory—I would never trust my memory and make an affidavit a 
year and a half after an event occurred and try to remember specifi- 
cally who said what at what time. I think his making the affidavit 
at that late stage could trick his memory. 

Mr. Wotverton. Let us pursue that thought you have just ex- 
pressed—that it might be explainable by the fact that Mr. Katzentine 
was making this affidavit a year or thereabouts after the alleged 
conversation. What have you to say about his testimony before this 
committee that reiterated the same statements? 

Mr. Piorxin. I think the colonel undoubtedly is sincere in believing 
that the material he set forth in his affidavit is true. 

Mr. Wotverton. Can anybody be sincere and be so far from the 
truth, if what you say is true? 

Mr. Piorkin. Well, with respect to the material that I gave him, 
it is entirely possible that he had had a conversation with somebody 
else that he thought that he had had with me a year or a year and a 
half earlier. I just don’t know. I know in my own—— 

Mr. Wotverton. You don’t mean to say that you explain it by the 
— he had the conversation with somebody else, but it wasn’t 
you 

Mr. PiorK1n. Well, that is obviously speculation. I find that all 
I can do is account for my own conduct and my own actions. I find 
it very difficult to be responsible for anybody else’s. 

Mr. Wotverton. Did Katzentine consult with you before the affi- 
davit was drawn? 
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Mr. Prorxin. No, sir. The first I saw of the affidavit was when 
it appeared in the New York Times. 

Mr. Wotverton. Did anybody interview you with respect to the 
truth or falsity of the statements contained in that affidavit before 
it appeared in the New York Times? 

Mr. Piorxin. No, sir. 

Mr. Wotverton. When was the first time that you were interviewed 
by any investigators from this committee? 

Mr. Piorxin. About a month or 6 weeks ago, I could find the date 
exactly, I had finished trying a case. I was ill, I had had a cold and 
I went home, and the committee investigators called me, because I 
was due to go out of town, and I told them I would be glad to see 
them at home. I think it was—I am sure they have the date—but I 
think it was about February 11 or 12. 

Mr. Wotverton. Well, I can only say this: That if you were inter- 
viewed a month or 6 weeks ago, before this investigation started, the 
fact that you repudiated, as you have here today, the statements that 
were contained in that aflidovit, were never brought to my attention as 
a member of this committee, and it was not until today I knew that 
they were to be repudiated by you. 

I am wondering why, under all of the circumstances of the time 
we have taken in questioning Mr. Katzentine, when he was here, why 
somebody did not have information of this fact that this affidavit so 
far as it related to you, and to these other witnesses has been repudi- 
ated so that we could examine Mr. Katzentine on that very subject, 
so we could interrogate Mr. Katzentine. I did not have the informa- 
tion which you are giving today and which, if I had or I would assume 
if any other member of the committee had, would have been the subject 
of a very vigorous cross-examination of Mr. Katzentine. 

I do not know whether there are any more witnesses we can bring 
here before us who will repudiate what he said or not, but I feel very 
deeply the fact that if this was known to our investigators a week, a 
month, or 6 weeks ago, why it was not brought to our attention at the 
time that Mr. Katzentine was reiterating the subject, the same state- 
ments on the witness stand here. 

You cannot give, then, any reason why he would have said this 
about you other than you think he was maybe mistaken and that some- 
body else told him and that he had gotten the names mixed and 
attributed it to you instead of somebody else? 

Mr. Piorxin. And that is speculation, too, sir. 

Mr. Wotverton. That is an endeavor to be very charitable, I can 
assure you. 

I have no further questions, Mr. Chairman. 

The CuatrmMan. Mr. Moss? 

Mr. Moss. Mr. Plotkin, do you have—I want to go over the memo- 
randum we have here to try to determine the areas where you are in 
agreement and those areas of disagreement. 

Do you recall ever stating that there had been a lot of talk to the 
effect that the Commission’s decision in the case of channel 10 was a 
wrong decision ? 

Mr. Prorxrn. Yes. 

Mr. Moss. And that it was a lousy case? 

Mr. Puorxi1n. Well, I do not know whether I would want to use the 
word “lousy,” but wrong. 
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Mr. Moss. Would you say that that was overstating it? In your 
opinion was it a just case? 

Mr. Piorsin. No, I did not think it was a just decision. 

Mr. Moss. Did you think it was at all fair in any way ? 

Mr. Prorkin. I thought that it was not only—this was not even 
a close case. That, you know sometimes you lose a case where you 
think you should have won, where you thought it was close. 

This one I do not think was close. I thought we should have won 
it by a mile. 

r. Moss. Did you state the Commission had violated practically 
every formula and standard of decision in bringing about the result 
with National? 

Mr. Piorxrin. Well, most every important one. 

Mr. Moss. Does that correctly reflect your views? 

Mr. Prorxr1n. That correctly reflects my views, yes, sir. 

Mr. Moss. Did you say that you had heard even back of the hear- 
ing before the examiner there had been persistent stories to the effect 
that the proceedings were a farce and that the case was in the bag 
for National? 

Mr. Priorxin. Well, I do not know whether I want to subscribe 
to the very words in there but I certainly had heard stories at the 
time that National was going to win—that National was bound to 
win. 

Mr. Moss. Would you subscribe to that statement in substance ? 

Mr. Prorkrn. In substance. 

Mr. Moss. Did you indicate when pressed for some source to sup- 
port these stories that Mr. Hardy of National had been going about 
even at that time making statements to the effect that they had the 
case won ? 

Mr. Priorkrin. So far as I know, my source was undoubtedly talk 
around the office from Mr. Katzentine or some of my partners or as- 
sociates in the office. 

Mr. Moss. But you recall that you had heard? 

Mr. Prorxtin. Yes, I recall the conversations. 

Mr. Moss. Did you make any comment on the role of National in 
contributing to political campaigns ? 

Mr. Piorkrn. It is extremely unlikely because I have no way of 
knowing it. 

As a matter of fact to the extent that I am aware of the law a 
corporation is not allowed to make political contributions so it is 
unlikely I would have made any such statement about a corporation. 

Mr. Moss. Had you heard any rumors to the effect that National 
or its officers had been large-scale contributors ? 

Mr. Prorxin. I may have heard rumors. I certainly know noth- 
ing of my own information. 

r. Moss. But you deny you stated in substance the sense of those 
rumors to investigators who called on you from this committee ? 

Mr. Prorxin. That I stated it of my own knowledge. 

Mr. Moss. Well, just quoting here from the investigative report is: 

Mr. Plotkin pointed out that National was reputed to be a large-scale con- 
tributor to the Republican Party. 

Mr. Prorxin. Well, I found your investigators to be very respon- 
sible and sober-minded people, and they certainly would have no 
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incentive to do anything other than to record the facts but I just— 
and this is just 6 weeks ago. I have no recollection of saying it 
because I had no personal information. 

Now, I am a little disturbed because I found nothing in their con- 
duct to suggest that they would do anything other than record things 
accurately and yet I have no recollection of having said it. 

Mr. Moss. Would you not deny that this statement would have 
been made in the course of the conversation to the best of your recol- 
lection or would you deny it? 

Mr. Pourxin. Well, you see I have no recollection but if someone 
said, “Did you hear any rumors going around to the effect that people 
connected with National had made political contributions”’—I may 
have said, “Yes, I heard rumors to that effect,” and therefore it de- 
pends on how it is reported but I am sure I did not give it as my 
opinion. 

Mr. Moss. You would not deny then that this matter probably 
came up and that you were indicating some views on it ? 

Mr. Prorxrin. I would not deny that there is a possibility if they 
said, “Did you hear rumors’—and I said, “Yes, there have been 
rumors,” because there had been rumors. 

Mr. Moss. Now— 


Concerning the information in the Katzentine affidavit that an unnamed FCC 
employee had spoken about the Miami case, Mr. Plotkin stated that he had no 
specific recollection. 

Mr. Puorkrin. Well, I thought I was much more specific than that. 
It is not only that I don’t have a recollection but it is not so. 

I thought in talking to the investigators that I was certainly that 
specific. But I certainly am that specific. 

Mr. Moss. Did you advise the investigators that you frequently 
had conversations with FCC employees about various of these wrong 
FCC decisions. 

Mr. Piorkrn. Well, it is part of my profession, I have got to find 
out what Commission policy is, and Commission policy—what Com- 
mission policy is becomes apparent much more from conversations 
long before it does in written opinions, and just like lawyers talk 
about Supreme Court cases once they are decided to try to figure out 
which way the Supreme Court is standing. I talk to lawyers of the 
Commission and other lawyers who practice before the Commission 
to try to get their views as to the basis of the case which has been 
decided as to where the Commission is going with respect to certain 
questions. 

Mr. Moss. Well, would you say that the investigators are correctly 
interpreting their conversation with you in pointing this out in this 
memorandum to the members of this committee ? 

Mr. Prorxtn. Certainly to the extent that I have indicated, yes. 
Lawyers cannot give good advice to their clients unless they really 
keep pretty current on the trend of a precedent and policy, and the 
only way you can do that is by discussing it on the basis of what the 
Commission has already done. 

Mr. Moss. Did you discuss Mr. Poller with the investigators ? 

Mr. Priorxtin. I don’t know whether they asked me about Mr. Pol- 
ler or not. They may and they may not. It does not strike a bell. 
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Mr. Moss. Do you reeall any statement concerning the relationship 
of Mr. Poller to avniaaioiat ta a 

Mr. Prorxi1n. All that I can recall is as I indicated to the chairman, 
and I do not know whether I told it to the investigators but I am able 
to state as a matter of fact that Mr. Poller—I know he knows Mr. Lee 
because I have seen them have lunch together so I know they know 
each other. 

If they had asked me about it, that is what I would have said. 

I have no specific recollection they did ask me, but it is possible; 
but those are the facts at any rate. 

Mr. Moss.. You would not deny it ? 

Mr. PiorKin. No; because those are the facts, and if anybody had 
asked me that is what I would have replied. 

Mr. Moss. Did you elaborate by mncloaling that both Mr. Poller 
and Mr. Lee had an interest in subscription TV ¢ 

Mr. Piorxin. Well 

Mr. Moss. Or were you of that opinion they had an interest in sub- 
scription TV ? 

Mr. Priornin. By an interest—I mean by joining two names to- 

ether it creates an inference that I would not be willing to make. I 
oe Mr. Poller has been interested in following the developments 
of subscription TV. 

Commissioner Lee on the Commission has been one of the leading 
proponents of doing something now about subscription TV. But their 
views on the subject so far as I have always known and so far as I 
know now, are inde endent of each other. 

Mr. Moss. Would you not deny—— 

Mr. PLorxi1n. Pardon ? 

Mr. Moss. You would not deny it was possible that your observa- 
tions on their common interest in subscription TV may well have been 
made to the investigators. 

Mr. Prorxin. I do not recall talking about Mr. Poller and sub- 
scription TV. If we did, I would have said approximately what I 
say now. 

Mr. Moss. In other words, you were aware of his interest and the in- 
terest of Commissioner Lee ? 

Mr. PLorxin. Yes, sir. 

Mr. Moss. Did you make any observation to the investigators as to 
ow pogemity of this committee securing information from Mr. 

oller 

Mr. Puiorxin. I remember they asked me about Mr. Poller and I 
indicated to them that he lived up in North Portal Estates and they 
might get in touch with him to find out if he had any further infor- 
mation. 

Mr. Moss. Did you express any opinion as to the chances of success- 
fully getting information from Mr. Poller? 

Mr. Prorxtn. I do not think so. Because I have never discussed 
channel 10 with Mr. Poller, so I do not know what he knew or did not 
know. 

Mr. Moss. I am advised that you stated that the chances of getting 
any information from him would be about 100 to 1. 

Would you say that that is inconsistent with your views as to the 
probability of getting information from him? 
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Mr. Prorxin. Well, I think his testimony—I do not know whether I 
said it, but I think his testimony here today indicates he was not a 
fruitful source. 

Mr. Moss. In your opinion of it—I am just trying to establish the 
accuracy of the report we have here. 

Mr. Piorxin. Well, as I said earlier, I found your investigators to 


be polite and accurate and I have no reason to question their accuracy, | 
Mr. Moss. You would not challenge that statement coming from | 


them ? 


Mr. Piorxin. A hundred to one, I mean I do not know the specific | 


words. It did not surprise me. eS 
Mr. Moss. You think the odds would be fairly heavy against it ? 


Mr. Pxiorxin. It did not surprise me that Mr. Poller was not very | 


productive of information. 

Mr. Moss. And you discussed the Storer case with the investigators? 

Mr. Piorgi1n. Which Storer case is that, sir? 

Mr. Moss. Well, Storer was turned down in an attempt to switch 
his case in Boston. 

Mr. Puorsrn. I think what happened was he got into the problem as 
to whether or not individual Commissioners had voted for certain ap- 
plications of Mr. Storer and I was able to tell them that to my knowl- 
edge there were at least two matters that came up during this period 
that the Commission turned down Mr. Storer’s request, one was re- 
laxation of the multiple ownership rule, and the other was for Mr. 
Storer’s application to acquire a station in Manchester, N. H.; he was 
going to move to Boston. 

Mr. Moss. Then in general you would agree that the report I have 
here, as I have related it to you, is substantially a correct statement 
of the conversations you had with the two investigators from the 
staff ? 

Mr. Prorxiy. To the extent I have amplified it here; yes, sir. 

Mr. Moss. Now we come down to the point where there seems to be 
a difference of opinion. That is the portion of the conversation re- 
lated by the investigators and that it so happens that it involves the 
same general areas as the report in Mr. Katzentine’s affidavit. And 
there we determined in that area and only in that area that the in- 
vestigators slipped up and that we did not get too accurate a report 
from them. 

Mr. Prorxty. Sir, I did not say they did or did not slip up. I 
don’t know what they reported in their memorandum about their 
conversations with me on this. 

Mr: Moss. Well, now, did you ever have conversation with Mr. 
Katzentine ? 

Mr. Prorxtn. I did; yes, sir—are you asking me? 

Mr. Moss. Yes, sir. 

Mr. Piorxin. Yes, sir, 

Mr. Moss. Did you discuss with him the statement purported to 
come from an employee of the Commission ? 

Mr. Prorgin. I did not. 

Mr. Moss. You never discussed with him at all any time any of the 
views you had obtained in these discussions which you admit you 
have had from time to time with employees of the Commission— 
attorneys ? 
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Mr. Prorxrn. Sir, I want the record to be absolutely clear that my 
discussion with personnel of the staff is not on the basis of what the 
Commission is going to do or what confidential instructions they have 
had. 

My conversations with them are on the basis of what the Commis- 
sion has done and has publicly announced so that I can be better in- 
formed as to what the Commission’s policy is. And I do not want 
the record to appear that I have had discussions with the staff on 
confidential instructions, 

I have not. ; 

Mr. Moss. You never indicated to Mr. Katzentine that this em- 
ployee was nauseated by what was going on and was anticipating 
resigning from his position ? 

r. Pirorxin. I did not have any such conversation with Mr, 
Katzentine. 

Mr. Moss. Have you ever heard in any of your discussions with 
the employees of the Commission any dissatisfaction on their part 
with the decisions of the Commission ? 

Mr. Piorxin. Sure, after they come out. I think some agree and 
some disagree. 

Mr. Moss. Have any of them told you any great feeling of disagree- 
ment they have had of policies of the Commission ? 

Mr. Piorxin. Disagreement, yes. Whether they were great or not, 
I do not know. 

Mr. Moss. You mean they were just completely offhand and from 
their conversation you can’t tell whether they feel deeply about it? 

Mr. Prorxin. Well, these people work for the Commission, and 
obviously while they can discuss things from the point of view of 

licy, it is very difficult for them to appear to be taking a position 
publicl y that they are criticizing their bosses. So—— 

Mr. Moss. In their informal discussions with you would that be in 
the category of public discussion ? 

Mr. Piorx1n. No; but even then, obviously they do not want to 
appear to be in the position of criticizing their bosses, 

Mr. Moss. They keep their emotions very well under check ? 

Mr. Prorkrn. I think they do. 

Mr. Moss. Very circumspect in their behavior at all times? 

Mr. Prorxin. Pretty much so. 

Mr. Moss. So while you have discussed these matters with employees 
and while they have indicated disagreement with the Commission, 
and while the sense of the memo, as prepared for members of this com- 
mittee, were all substantially correct, in this one instance, this one 
discussion related by Mr. Katzentine, you find that it is entirely 
inaccurate ¢ 

Mr. PLorgin. Well, again, sir, I don’t know what your staff member 
reports on the basis of what their conversations were with me on the 
~ bey I think they were pretty much the same. 

Mr. Moss. Well, it reports a much less recollection on your part than 
you are now stating for the benefit of this committee. 

Mr. Piorx1n. Well, I have always been sure this is something I 
did not discuss with the staff, and I am sure that is what I told them. 

Mr. Moss. Those are all the questions I have, Mr. Chairman, 

The CuarrmMan. Any further questions? 
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Did you ever discuss this with Mr. Sharfman ? 

Mr. Piorgxin. With Mr. Sharfman? 

The Cuatrman. Yes. 

Mr. Prorxin. I have had lunch with Mr. Sharfman and discussed 
it once the final opinion came down; yes. 

The Cuatrman. After? 

Mr. Prorxin. After the final opinion by the Commission came | 
down. 
The Cuarmman. After the final opinion by the Commission came 

down? 

Mr. Prorsnin. Yes. Not before. 

The CuHatrman. Could it have been out of your discussion with 
him after the decision that Mr. Katzentine could have interpreted 
your conversation as outlined in his affidavit? 

Mr. Piorxin. No, sir. It is just inconceivable that Mr. Sharfman 
would use language like that. He is the most careful and circum- 
spect man I know. It is just inconceivable that he would use lan- 
guage like that. 

The Cuarmman. Do you feel your discussion with Mr. Sharfman 
was proper? 

Mr. Prorxin. Certainly. Certainly. I would feel perfectly free 
to discuss, once a judge decides a case and it is published, if I—I 
have no hesitancy in discussing, and it is no longer within his control, 
I see no harm at all in discussing it, even with a Supreme Court judge, 
if they were willing to discuss the matter. 

The Cuatrman. Isn’t there a chance always that the Commission 
might get the case back and even the examiner might get the case 
back ? 

Mr. Prorxtn. Yes; but all we were discussing and all you would 
ever discuss is not secret information, but principles of law, and fel- 
low lawyers do that all the time, and a judge doesn’t cease to be a 
lawyer, just because he is a judge. 

Once he has written his opinion, the judges are just as anxious to 
get your reaction to their opinions as anybody else, and I think it is 
a healthy thing for judges to get it, just as it is for lawyers. 

The CuarrmMan. Even though the court might send the matter back 
to the same judges for their consideration ? 

Mr. Prorxrn. Sure, but all you are discussing are legal principles. 
Law reviews, which I have been a member and others have been a 
member of, make it a frequent practice to write and comment upon 
judges’ decisions once they are out and you frequently send it to 
the judge, himself, for his own criticism and comment. I think it is 
a very healthy thing and I certainly think there is no criticism on that. 

The Cuarrman. Mr. Plotkin, on behalf of this committee, let me 
thank you for your appearance here, and the testimony you have 
given in this matter. 

Mr. Prorxtn. Thank you, sir. 

Mr. Woxverton. Mr. Chairman, may I have indulgence to ask one 
question or two? 

The Cuarrman. Mr. Wolverton. Yes, sir. 

Mr. Wotverton. During what years did you serve as an official or 
employee of the FCC? 

Mr. Prorxrin. From January 1940 to June 1951. 
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Mr. Wo tverton. So that the information you have given in answer 
to questions of members of this committee as to practices that have 
been pursued by the Commission have been largely based upon what 
your experience has been with those Commissions ? 

Mr. Piorxin. Yes, sir, I have drawn upon that experience, sir. 

Mr. Wotverton. Who was Chairman of the Commission during 
the years that you served ? 

r. PLorxin. When I first joined the Commission, James Lawrence 
Fly was Chairman. 

Mr. Wotverton. Who? 

Mr. Piorxin. James Lawrence Fly. 

Mr. Wotverton. I have heard of him. 

Mr. Prorxin. He was succeeded by Paul A. Porter, who was suc- 
ceeded by Charles R. Denny, who was succeeded by Wayne Coy, and 
Mr. Coy was Chairman when I resigned. There were four different 
Chairmen. 

Mr. Wo tverton. So that your experience which you have related 
to us today as to practices which you look upon as being improper, 
took place from the time that Mr. Fly was the Commissioner until Mr. 
Porter was the Commissioner, when you ceased your connection with 
the Commission, is that right? 

Mr. Prorkin. No, sir. My—the Chairmen ranged from Mr. Fly to 
Mr. Coy. The practices I described became much more accentuated 
after I left the Commission than when I was with the Commission. 

There was a problem of leaks in the Commission at all times, but 
it got to be much worse in about 1952, 1953, or 1954, somewhere 
around there, and finally got so bad that the Commission had to adopt 
its present system. 

Mr. Wo tverton. I am inclined to believe that as the years went on, 
that there was a gathering up and an enlargement of the conditions 
that you have referred to, and I think properly referred to, as being 
improper, and it may be a good thing that this matter came to light 
as it has at this present time, or the conditions would have gradually 
become worse. 

It is because they have reached the stage that they have, that I am 
of the opinion that what we need is legislation of a statutory kind 
and not merely codes of ethics to be adopted by the Commissioners 
themselves. 

The CuatrmMan. Thank you very much, Mr. Plotkin. 

The committee will adjourn until 10 o’clock in the morning. 

(Whereupon, at 3:35 p.m., the subcommittee adjourned, to recon- 
vene at 10 a.m., of the following day, Wednesday, March 19, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


WEDNESDAY, MARCH 19, 1958 


House or REPRESENTATIVES, 
SpectaL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., 
the caucus room, Old House Office Building, Hon. Oren Harris (oibine 
man of the full committee) presiding. 

Present: Representatives Harris (presiding), Williams, Flynt, 
Mack, Moss, Hale, Heselton, Bennett, and Wolverton. 

Also present: Mr. Williamson, chief clerk of the full committee, Mr. 
Beasley, Mr. Angland, and Mr. Eastland. 

The Cuamman. The committee will come to order. 

Mr. Earl Barber ¢ 

Mr. Barber, will you be sworn ? 

Do you solemnly swear the testimony you give to this committee to 
be the truth, the whole truth, and nothing but the truth, so help you 
God ¢ 

Mr. Bareer. I do. 

The Cuarrman. Will you have a seat, Mr. Barber? 

State your name for the record, please. 


TESTIMONY OF EARL BARBER, ALEXANDRIA, VA. 


Mr. Barser. My name is Earl Barber. 

The Cuarrman. Where do you live, Mr. Barber? 

Mr. Barser. 1011 10th Street, Alexandria, Va. 

The CuatrmMan. What is your profession ? 

Mr. Barser. I am an attorney. 

The Cuarrman. Mr. Barber, you were the legal assistant to Mr. 
Mack ? 

Mr. Barser. Yes, sir. 

The Cuatrman. How long did you hold that position ? 

Mr. Barser. August 1955. 

The Cuarrman. I believe you resigned a few days ago, did you 
not ? 

Mr. Barer. I submitted my resignation 36 hours after he did, and 
it became effective yesterday. 

The CuarrMan. Your home is in Florida, is it? 

Mr. Barser. Yes, sir; Miami. 

The Crarrma. In other w ords, you came from Miami to Washing- 
ton when Mr. Mack did ? 
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Mr. Barser. Yes, sir. 

The Cuarrman. Had you resided in Washington or in the metro. 
politan area before that? 

Mr. Barser. No, sir. 

The Cuarrman. Is Miami your native home? 

Mr. Barser. No, sir; I am a native of Vermont. I went down to 
Miami to attend the University of Miami, and I have since then called 
it my home. 

The Cuarrman. How long has it been since you attended the Uni- 
versity of Miami? 

Mr. Barser. Well, I started undergraduate school in 1941. | 
finally obtained a law degree from the University Law School in 1949, 

The Cuarmman, After you obtained your law degree from Miami 
University, did you start the practice of law in Miami? 

Mr. Barser. Yes, sir. 

The Cuarrman. When. 

Mr. Barser. Immediately, I believe. I graduated in February of 
1949. 

The Cuarrman. Did you join a firm ? 

Mr. Barser. I was with the firm of Young & Whiteside prior to 
my graduation from law school. I was there as a clerk. When I 
obtained my law degree I remained with the firm, and I remained 
there until I resigned to come to Washington with Commissioner 
Mack. 

The CuarrmMan. You were with the firm of Young, Whiteside & 
Prunty ? 

Mr. Barser. Yes, sir. Subsequently, Mr. Prunty joined that law 
firm as a partner, and I was with that firm. 

The Cuarrman. Mr. Prunty joined the law firm after you left the 
law firm and came to Washington ? 

Mr. Barser. No, sir. He joined the law firm, I do not know what 
om but I already was there when he became a partner of Mr. White- 
side. 

The Cuarrman. Do you know whether or not this association of law 
firm still exists ? 

Mr. Barser. I know that it does not. 

The Cuarrman. You know that it does not? 

Mr. Barser. Yes, sir. 

The Cuaimman. You contemplate returning to the law firm ? 

Mr. Barser. No, sir. 

The Cuarmman. Mr. Barber, we have received information during 
the course of the hearing of the loan of $600 made by Mr. Whiteside 
to you, is that true? 

Mr. Barser. Yes, sir. 

The Cuarrman. When was it made? 

Mr. Barner. I think it was August or September of 1955. 

The Cuarrman. Was that just after you came to Washington ? 

Mr. Barner. Yes, sir. 

The Cuarrman. Has the loan been repaid? 

Mr. Barser. No, sir. 

The Cuarrman. Would you tell us something about the arrange- 
ment with reference to the loan ? 

Mr. Barser. I would like to explain the loan, if I may, sir. 
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The Cuarrman. Allright. You may have that privilege. 

Mr. Barser. When I first came to Washington, I went on the 
payroll and I stayed here 4 or 5 days to organize myself and discuss 
my job with Commissioner Mack. 

I had to go back to Miami to get my family and to settle my own 
affairs there, and Commissioner Mack told me to go on and take as 
much time as I wanted to. 

I had never worked for the Government; I did not know the differ- 
ence between a leave, a furlough or a vacation. At any rate, I stayed 
down there about 2 weeks and returned to Washington permanently. 
I expected to find waiting for me my first pay check about $400, 
which I had planned to use to pay my moving expenses. When Il 

ot here I found that someone had put me on leave without pay so I 
did not have anything. 

I called Mr. Whiteside and told him my problem, and he said “Well, 
I did not think you could make it anyway on what you had. How 
much do you need ?” 

I said, “I think $600 would cover it.” 

He said, “Well, write a counter check. You still have signing 
privileges on the firm account.” 

And I don’t recall whether he said at the time to give him some 
acknowledgment of it ; I guess he did. 

At any rate I wrote the check; got the money; and paid my movers. 
subsequently, I think, I now know in April of 1956 I wrote him a 
note, a letter-type note acknowledging the indebtedness. I did not 
get. around to doing it until then, because it did not worry me. I 
knew he did not need it and I did not have any other way and by 
the time I found I saved enough to repay him it began to look like I 
would need it to move again and it turns out that Ido. [Laughter.] 

The CHatrMan. Well, it will not be necessary for you to make 
another call to Mr. Whiteside to return again. 

Mr. Barner. Not to get moved. I do not know what will happen 
down there, Mr. Chairman. 

Mr. Mack. Mr. Chairman, I have a question if you do not mind 
my asking it. 

The CuHarrman. Mr. Mack? 

Mr. Mack. Mr. Barber, why was it necessary to have Mr. Doane 
get this money for you? 

Mr. Barpser. Well, I do not remember that he did, but now that 
you mention it, I suppose I had him endorse the check over at the 

ank because I had no account here at the time and no credit and I 
needed the cash and he did it as an accommodation. I suppose that 
is it. 

Mr. Mack. That is the reason that you and Mr. Mack used Mr. 
Doane is that he was known here in Washington and you gentlemen 
were not? 

Mr. Barser. It isthe reason I used him, Mr. Mack. 

The CuarrmMan. Who is Mr. Doane? 

Mr. Barser. He is an employee in the office who cashed all these 
checks for Mr. Mack, too. 

The Cuarrman. You had better state who Mr. Doane is. 

Mr. Barser. John Doane was engineering assistant for Mr. Mack. 
He has been with the FCC for about 15 years. 

Mr. Mack. Did he resign, too, 36 hours after Mr. Mack? 
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Mr. Barser. I don’t think he did, Mr. Mack. I understand he is 
returning to the staff. 

The Cuarman. Now you knew that Mr. Whiteside was quite inter- 
ested in an application by National Airlines for a television station ? 

Mr. Baxser. Well, I only know what Commissioner Mack told me. 

The Cuarrman. You mean Mr. Whiteside never did tell you that he 
was interested in it ? 

Mr. Barner. I do not recall that he did; no, sir. 

The Cuairman. Associated together in the law office and very 
closely associated from day to day and you coming here with the Com- 
missioner as his administrative assistant, legal assistant, he never 
did talk to you about it 

Mr. Barser. No, sir. 

The CuarrMan. Never mentioned it to you? 

Mr. Barser. Not that I recall. Certainly not before I came to 
Washington. And not that I recall after 1 got here. He did not 
have to talk to me, Mr. Harris. He had known Mack many more 
years than I had. 

The Cuatrman. Well, it is only natural, however, that a man who 
is interested in something of this kind is going to close up every 
loophole that he can. 

Mr. Barser. Well, I suppose it would be natural. I have been con- 
stantly astounded at—myself—the fact that so few people ever came 
to me. They all seemed to think they ought to go to see the Commis- 
sioner. 

The CuartrMan. You were not voting, were you ? 

Mr. Barser. No, sir. 

The Carman. Could you explain the deposit of $2,425 that was 
made by Mr. Whiteside to you ? 

Mr. Barser. Yes, sir. ‘That amount represents the proceeds of the 
sale of a half interest in the only piece of property I ever owned in 
my life and I had to sell it to pay my income taxes and I believe it 
was April of 1956 when that check was deposited to my account in 
the Munsey Trust Co. 

The reason it was handled in that fashion and I believe it was 
mailed to the bank by Mr. Whiteside, was because I was going to 
Chicago that week to attend the convention of the National Association 
of Radio and Television Broadcasters. 

Consequently I would not be in Washington and the money had 
to be in the bank to cover my personal check to the Bureau of Internal 
Revenue. 

The CuatrmMan. We also have evidence in our files with reference 
to a real estate transaction of Mr. Whiteside of a check for $2,200 
dated June 24, 1954. 

Are you familiar with that ? 

Mr. Barer. To this extent: I think that what that is, is a book- 
keeping transaction to reflect a fee into the firm. This property was 
acquired, a portion of it, the purchase price was a fee the firm had 
coming from an estate which I handled but it had to be run through 
the books because Mr. Prunty had an interest in the fees, too. 

I think thatistheanswer. I don’t know about 





The Cruamman. Well, that was prior to your coming with the 
Commission ? 
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Mr. Barser. Yes, sir. 

The Cuamman. And certainly would not have had anything to do 
with this matter at that time. It could not, as I see it, have any 
connotation. 

Mr. Barser. No, sir; and I think that is what it is. 

The Cuatrman. But it does seem a rather strange situation that 
these other transactions would take place during the time when you 
were very close to the Commissioner and the Commissioner was to pass 
on so many of these important decisions ? 

Mr. Barser. Well, Mr. Harris, I certainly see no objection to my 
selling any property I might own and I explained the $600 as best 
Icould. That is it. 

The CuarrmMan. Well, now, we have a great deal of information in 
the files. However, I saw in a well-known column a few days ago. about 
telephone calls that you had made yourself to Florida. Were those 
business calls ? 

Mr. Barser. Well, I would like to say, Mr. Harris, that those were 
personal calls that I paid for 2 years ago. 

The CuarrmMan. You have paid for them ? 

Mr. Barser. Yes, sir. I understand within the last 2 days there 
may be a few more there that were not paid for. I thought they were. 
But I have told the necessary people over there that I will pay for any 
if they will give me a bill. 

The Cuarrman. When were these calls made? 

Mr. Barser. I think—I believe from August through December, 
perhaps—I am not sure—of 1955. 

The Cuarrman. Of 1955? 

Mr. Barser. Yes, sir. 

The Cuarrman. And when did you pay for them? 

Mr. Barser. I believe that they were paid for in January or Feb- 
ruary of 1956. I paid the cash to Commissioner Mack, who paid the 
telephone company with his personal check on two occasions. I do 
not have his checks here, of course. I know I paid $225 or there- 
abouts. 

The CHarrman. Was one of those $167.75, on March 30, 1956 ? 

Mr. Barser. That sounds like it. 

The Cuarrman. Another one, $125.05, May 1, 1956 ? 

Mr. Barser. That sounds like it. 

The Cuatrman. Well, our information is that a total of $292.80 has 
been paid, but there was a total amount of $511.25 credited to Mr. Mack 
which was not official business, $511.25, which was charged to the 
Government. 

I assume you are not familiar with that account ? 

Mr. Barser. Well, I know something about it, Mr. Harris. But 
I am only concerned with my own calls, and I paid for the vast ma- 
jority of them more than 2 years ago, I thought; and if there are any 
left, 1t is a very minor amount. 

And I have told them that I will pay them for that if they want 
me to. 

The Cuarrman. Who was it that advised you that there were some 
that had not been paid ? 

Mr. Barser. Robert Cox, the executive officer, who I talked to the 
day before yesterday—everybody in Washington had read that column 
to which you referred. 
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The Cuarrman. Mr. Robert Cox is the executive officer of 

Mr. Barser. Of the Federal Communications Commission. 

The Cuarmman. Of the Federal Communications Commission ? 

Mr. Barser. Yes, sir. 

The Cuarrman. And he is the one who runs this information down ? 

Mr. Barper. Well, he supervises it; yes, sir. 

The Cuarrman. Did he tell you how much was still unpaid ? 

Mr. Barser. He mentioned a figure he thought was $76, but he was 
not positive himself; and I told him to let me have a bill, and then I 
would try to pay it. I ama little pressed for money myself. 

The Cuatrman. Mr. Hale, any questions of this witness ? 

Mr. Hate. Did you know that Mr. Whiteside was interested in 
channel 10? | 

Mr. Barser. I know that Commissioner Mack told me he had rec- 
ommended the merits of the case to him; yes, sir. 

Mr. Hate. What did Mr. Mack say to you? 

Mr. Barser. Well, merely 

Mr. Hate. In that connection ? 

Mr. Barser. In substance he said “Whitey has been asked by Judge 
Anderson to talk to me about this case, on behalf of Public Service 
Television”—I believe the name of the applicant was. 

Mr. Hate. Did Mr. Mack talk to you about the matter several times 
or only once? 

Mr. Barser. Well, he probably mentioned it to me several times. 
As I recall it, one of the first tasks I had to do up here was to look at 
this huge record and digest it for my own information so that I could 
tell him what it was all about until he had a chance to study it. 

Mr. Hate. Did he say “Whitey is keeping after me”—or words 
along those general lines? 

Mr. Barser. I do not recall that he said that, Mr. Hale. 

Mr. Hate. But he did talk about it more than once ? 

Mr. Barser. To me? 

Mr. Hate. Yes. 

Mr. Barser. I am sure he must have; yes. 

I recall that he told me about the telephone conversation that he 
had with Whiteside when Perrine Palmer was in the office. 

Mr. Harz. Did Mr. Whiteside ever talk to you? 

Mr. Barser. The only time I recall him ever vaguely mentionin 
this case to me was in connection with telling me his opinion of Fran 
Katzentine. 

Mr. Hats. It was the time of what? 

Mr. Barper. It was at a time when I was in Florida on a vacation, 
and he expressed to me his opinion of Frank Katzentine. 

Mr. Hate. Which was not favorable? 

Mr. Barser. I would not say so; no, sir. 

Mr. Hate. Did he indicate that his opinion of Mr. Katzentine was 
related to the channel 10 situation ? 

Mr. Barner. I do not recall that he did. I knew enough about it 
by that time to draw my own conclusions. 

Mr. Hate. I think that is all, Mr. Chairman. 

The Cuatrman. Mr. Williams? 

Mr. Wixu1amMs. Not atthe moment,sir. I will havesome later. 

The Cuarrman. Mr. Mack? 
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Mr. Mack. Mr. Barber, you had at one time a liquor license in 
Miami; is that correct ? 

Mr. Barser. Liquor license about which I have heard so man 
weird stories, Mr. Mack, was in Dania, Fla., which is a little bit nort 
of Miami. 

Mr. Mack. Did you answer my question ? 

Mr. Barser. Yes, sir; you asked me if it was in Miami and I 
answered it was in Dania. 

Mr. Mack. I stand corrected, then. I meant in Florida, the State 
of Florida. 

Mr. Barper. Dania, Fla., yes, sir. 

Mr. Mack. When did you acquire this liquor license ? 

Mr. Barser. I cannot give you the exact date. I would guess, I 
think, 1953 or 1954. I could stand corrected. 

Mr. Mack. Well, now, what were the circumstances ? 

If you just want to volunteer that information or do you want me to 
ask you about the details? 

Mr. Barser. I would like to straighten out a lot of people about 
that thing. 

Mr. Mack. I think it needs to be straightened out; if you want to 
answer, fine, and if not, I want you to tell me how much you paid for 
it. 

Mr. Barser. I will answer you. 

Mr. Mack. Proceed. 

Mr. Barser. Whatever date is was—and I do not have it—I want to 
say in 1953 

Mr. Mack. I think 1953 is correct. 

Mr. Barser. Mr. Whiteside and a group of other individuals ac- 
— a property in Dania, Fla., known as the Dania Beach Hotel. 

his property is two blocks east of U.S. 1 toward the ocean. 

As I understand it, at the time and still understand it, it was an 
investment sort of thing. It was an old hotel which was not then in 
operation. 

With the hotel came a liquor license and a cocktail lounge. Title 
to the property was taken in the name of T. A. Whiteside, trustee. 

Under the laws of the State of Florida, as I understand it, a liquor 
license cannot be held by a trustee. Consequently, I was in the office 
with Mr. Whiteside and he asked me if I had any objection to holding 
the license in my name. I said “No,” and took the license in my name, 
and held it in my name until some time last year, I think. 

Mr. Mack. Did you think that you were doing anything illegal 
about this? 

Mr. Barser. No, sir. 

Mr. Mack. It was perfectly all right? 

Mr. Barser. Yes, sir. 

Mr. Mack. Notwithstanding the fact that a trustee could not hold 
the liquor license, you held the ‘liquor license for him ? 

Mr. Barzer. I do not see anything illegal about it. I had to be 
fingerprinted and apply for the license through the proper agency of 
the State of Florida and was approved. 

Mr. Mack. So you did not actually own this liquor license? 

Mr. Barner. I owned the legal title to the liquor license, I did not 
own the beneficial interest. 
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Mr. Mack. And you paid nothing for the liquor license ? 

Mr. Barner. I paid nothing for the liquor license. 

Mr. Mack. But when it was sold you received nothing for it? 

Mr. Barser. That is correct. 

Mr. Mack. Yet you received certain costs ¢ 

Mr. Barser. I beg pardon ? 

Mr. Mack. You received certain costs from Mr. Whiteside in the 
meantime ? 

Mr. Barer. In connection with that liquor license ? 

Mr. Mack. Yes. 

Mr. Barser. I am sure I did. When it came time to renew it, it 
was necessary for me to go up to Fort Lauderdale, I think, and give 
them the money for the renewal, and what probably happened is that 
I paid it in cash or paid it with my check, and reimbursed by him 
for that amount—for the costs. 

Mr. Mack. Is this quite commonplace in Miami to have such fic- 
titious arrangements—financial arrangements / 

Mr. Barser. I would not know, Mr. Mack. 

Mr. Mack. I see. 

Mr. Barser. I do not see anything fictitious about this. I always 
have been perfectly willing to explain it if anybody asked me. No- 
body ever has until you are right now. 

Mr. Mack. I am glad to give you an opportunity to explain it to us. 

Mr. Barser. I have been more amused frankly by what I have 
heard about it than anything else. 

Mr. Mack. To get the record on it 

Mr. Barser. I have been set up as a gambling front and everything 
else. 

Mr. Mack. This is just customary for Mr. Whiteside ? 

Most people in Miami would not handle these transactions in such 
an underhanded manner? 

Mr. Barser. I don’t know whether there is anything underhanded 
about it. In my opinion it is not. I was very close to Mr. Whiteside 
and I was in his office. 

Mr. Mack. I think the record shows you were very close to him. 

Mr. Barser. Yes, sir; and I am very happy to admit it. 

Mr. Mack. You had nothing to do with the operation of the hotel 
or the tavern ¢ 

Mr. Barer. No, sir. 

Mr. Mack. Did you know it was involved in the Foster trust trans- 
actions ¢ 

Mr. Barser. No, sir. 

Mr. Mack. But T. A. Whiteside was the trustee; is that correct? 

Mr. Barser. T. A. Whiteside as trustee, took title to the property 
about which I have testified ; yes, sir—I think. 

Mr. Mack. Did he have any exclusive ownership ? 

Mr. Barser. Well, I do not think he had exclusive ownership if he 
took it as trustee but I do not know as there was any declared trust. 
I don’t know what it was, sir. 

Mr. Mack. My question is, who else was involved in this transaction 
besides Mr. Whiteside ? 

Mr. Barser. I don’t know, Mr. Mack. 

Mr. Mack. And yourself? 

I think you were involved since you had the ownership. 
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Mr. Barser. Certainly I was involved; I owned the license but I do 
not know who else was involved. 

Mr. Mack. You never received any interest or benefits from your 
interest in this? 

Mr. Barner. No, sir. 

Mr. Mack. When did you forfeit this license? 

Mr. Barser. I think, without knowing, that it may have been in, 
some time in 1957. I remember Mr. Whiteside wrote me a letter en- 
closing a power of attorney form and I think a bill of sale form or 
something or other, and asked me to sign them and told me he was dis- 
posing of the license so I signed them and sent them back and that was 
the last I heard of it until I heard the investigators were curious 
about it. 

Mr. Mack. But that was while you were a member of the Com- 
mission ¢ 

Mr. Barser. I beg your pardon ? 

Mr. Mack. That is while you were associated with a member of 
the Federal Communications Commission ? 

Mr. Barser. Oh, yes, sir; sure. 

Mr. Mack. That you were involved in this financial arrangement ? 

Mr. Barser. Well, you say involved, that is a big word. 

Mr. Mack. Well, af the liquor license is in your name or was in your 
name, I think you certainly were involved. 

Mr. Barser. All right, sir; I have testified to what it is. 

Mr. Mack. Do you know anything about the proceeds of the sale 
of this license ? 

Mr. Barser. I do not know who got them. I understand that 
ae deposited them in one of his bank accounts. I did not get 
them. 

Mr. Mack. You did not negotiate the sale? 

The sale was negotiated by Mr. Whiteside and he merely told you 
that he made $25,000 off this matter ? 

Mr. Barser. I do not know what he made. I hope he did. 

Mr. Mack. He did not even tell you? 

Mr. Barzer. No, sir; and I never asked him. 

Mr. Mack. You did not care, had no interest? 

Mr. Barser. I did not care. 

Mr. Mack. I want to say again I am completely amazed about the 
way the people of Miami do business. 

Mr. Barser. Well, I can assure you that I have not benefited a 
any of it. I hope when I get down there maybe I can. [Laughter. 

Mr. Mack. Well, I wish you a lot of luck. 

Have you repaid your $600? 

You have not repaid the $600 loan ? 

Mr. Barser. No, sir. 

Mr. Mack. Have you repaid the $375 loan that you received from 
Mr. Whiteside previously ? 

Mr. Barer. $375 ? 

Mr. Mack. Yes. 

Mr. Barner. I don’t recall any $375 loan from Mr. Whiteside. 

Mr. Mack. On June 12, 1952, a check was issued to Richard A. 
Mack and was charged to H. Ear] Barber, for $375. 

Mr. Barer. Well, that item I have been told, and this is all I can 
testify to—— 
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Mr. Mack. You did not know you borrowed that money ? 

Mr. Barser. Borrowed it from whom ? 

Mr. Mack. It says “charge to H. Earl Barber.” 

Mr. Barser. Well, it does not necessarily mean I borrowed it. 

Mr. Mack. It is up to you, go ahead and explain it. 

Mr. Barszer. I don’t know—is what I am trying to tell you. White- 
side told me about this matter. 

Mr. Mack. You are just like Mr. Mack, you leave everything to Mr, 
Whiteside. 

Mr. Barser. Now, Mr. Mack, if you will let me finish my testi- 
mony perhaps I can straighten you out. 

Mr. Mack. I have just given you an opportunity. 

Mr. Barser. Well, you are not when you are talking. 

Mr. Mack. Excuse me, I will ask a question. 

Mr. Barser. Do you want to hear what I have to say about this 
matter ? 

Mr. Mack. You make all the statements. 

Mr. Barser. Mr. Whiteside told me a couple of weeks ago about 
this item. I had no recollection of it, and he did not know what it 
was either, and the last I heard about it he was checking with his 
secretary to find out whether it was an error or just what it was. 

This was back in 1952, and I had no idea of what it was. 

It may be a political contribution. But I don’t know. In any case 
it is not a loan. I may have had an account on those books and it 
was charged to me in the check stub. I don’t see how you can call it 
a loan. 

Mr. Mack. In other words, you do not know anything about the 
$375 ? 

Mr. Barser. I testified just what I know. 

Mr. Mack. And you say you don’t know whether it is a loan? 

Mr. Barser. No; because it is not a loan. 

Mr. Mack. Who is Mr. Matthews, Charles Matthews—have you 
ever heard of him ? 

Mr. Barver. Yes, sir. 

Mr. Mack. Have you had some business transactions with him ? 

Mr. Barser. He was a client of Mr. Whiteside years ago. 

Mr. Mack. So you might have business transactions with any of 
Mr. Whiteside’s clients ? 

Mr. Barser. If you are interested in a $6.15 check I will be glad to 
tell you what that is. 

Mr. Mack. I have just given you an opportunity. 

Mr. Barser. Charlie Matthews does business somewhere down in 
Guatemala and some years ago we obtained for him a divorce so 
when he got down to Guatemala I guess he decided he wanted to get 
married again, but, in order to do that, he had to have an exemplified 
copy of a final decree of divorce from the State Department, so White- 
side sent it up here for me to do it, and I think the cost expended by 
me personally was $6.15. That is what it was he paid me beck. 


Mr. Mack. That was during the time you were serving Mr. White- 
side as his assistant ? 

Mr. Barser. Yes, sir. 

Mr. Mack. And you were actually assisting him as a part of a legal 
service serving Mr. Whiteside as legal assistant ? 
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Is that correct ? 

Mr. Barser. Oh, Mr. Mack, I would do that for anybody. 

Mr. Mack. Well, that is what it was? 

Mr. Barser. That is your construction of it. 

Mr. Mack. Well, now, tell me about your relationship with Mr. 
Whiteside. 

Mr. Barser. What do you want to know about it? 

Mr. Mack. Well, I would like to know about just whatever you 
would care to volunteer. You seem to—you say you want to give us 
a lot of information. 

Mr. Barser. I did not say I wanted to give you a lot of information. 
I said I will answer anything I can. 

Mr. Macx. When 

Mr. Barver. Mr. Whiteside is a friend of mine, has been a friend 
of mine since the first time I ever met him. 

He took me into his law office before I got out of law school, and 
Istayed with him after that for about 7 years. 

Mr. Mack. So you would do just about anything Mr. Whiteside 
asked you, isn’t that a matter of fact ? 

Mr. Barser. I would not say that, Mr. Mack. I do consider him 
my friend, and I am happy to say he ismy friend. I need some friends 
right now. 

Mr. Mack. How far would you go? You are willing to take con- 
signment of property in your name, take a liquor license and help him 
out with legal services while you are working for the Government. 

Now, what is the limit that you would go? 

Mr. Barser. I don’t know. 

Mr. Mack. Well, then, you were working as an attorney for Mr. 
Whiteside until you were working for Mr. Mack here? 

Mr. Barser. Yes, until I came up here. 

Mr. Mack. How much were you being paid? 

Mr. Barper. I was paid 1214 percent of the net income of the firm. 

Mr. Mack. Well, according to our information that was a fairly 
good job. 

Mr. Barner. Well, it is not as much as you might think. 

Some of Mr. Whiteside’s income did not go into the firm account. 

Mr. Mack. I see. It went into some of his other 18 bank accounts. 
[ Laughter. | 

Did you get a promotion when you came to Washington ? 

Mr. Barser. Yes, sir; I considered it a promotion. 

Mr. Mack. Would you say it was double the salary ? 

Mr. Barzer. No, sir. I would say about $3,000 a year—it is an 
estimate, ofcourse. But at least it was fixed. [Laughter.] 

No pun intended. 

The CuHarrMan. Would the gentleman yield? 

Mr. Mack. Yes. 

The Cuarrman. It was not fixed by Mr. Whiteside, was it? 

Mr. Barser. Fixed income, I meant, Mr, Harris. 

Mr. Mack. I want to ask—did Mr. Mack insist on having you come 
with him or 

Mr. Barper. No, sir. 

Mr. Mack. Did Mr. Whiteside tell you that you had this wonderful 
es and the salary was fixed and you would come to Wash- 

ington 
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Mr. Barser. No, sir; Mr. Whiteside, as a matter of fact, was less 
than enthusiastic about my coming to Washington. 

Mr. Mack. He did not want you to come to Washington ? 

Mr. Barser. No, sir; I would say he did not. However, once he 
realized I had determined to come, if I could, he gave me the highest 
recommendation that anyone could give a person. 

Mr. Mack. To Mr. Mack? 

Mr, Barser. Yes, sir. 

Mr. Mack. You were never a partner, were you / 

Mr. Barser. No, sir. 

Mr. Mack. Did you have a guaranteed salary of any kind? 

Mr. Barser. Well, I had a very peculiar situation. When I went 
there as a clerk working afternoons I got $25 a week and the guaran- 
teed salary continued after that. I always drew my $25 a week. 

Actually, I had a drawing account that I could draw on and against 
future earnings, and that is what I did. 

Mr. Mack. Unlimited drawing account ? 

Mr. Barser. I would not say unlimited; I had some freedom with 
it. With any substantia] accounts I had to clear it with Mr. White- 
side. I paid my household bills and things of that nature and took 
whatever cash I needed, but anything above, oh, say $200, I certainly 
would tell him about it before I drew any check. 

Mr. Mack. Were you ever fired by Mr. Whiteside ? 

Mr. Barser. No, sir. 

Mr. Mack. You worked in his law firm continuously ? 

Mr. Barser. Yes, sir. 

Mr. Mack. Without even any temporary separation ? 

Mr. Barser. I worked with him continuously. There never was 
any temporary separation. 

Mr. Mack. Did you ever have any part in the operation of a dog 
track in Miamior in that general area ? 

Mr. Barser. No, sir. 

Mr. Mack. Did you ever remember a time when Whiteside was 
es missing for a few days? 

Mr. Barser. Mr. Mack, I don’t think that is pertinent to this in- 
quiry. 

Mr. Mack. Well, since I don’t have the complete information on it, 
I thought it might be pertinent to the inquiry. 

Mr. Barser. Well, I don’t think it is. 

Mr. Mack. Let me ask you this: Were you involved in it? 

Mr. Barser. In what? 

Mr. Mack. In this dog-track business down there ? 

Mr. Barser. No, sir; I was never involved in any dog-track busi- 
ness. 

Mr. Mack. And when Mr. Whiteside disappeared with some cash 
receipts from the track 

Mr. Barser. That is a pretty serious allegation, Mr. Mack. I don’t 
know —s about that. 

Mr. Mack. Well, I am glad to give Mee a fair opportunity to 
straighten the whole matter up, if you would like to. 
Mr. Barser. I don’t like. 
Mr. Mack. I would reserve some more questions later on if I can. 
The Caarrman. Your 5 minutes are up. 
Mr. Wolverton ? 
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Mr. Wotverton. No, thank you. 

The Cuatrman. No questions? 

Mr. Moss? 

Mr. Moss. Mr. Barber, a few moments ago Mr. Mack discussed with 
you a $375 check drawn in 1952 payable to Richard A. Mack and 
charged to the account of H. Earl Baker. 

You have indicated that you had a guaranteed weekly payment 
and in addition a drawing account. 

Mr. Barser. Yes, sir. 

Mr. Moss. Was this check charged to your drawing account? 

Mr. Barger. I don’t know, Mr. Moss. I just don’t know. 

Mr. Moss. Now, that is very difficult for me to believe. I am will- 
ing to accept some practices but I cannot believe that a man does 
not know whether an item of $375 was charged to his drawing account 
or not. You have indicated that your income was increased following 
your employment by the Federal Communications Commission. 

I would therefore assume that you kept rather close track of your 
finances and here is an item of $375, certainly not petty cash, charged 
to your drawing account, and you have no knowledge of it. 

id you ever ask for an accounting or ever receive an accounting as 
to the status of the drawing account ? 

Mr. Barner. Oh, certainly, I had access to it every day if I wanted 
to look at it. 

Mr. Moss. Well, now, you tell me that you did not want to look at 
it, is that what I am to infer from your answer ? 

Mr. Barer. No, sir; but I have not looked at it—this is 1952. I 
have been up here for almost 3 years and I certainly have not seen 
it for 3 years and prior thereto as far as this item is concerned, I 
just do not know it. 

Mr. Moss. You say you have not seen it since you have been up 
here. 

Do you still have a drawing account from him ? 

Mr. Barper. No, sir. 

Mr. Moss. How do you know ? 

Mr. Barser. How do I know about this item ? 

Mr. Moss. How do you know whether or not you have a drawing 
account—you have not inquired ? 

Mr. Barser. I hope I do havea drawing account. 

I know I do not. 

Mr. Moss. When you left the firm you asked for no final accounting 
of this account? 

Mr. Barser. I received a final accounting from the firm shortly 
after I arrived up here. The firm was dissolved the last of August 
1955 when John Prunty went on the bench. . 

Mr. Moss. Well, you received an aceounting, a final accounting 
when you came with the Federal Communications Commission, is 
that correct ? 

Mr. Barser. It was subsequent to my coming to the Federal Com- 
munications Commission that I received a final accounting. 

Mr. Moss. Well, now, let’s get this straight. 

You received the final accounting from the previous firm of Young 
& Whiteside? . 

Mr. Barser. Young, Whiteside & Prunty. 
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Mr. Moss. Before coming with the Commission ? 

Mr. Barser. No, sir; I said subsequent to coming to the Com- 
mission. 

Mr. Moss. Then you received an accounting at the time the Young 
& Whiteside firm was dissolved ? 

Did I understand you 

Mr. Barner. No, sir, I did not have an interest in the Young & 
Whiteside firm. Young, Whiteside & Prunty I had an interest in. 

Mr. Moss. When did the Young & Whiteside firm exist ? 

You indicated you, in response to Mr. Harris, that you were with 
the firm prior to the time Mr. Prunty joined it? 

Mr, Barner. That is right, sir. 

Mr. Moss. So you were with the firm of Young & Whiteside? 

Mr. Barser. Yes, sir. 

Mr. Young was dead. It was actually Mr. Whiteside, he and I. 

Mr. Moss. Did you have a drawing account at that time? 

Mr. Barser. I don’t recall that I did, no, sir. 

Mr. Moss. Then the next firm was Young, Whiteside & Prunty ? 

Mr. Barser. Yes, sir. 

Mr. Moss. Did you have a drawing account with that firm? 

Mr. Barner. Yes, sir. 

Mr. Moss. And it was dissolved and became Whiteside. Were you 
with that firm ? 

Mr. Barser. No, sir. 

Mr. Moss. You were not with it? 

Mr. Barser. No, sir. 

Mr. Moss. Then you did receive an accounting from the firm of 
Young, Whiteside & Prunty ? 

Mr. Barner. For the last year of its existence; yes, sir, for tax 
purposes. 

Mr. Moss. Well, let us assume you were equally diligent in 1952 in 
preparing for taxes; did you receive an accounting of your drawing 
account at that time ? 

Mr. Barser. I am sure I did. I probably went to the books and 
got it myself; I don’t know. 

Mr. Moss. And here is a charge of $375 against your drawing ac- 
count and you have absolutely no recollection of it ? 

Mr. Barner. Only to this extent I said: it might have been a politi- 
cal contribution. Other than that I don’t know what it was. 

Mr. Moss. Let’s find out then about this political contribution ; why 
didn’t you ask Mr. Whiteside ? 

Mr. Barser. I don’t know. 

Mr. Moss. This is not Mr. Whiteside’s account ? 

Mr. Barser. I think he testified it might have been in error and he 
told me it might be. The last I heard he was going to find out and 
T have not heard from him since. 

Mr. Moss. Well, I don’t believe you. 

Mr. Barer. Well, I am sorry; I don’t know. 

- Moss. I have heard more fantastic tales in the last few 
weeks— 








Mr. Bareer. I have heard a few myself. 
Mr. Moss (continuing). In this case than I have ever experienced 
before and they continue in the same vein. 
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Mr. Barner. I agree with you. I think some of this is fantastic. 

Mr. Moss. I am not interested in what you agree with. You re- 
spond to the questions. ; ' 

Mr. Barser. You are not asking questions; you are making @ 
statement. 

Mr. Moss. I am asking questions of you when I am ready to ask 
them and I am not subject to having them edited by you. I am only 
interested in your response to the question. 

Now this $600 have you paid it back? 

Mr. Barser. No, sir. 

Mr. Moss. Have you made any arrangements to pay it back? 

Mr. Barser. No, sir. 

Mr. Moss. Is there any understanding that it is ever to be paid 
back ? 

Mr. Barser. Yes, sir. 

Mr. Moss. What is the understanding ? 

Mr. Barser. Mr. Whiteside has in his possession evidence of this 
indebtedness which I construe to be a demand note. He can demand 
it at any time. 

Mr. Moss. And you are perfectly willing to let it ride until such 
time as he demands payment ? 

Mr. Barser. I am at this time, yes, sir. 

Mr. Moss. Well, now, this was made before you terminated your 
employment with the FCC ? 

Mr. Barer. I did not have it until 6 months ago and by that time 
it began to look like as I testified that I might need it again, and I do. 

Mr. Moss. Six months ago you began to be concerned that the activ- 
ities of this subcommittee would perhaps cause you to terminate your 
employment, didn’t you ? 

Mr. Barser. I was not concerned with the activities of the subcom- 
mittee, Mr. Moss. 

Mr. Moss. You had some other reason for assuming you might be 
out of employment ? 

Mr. Barper. Yes, sir. 

Mr. Moss. Would you relate that ? 

Mr. Barser. The activity of some of the staff. 

Mr. Moss. You were in disagreement with them ? 

Mr. Barper. Yes, sir. 

Mr. Moss. Would you relate the nature of these disagreements? 

Mr. Barser. I did not have any disagreement with them personally ; 
I have an opinion, if you would care to hear that. 

Mr. Moss. I would like to hear it very much. 

Mr. Barser. That I deeply resented the fact that all through this 
that nobody ever made the slightest effort to interrogate me up until 
2 weeks ago on any of these matters about which I am testifying this 
morning, and I was always perfectly ready to do so, and I resented it 
because of the fact that so many wild and vicious and malicious rumors 
have circulated about the facts—nobody had asked me about them, and 
that is my opinion. 

Mr. Moss. Did you make a request of the committee that you be 
permitted to appear and to explain your side of the case? 

Mr. Barper. No, sir. 

Mr. Moss. Have you made any such request up to this moment ? 
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Mr. Barser. No, sir. 

Mr. Moss. If you were so deeply grieved and so offended, would not 
it have been a normal reaction that you direct an inquiry to the chair- 
man seeking the opportunity to appear and clear yourself? 

Mr. Barser. Well, I suppose you are right, Mr. Moss, but all this 
was going on a long time before the committee had even scheduled any 
hearings. 

Mr. Moss. When did all this start ? 

Mr. Barser. All of the talk that investigators went down to Florida 
and scared a lot of people to death, made allegations about me and the 
liquor license and what have you and nobody had ever asked me 
about it. 

The Cuarrman. Would the gentleman yield for just a moment? 

Mr. Moss. I would be very happy to yield. 

The CHatrmMan. You say the investigators went down to Florida 
and scared everybody todeath. I believe you begin to get a little more 
reasonable with your statement, Mr. Barber. 

Just who did the investigators scare when they went to Florida? 

Mr. Barser. Well, perhaps that word is not the right word but my 
aunt 

The Cuarrman. All right. 

Mr. Barser. My aunt, for one, was quite frightened, Mr. Chairman. 

The CuHatrman. Who? 

Mr. Barser. An aunt of mine down there was called. 

The Cuatrman. Did they in any way insult your aunt? 

Mr. Barser. No, sir, I did not say that. 

The Carman. Did they in any way mistreat your aunt? 

Mr. Barser. No, sir. 

The CHarrman. Did they do anything that would reflect any dis- 
credit to them in the presence of your aunt / 

Mr. Barser. No, sir, not that I know of. 

The Cuatmrman. Why would you make such a charge then of the 
investigators in their work in Miami, Fla. ? 

Mr. Barser. Well, Mr. Harris, I only said that it would have been 
so much simpler insofar as I personally was concerned and it is only 
an opinion, if I had been asked about these things I very easily could 
have explained them. 

The Cuarrman. You were here in Washington as Mr. Moss just 
asked you, weren’t you ? 

Mr. Barser. Yes, sir. 

The Cuatrman. And you know the committee has been active on 
this for weeks and weeks, don’t you ? 

Mr. Barser. Yes, sir. 

The Cratrman. Then as he asked you why didn’t you voluntarily 
come and explain to the committee then your part if you had any? 

Mr. Barser. Well, Mr. Harris, I guess I was scared to death. 

The Cuarrman. Why were you scared ? 

Mr. Barser. I don’t know, I am just afraid of investigations. 

The CHarrman. Why were you scared ? 

Mr. Barser. Well, I think it is quite normal to be frightened of 
any congressional investigation. 

The CuatrMan. You were scared and frightened of any congres- 
sional investigation because you knew something had been going on 
that should not have been going on ? 
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Mr. Barer. No, sir. 

The Cuarrman. Why were you scared then ? 

Mr. Barser. I have explained it as best I can. 

Mr. Moss. Mr. Barber, you indicated that perhaps you were not so 
interested in the precise accounting of your drawing account because 
this $375 might have been a political contribution. 

Was it the custom of the office to make political contributions and 
to cover them with charges to various accounts ? 

Mr. Barser. I would not say it was the custom, Mr. Moss. I just 
don’t know. I said this might have been that. It was 1952 and it was 
a year when Mr. Mack was running for reelection and I am guessing 
onthat. It isa pure guess at that. 

Mr. Moss. Now if I understand the internal revenue law you are 
supposed to report the amount that is credited to your drawing ac- 
count as income. You do have full responsibility to account for it. 

Now if this $375 was charged to your drawing account, what system 
was used so that you were credited with items of earnings from the 
firm to offset that ¢ 

Mr. Barser. I just do not know, Mr. Moss. 

This check—did it come out of a trust account or what fund, could 
you tell me if you have it ? 

Mr. Moss. We had the testimony of Mr. Whiteside that it really does 
not make any difference what account it comes from. 

Mr. Barner. Then you just don’t know. The only drawing account 
that I had I know of would be in the firm account of Yonge, White- 
side & Prunty. 

Mr. Moss. Well, in 1952, I would assume that might have been the 
accounts. 

Mr. Barer. I think so, Iam not sure. 

Mr. Moss. Do you recall any other instances where items were 
charged to your drawing account of which you had no knowledge? 

Mr. Barpser. I don’t know at this moment; no, sir. 

Mr. Moss. Did you just have implicit faith in the accuracy of the 
bookkeeper at Yonge, Whiteside & Prunty ¢ 

Mr. Barper. Yes, sir; I knew what was going on ordinarily. 

Mr. Moss. Well, now, let’s start back here to where you first came 
with the firm. You indicated you came here in the capacity of a clerk. 
Mr. Whiteside has previously testified it has only been in the last 
year or so that he has had a bookkeeper. 

Did you ever at any time have access to or any responsibility for 
various accounts in Yonge & Whiteside? 

Mr. Barser. I think that one time in 1950 for a short period I made 
the daily entries in the books. 

Mr. Moss. What was the nature of the set of books maintained by 
Yonge, Whiteside & Prunty ? 

Mr. Barper. As I recall it was general office books. 

Mr. Moss. Well, you had a daybook, I would assume, and perhaps a 
cashbook, check register. 

Mr. Barser. Well, I have forgotten what you call them but the 
entries were made from the checkbooks, the check stubs. It was a cash 
basis. 

Mr. Moss. Were they made in ledger accounts? 

Mr. Barper. On clients’ costs, I believe they were. 

32000—59—pt. 5——11 
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Mr. Moss. Do you know whether that was a continuing practice in 
order to properly assign costs to the various clients that there was a 
ledger sheet or ledger sheets to which the entries were made from the 
daybook or cashbook and the checkbooks ? 

Mr. Bareer. I think that is right. 

Mr. Moss. That is interesting because we have contradictory testi- 
mony by Mr. Whiteside that he had no regular ledger sheets in his 
office. 

Mr. Barper. On clients’ costs ? 

Mr. Moss. On clients’ costs. It was inconceivable to me that such 
would be the case but nevertheless that is his testimony. 

Now it is your recollection he did have that ? 

Mr. Barser. I thought client cost sheets were kept. If any costs 
were expended something had to be charged and I assumed it would 
have to be the client. 

Mr. Moss. That would seem to be the logical routine would it not ? 
That was my impression. I was given instructions in an entirely dif- 
ferent type of recordkeeping system during Mr. Whiteside’s ap- 
pearance. 

Now you became a lawyer in 1949? 

Mr. Bareer. Yes, sir. 

Mr. Moss. Was that of the Florida Bar? 

Mr. Barser. Yes, sir. 

Mr. Moss. Did the status in your firm change with regard to 
your—— 

Mr. Barser. I am sorry, sir. 

Mr. Moss. You had indicated that prior to that you had a $25 
salary plus some sort of a drawing? Did that salary continue at 
the same level or was it increased at that point ? 

Mr. Barser. No, sir; the salary continued at the same level but 
I don’t know why it was at that level—but shortly after I was ad- 
mitted to practice I was given an understanding at least that I would 
receive 10 percent of the net income of the firm. 

Mr. Moss. That would be—— 

Mr. Barper. I was going to say subsequently it was increased to 
1214 after a few years, I just don’t know when. 

Mr. Moss. While you were with Mr. Mack over at the Commission, 
you made quite a lengthy series of phone calls? 

Mr. Barrer. Yes, sir. 

Mr. Moss. Our investigators in mer ‘king on those calls clearly de- 
termined that the call of December 15, 1955, one for December 23, 
1955, one for December 29, 1955, ro one for December 30, 1955, were 
all paid for. They indicate that the other calls were not identified 
as having been paid. 

Now you testify that in each and every instance where you m: ade 
personal calls that you reimbursed Commissioner Mack for those calls 

Mr, Barser. Yes, sir, I thought I had. 

Mr. Moss. Did you keep a record of those calls? 

Mr. Barper. I did not keep a record. I think there was a record 
there in the office. 

Mr. Moss. What was the manner of reimbursing ? 

Mr. Barser. I paid him in cash. 

Mr. Moss. Always in cash? 
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Mr. Barser. On two occasions; yes, sir. . 

Mr. Moss. Did you pay him for the individual calls or did you pay 
him in a lump sum for a block of calls? 

Mr. Barser. Well, the calls of mine that were personal were added 
up and I paid him in a lump sum on two separate oc -asions. 

Mr. Moss. Do you follow the practice of paying sums of that type 
in cash as a rule? 

Mr. Barser. No, sir; but this was a peculiar situation. 

Mr. Moss. I quite agree with you. 

It was. And it is for that reason I have assumed that a check 
would have been by far the better record than the cash payment. 

Mr. Barser. Well, I am sure that Mr. Mack has his canceled 
checks to the telephone company representing the payment for these 
calls. I don’t have them, of course, as I paid him in cash. 

Mr. Moss. Was it the practice of the office and do you know whether 
it is generally the practice, for large numbers of personal calls to 
be made and then reimburse the Government for those calls? 

Mr. Barer. I would say “No,” Mr. Moss, 

I would explain to you the reason why I got in this situation if 
you would like. 

Mr. Moss. All right; I would be glad and interested in learning 
of it. ; 

Mr. Barser. When I came to Washington I found each Commis- 
sioner has in his office a private line, much the same as the type thing 
you have at home in addition to the regular switchboard lines. So 
that Mr. Mack told me any time I wanted to make a personal call 
to use that phone and I had no way of knowing that it was not his 
phone. 

I simply did not know it was charged to the Government, stupid 
as it may be in retrospect and it was not until it was quickly called 
to my attention in a couple of months and then I paid him and I 
did not make any more. 

Mr. Moss. You had some calls in 1956, personal calls? 

Were those the same—paid ? 

Mr. Barser. I thought they were all paid, Mr. Moss. If they were 
not, I told the people that I would pay for them. The vast majority 
of them were. 

Mr. Moss. Well, I note some could not have been paid if the checks 
drawn by Mr. Mack to the telephone company were for purposes of 
reimbursing for them. 

The checks were drawn on March 30, 1956, May 1 of 1956, and I 
note a couple of calls here for May 16 and February—May 16, 1956, 
and February 21 of 1957. 

Mr. Barser. Well, I don’t know. 

Mr. Moss. Who is John Proud ¢ 

Mr. Barser. He owns a clothing store in Bennington, Vt. 

Mr. Moss. Were those calls reimbursed ? 

Mr. Barser. I had thought they were. They were certainly per- 
sonal. 

Mr. Moss. Who is Leonard Morrison ? 

Mr. Barser. He is a judge. He was recently appointed a judge in 
Vermont, superior court judge. It would be personal. 

Mr. Moss. Were those calls paid for to your knowledge? 
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Mr. Barser. They fall in the same category, Mr. Moss, that the— 
yes, sir. 

Mr. Moss. Who is Joan Gillette? 

Mr. Barser. Gene Gillette. He is day news manager of United 
Press in New York. 

Mr. Moss. Who? 

Mr. Barser. He is day news manager of the United Press in New 
York. 

Mr. Moss. Were those calls paid for ? 

Mr. Barser. They are personal and 

Mr. Moss. Personal calls? 

Mr. Barser. Yes, sir. 

Mr. Moss. Were they paid for? 

Mr. Barser. I don’t know. 

Mr. Moss. I am asking you for the reason that the dates of most 
of these calls, quite a number of them, follow the last payment of 
record here by Mr. Mack to the telephone company, the two payments 
you indicated which are made to reimburse the Government for the 
cost of these calls. 

Have you made any real effort to pay for the telephone calls? 

Mr. Barser. Well, as I said the day before yesterday, I discussed 
it with the budget officer, the executive officer of the FCC, and told 
them if they had any that I will pay them but I had thought that most 
of them were paid for, certainly those that were getting all the pub- 
licity. 

Mr. Moss. Those are all my questions at the moment. 

The Cuarrman. Mr. Heselton? 

Mr. Hesettron. No questions. 

The Cuatrman. Mr. Flynt? 

Mr. Fiynr. No questions. 

The Cuarrman. Mr. Williams. 

Mr. Wrtu1ams. Mr. Barber, you stated that you presently owe Mr. 
Whiteside the sum of approximately $600. 

Mr. Barser. Yes, sir. 

Mr. Wiu1aMs. Is that evidenced by a note of any kind? 

Mr. Barer. It is evidenced by a letter-type note addressed to him 
in the form of a letter acknowledging that I owe him the money. 

Mr. Wititams. Had you made previous loans from Mr. Whiteside? 

Mr. Barer. Well, I don’t recall any specifically except one going 
back to the time before I got out of law esl borrowed $150 from 
him to pay my last term of tuition. 

Mr. Wiiu1aMs. Did you execute a note to him for that? 

Mr. Barper. For that $150—no, sir, he would not take it and he 
subsequently said “I don’t want it back.” 

Mr. Witu1aMs. Did you pay him back? 

Mr. Barser. Not when he said he did not want it. 

Mr. WitiiaMs. Have you received any other such loans from Mr. 
Whiteside for which the indebtedness was forgiven ? 

Mr. Barser. I don’t recall any, no, sir. 

He gave me my first automobile. 

Mr. Wua1ams. He gave you your first automobile? 

Mr. Barser. Yes, sir,a 1938 Dodge. First he was going to sell it to 
me for $150 and then he decided to give it to me. 
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Mr. Mack. May I ask a question at this time? 

Mr. WituiAMs. Yes, sir. 

Mr. Mack. When you were separated from the law practice, Mr. 
Whiteside did not owe you any money ? 

Mr. Barser. No, sir. 

Mr. Mack. Did you owe him any money ? 

Mr. Barser. No, sir. 

No, sir; I did not owe him any money. 

Mr. Mack. With the exception of the $150 and the 1938 car every- 
thing was 

Mr. Barser. I did not owe him that. 

Mr. Mack. That is all he gave you? 

Mr. Barper. Yes. 

Mr. Mack. In other words, he gave you a check when you were 
separated from the service ? 

Mr. Barser. No, I did not work that way. 

Mr. Mack. Did you give him one? 

Mr. Barser. No, sir. 

Mr. Mack. Everything just broke even the day you left? 

Mr. Barser. No; it didnot but I had to wait for an accounting. 

Mr. Mack. I see. 

Mr. Barpser. For tax purposes. 

Mr. Mack. I am sorry, | know you mentioned the accounting but 
I did not hear that part of it. 

Finally you received a check from Mr. Whiteside, is that right? 

Mr. Barser. No; I never got any check, no, sir. I had nothing 
coming from that firm. I drew down as much as I could to pay for my 
living expenses. 

Mr. Mack. Isee. But you did not owe him anything? 

Mr. Barner. No, sir. 

Mr. Mack. It just all broke even ? 

Mr. Barser. Well, I don’t know whether it broke exactly even. I 
don’t know how they finally worked out the whole details of the 
partnership dissolution. I know I was sent 

Mr. Mack. You were not a partner, were you? 

Mr. Barser. No, sir; that is true, but I was entitled to an accounting 
of my 1214-percent interest. 

Mr. Mack. Didn’t you wonder whether it came out even or whether 
he owed you a couple of thousand dollars or you owed him $150 or 
something ¢ 

Mr. Barper. Yes, I did wonder and he told me I did not owe him 
anything and I had nothing coming so that was all right with me. 

Mr. Mack. You had extreme confidence in Mr. Whiteside and it was 
not necessary for you to do any accounting ? 

Mr. Barser. Yes, sir; I had great confidence in him. 

Mr. Mack. Yes, in other words he was your accountant as well as 
Mr. Mack’s? 

Mr. Barser. Well he was not my accountant but I did have great 
confidence to him. 

Mr. Wiuutams. Mr. Barber, I am going to hand you a photostatic 
copy of a letter which came through the files of Mr. Whiteside and 
ask you if you will identify that as being in your handwriting. 

Mr. Barser. Yes, sir, it is in my handwriting. 
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Mr. Wi11aMs. Do you recall having written that note? 

Mr. Barser. Well, vaguely, yes, sir. 

Mr. Wutzams. Can you establish that as a letter which you for- 
warded to Mr. Whiteside? 

Mr. Barper. Yes, sir. 

Mr. Witu1aMs. That letter is dated January 18, 1956, is it not, and 
it is addressed to “Dear Whitey.” 

Mr. Barper. Yes, sir. 

Mr. Witi1AMs. And that was sent to Mr. T. A. Whiteside in Miami, 
was it not? 

The Whitey referred to in the letter is Mr. Whiteside / 

Mr. Barser. Yes, sir. 

Mr. Wi11aMs. I quote from this letter the first paragraph: 

The enclosed together with the formal note comes as a result of standard 
instructions. As of this time I will bow to anyone who can interpret with any 
sense the Communications Act. 

Is that a corrected reading of the first paragraph ? 

Mr. Barser. Yes, sir. 

Mr. Wit1iaMs. Mr. Barber, do you recall what was enclosed with 
that letter ? 

Mr. Barser. No, sir; I am just trying to think. 

Mr. Wiix1ams. Do you remember the date—do you remember the 
occasion that prompted your writing that letter? 

Mr. Barser. No, sir. 

Mr. Wiu1AMs. Do you remember talking to Mr. Whiteside on the 
telephone the day that you wrote that letter : 

Mr. Barser. No, sir. 

Mr. Wuu1aMs. Do you recall talking to Mr. Whiteside two days 
prior to the time that you wrote that letter? 

Mr. Barser. No, sir, I don’t say I did not. 

Mr. WILLIAMS. Did that letter have anything to do with channel 10? 

Mr. Barser. Not so far as I can remember, Mr. Williams. I just 
don’t know what this has reference to. I can’t remember it. 

Mr. Wiiutams. Do you recall—do you recall your having called 
Mr. Whiteside, not his calling you but your having called Mr. White- 

side, on the day that this letter was written and also on the 16th of 
January? 

Mr. Barser. I don’t recall those dates. I know that I have called 
him and I accept the record as being true that I did but I don’t know 
what I talked about. 

Mr. Wit11aMs. Have you ever called Mr. Whiteside by telephone in 
regard to official business of the Federal Communications Deumniee 
sion ? 

Mr. Barser. I don’t recall that I have. 

Mr. Wiuu1aMs. A series of telephone calls has been recorded indicat- 
ing that you made some eight calls to Mr. Whiteside at Miami, Fla., in 
your name, ranging from the date of—what is that—July 

Mr. Barser. August. 





Mr. Witu1aMs. August 30, 1955, through January 18, 1956. Two 
calls in November were canceled, November of 1957. Two of these 
calls are dated respectively January 16, 1956, and January 18, 1956, 
the latter date being the date of this note with which you transmitted 
some enclosure to Mr. Whiteside informing him that it comes as a 
result of what you call standard instructions. 
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Were those standard instructions Mr. Whiteside’s instructions or 
were they instructions of the Federal Communications Commission, 
or from your employer, Commissioner—Mr. Mack ? 

Mr. Barer. I just don’t know, Mr. Williams. I wish I did. I 
just don’t know. 

Mr. Wiuiams. Have you ever discussed the channel 10 case with 
Mr. Whiteside ? 

Mr. Barser. No, sir. I have in the last month—I have heard his 
testimony. 

Mr. WitiraMs. In the last month? 

Have you ever discussed the channel 10 case with Mr. Mack? 

Mr. Barser. Yes, sir. 

Mr. Witu1aMs. During the time it was hanging fire ? 

Mr. Barser. I am sure that I have. 

Mr. Wuu1aMs. Did Mr. Mack ever give you any indications or any 
reason to believe that he was previously committed on channel 10? 

Mr. Barer. No, sir; he did not. 

Mr. Wituiams. Did you consult and advise with him with regard 
to his vote in the matter ? 

Mr. Barper. Well, I talked to him but I did not consult and advise 
him on voting. 

As I understood it he was not going to vote for a long time. 

Mr. Witu1ams. When was it that he decided to go ahead and vote? 

Mr. Barser. I could not pinpoint a date for you, Mr. Williams. 

Mr. Witu1aMs. Could you tell us approximately how long it was 
before the Commission rendered its final decision ? 

Mr. Barser. I don’t know. I can guess. My best recollection is 
that it may have been a month or so, I am not sure. 

Mr. Witu1aMs. A month or so. 

Mr. Barser. Yes, sir. 

Mr. Witu1ams. Do you know what prompted him to change his 
mind in that regard ? 

Mr. Barser. Well, I think that there were a number of reasons he 
stated to me. One was that the thing had been pending so long that 
he thought the people of Miami were entitled to another service. 
And, two, that it might be necessary for him to vote because he did 
not know what was going to happen with it and he was most anxious 
for the people to get service so—— 

Mr. WituraMs. It might be necessary for him to vote ? 

Mr. Barper. Yes. 

Mr. Witu1aMs. Did he elaborate on that any further ? 

Mr. Barser. I don’t recall that he did particularly. 

Mr. Witu1aMs. In his conversations with you ? 

Mr. Barer. No, sir. Of course in the interim between the time 
instructions were given and the time a final decision is given one of 
the Commissioners had left the bench and a new one had been 
appointed. 

Mr. Witur1aMs. That is right. 

Mr. Barer. I did not know whether that had anything to do with 
it or not. 

Mr. Wiiut1aMs. The instructions were given on December 21, 1955; 
were they not ? 

Mr. Barner. I believe that is correct. 
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Mr. Wituiams. And on January 16 you conferred, according to the 
record that we have here, with Mr. Whiteside by telephone and on 
January 16 you contacted Mr. Whiteside again by telephone, and 
also forwarded Mr. Whiteside the letter which you have identified 
which makes reference to the enclosed “which comes as a result of 
standard instructions.” 

Mr. Barser. Yes,sir. I don’t know—— 

Mr. Witutams. Are you willing to say categorically that it had 
nothing to do with the channel 10 case ? 

Mr. Barser. Yes, sir; I am willing to say that but I don’t know 
what this refers to. 

Mr. Wuu1ams. Do you recall an occasion in—I believe in early 
1956 when Mr. Jerry Carter and Mr. Gootsie Palmer visited 
Washington ? 

Mr. Barser. Yes, sir; but I recall separate occasions. I saw Mr. 
Palmer once on one occasion and I saw Mr. Carter once on another 
occasion. 

Mr. Wiut1aMs. I believe on this trip they visited Washington. 

Mr. Barser. I did not know that. They may have. 

Mr. Witt1ams. Do you remember seeing one of these two gentle- 
men along around January 1956 ? 

Mr. Barser. I don’t know just when it was, Mr. Williams, but I 
did see both of them. I went across the street to get Mr. Palmer, 
showed him the way into the office. 

At a later time I think I met Mr. Carter in Mr. Mack’s office, he 
initiated me into the Royal Order of Hopping Fleas. 

Mr. Witiiams. Do you remember Mr. Mack’s going to Miami 
shortly after Mr. Carter and Mr. Palmer visited Washington ? 

Mr. Barser. I have no independent recollection of that. He may 
have. 

Mr. Wiuu1aMs. Did he ever discuss with you his own personal situa- 
tion with reference to being over a barrel on channel 10? 

Mr. Barner. No, sir. 

Mr. Wiu1aMs. Or words to the same effect ? 

Mr. Barser. No, sir. 

Mr. Wuu1aMs. Did he ever discuss with you the fact that he might 
have been bothered about the channel 10 matter ? 

That he was under pressure about the channel 10 matter? 

Mr. Barser. No, sir. I knew of course that everybody 

Mr. Wuui1as. Or that he was in the middle of a crossfire in the 
channel 10 matter ? 

Mr. Barser. Well, I knew all these people had talked to him, were 
talking to him, or trying to talk to him. 

Mr. Wuaiams. Who were these people, Mr. Barber, could you 
give us the names ? 

Mr. Barser. Well, Mr. Palmer 








Mr. Wituiams. I know Mr. Palmer did and Mr. Carter did. 

Did any other people to your knowledge talk with Mr. Mack about 
this matter on either side of the case ? 

Mr. Barper. Not that I know of Mr. Williams. All of the people, 
I guess most of them, testified, are the only ones I knew. 

Mr. Witu1aMs. Did you ever hear Mr. Whiteside discuss this case 
with Mr. Palmer? 
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Mr. Barser. No, sir. 

Mr. Witurams. Did Mr. Mack ever tell you or give you any indica- 
tion that he wanted to go to Miami to work this matter out with Mr. 
Whiteside and get released from his obligations ¢ 

Mr. Barser. No, sir; he never told me that. 

Mr. Witu1aMs. Then so far as you know Mr. Whiteside never did 
discuss the channel 10 matter with Mr. Mack, did he? 

Mr. Barer. I have no personal knowledge except what Commis- 
sioner Mack told me. 

Mr. Witur1aMs. That is what I want to know, what did Commis- 
sioner Mack tell you ? 

Mr. Barper. Yes, sir, he did tell me. 

Mr. WitsiaMs. I asked you that a moment ago. 

Mr. Barser. I am sorry, I thought I had already said. 

Mr. Wituiams. What did Mr. Mack tell you in regard to Mr. White- 
side’s contacts with him ¢ 

Mr. Barser. He told me I believe, words to this effect, that Mr. 
Whiteside was interested in the application of Public Service and 
the reason he was interested was because Judge Anderson had asked 
him to be. 

Mr. WiuiaMs. Did he tell you who was interested on the other 
side ? 

Mr. Barser. Yes. 

Mr. Witurams. And who had talked with him about it on the other 
side ? 

Mr. Barper. Yes, sir. 

Mr. Witu1aMs. All of these people were his good friends, weren't 
they ? 

Mr. Barser. Yes, sir. 

Mr. Wittrams. Did he ever give you any indication that he was 
somewhat embarrassed in the matter ? 

Mr. Barser. Well, I don’t know how embarrassed he was. I know 
for a long time he did not feel like he wanted to vote unless he thought 
he had to. 

Mr. WiuuiAMs. A great deal of testimony has gone before here, as 
you know, Mr. Barber, about loans. 

Mr. Barper. Yes, sir. 

Mr. Witu1aMs. From Mr Whiteside to Mr. Mack. 

Did you have any knowledge of those loans or obligations during 
the time that you were working with Mr. Mack and prior to the time 
that this committee brought this to public attention ? 

Mr. Barser. I had had a general awareness, is the way I would put 
it. I did not pay any attention to it. It was none of my business but 
I knew about them—some of them were prior to my coming to the 
Commission. 

Mr. Wiuu1ams. Had you ever told Mr. Mack about being finan- 
cially obligated to Mr. Whiteside, about your being financially 
obligated ? 

Mr. Barser. About my being 

Mr. WituiaMs. Yes. 

Mr. Barer. I told him about the $600; yes, sir. 

Mr. WittiaMs. That is right. 

Did Mr. Mack ever tell you about any of his obligations to Mr. 
Whiteside ? 
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Mr. Barser. No, sir. He knew I knew it. 


When I was with Whiteside in his law firm I had on occasion pre- 


pared promissory notes for his signature to Whiteside. 

Mr. Witu1ams. You say you prepared those promissory notes? 

Mr. Barser. Purely a mechanical thing, yes, sir. 

Mr. Witu1ams. How were these notes conveyed to Mr. Mack for 
signature ? 

Mr. Barser. I don’t know. I expect Mr. Whiteside gave them to 
him to sign. 

Mr. Witu1aMs. Yet you prepared some of them ? 

Mr. Barser. Well, I would dictate the note to the secretary and 
look it over and I would hand it to Whiteside. 

Mr. Wiuu1aMs. You dictated the notes to the secretary ? 

Mr. Barser. I have on occasion, yes, sir. 

Mr. Wuu1aMs. Now, Mr. Whiteside, I believe, testified, Mr. Barber, 
that all of those notes were on a standard form. Did you dictate the 
standard form or were the notes written on letterheads ? 

Mr. Barser. My recollection was 

Mr. Wiiuiams. How were the notes written ? 

Mr. Barpser. By standard form I take it you mean a printed form? 

Mr. WiiuiaMs. Yes. 

Mr. Barser. When I prepared promissory notes generally I fol- 
lowed—my recollection is that I would have the standard form and 
would make up the note myself to be typewritten. 

Mr. Witu1ams. You stated that you dictated these notes? What 
did you dictate in regard to these notes if they were on standard 
forms? 

Mr. Barer. A simple demand promissory note for value received, 
“the undersigned hereby promises to pay to Mr. T. A. Whiteside on 
demand the sum of $200”—or whatever it may have been. 

Mr. Wiu1ams. Did it carry interest after date or after maturity ? 

Mr. Barser. I don’t recall they carried any interest at all. I don’t 
think they did. 

Mr. Wiiutams. Standard form notes usually do carry interest. 

Mr. Barper. I think there is a clause in the standard form about 
deferred interest. 

It may have carried, I don’t remember. But interest in the general 
sense they did not carry. 

Mr. Wititams. Mr. Mack had never given you any indication that 
his personal obligation to Mr. Whiteside might cause some embarrass- 
ment to him in voting on the channel 10 matter. 

Mr. Barer. No, sir. 

Mr. Wiuu1aMs. That is all, Mr. Chairman. 

The Cuatrman. Mr. Mack? 

Mr. Mack. Could you recall the dates of any of those notes he 
signed or that you had prepared ? 

Mr. Barser. No, sir; I could not recall them. 

Mr. Mack. You said you dictated the notes? 

Mr. Barner. I think [ did. 

Mr. Mack. Well, was it your custom to typewrite, use a typewriter 
to fill in the notes ? 

Mr. Barser. I can use a typewriter. 

_ Mr. Mack. Well, I was just trying to get at what you were dictat- 
ing. 
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Mr. Barser. Well, I just am not sure. I used the word dictate, it 
may have been that I would take a form note and strike words and 
put in the right words. 

Mr. Mack. You have a very convenient memory. You remembered 
a fee of $6.15 3 years ago, but you could not remember whether you 
discussed channel 10 with Mr. Whiteside or not and you could not 
remember the set of instructions which were included in the letter. 

But now, about these notes, I wonder if your memory would serve 
you to tell us what kind of notes they were that you filled in and ap- 
proximately how many. 

Mr. Barter. I am testifying strictly from memory that on occasion 
I have supervised and prepared simple demand promissory notes. It 
goes over a period of years. 

Mr. Mack. For Mr. Mack? 

Mr. Barser. For his signature, yes, sir. 

Mr. Mack. Would you say you prepared most of them? 

Mr. Bareer. I don’t know, sir, I said I prepared some. I don’t 
know how many others may have been prepared that I did not. 

Mr. Mack. About how many did you prepare, seven ? 

Mr. Barser. I would say eight or nine perhaps. 

Mr. Mack. More than seven ? 

Mr. Barver. I don’t know, I am guessing. 

Mr. Mack. In other words, you would probably have prepared all 
seven notes that are missing ? 

Mr. Barser. I don’t know. 

Mr. Mack. Were these all identical notes that you drew up? 

Mr. Barper. As far as I know they were. 

Mr. Mack. They were all standard forms. 

Mr. Barser. Well, pretty much, yes, sir. 

Mr. Mack. Your testimony just raises a further question as to 
whether or not the notes ever existed. 

How did it happen that you were selected as an attorney to come 
here? Had you had previous administrative law experience / 

Mr. Barer. No, sir. 

Mr. Mack. Practice? 

Mr. Barser. No, sir. 

Mr. Mack. You were selected because you were a good guy or had 
a law background ? 

Mr. Barser. I hope that is one of the factors. But Mr. Mack was 
looking for someone from Florida to be his legal assistant. 

Mr. Mack. Preferably the Miami area ? 

Mr. Barser. Well, he told me since that he had somebody from 
Tampa and somebody from Tallahassee before he got me. But at any 
rate— 

Mr. Mack. He went directly to you? He recognized your ability 
and went directly to you and asked you to come with him or did he 
go to Mr. Whiteside and ask Mr. Whiteside? 

Mr. Bareer. I don’t know whether he recognized any ability I 
might have but I did handle the probate of his mother’s estate so that 
I came to be somewhat better acquainted with him than I had been 
previously. 

Mr. Mack. So he went directly to you? 

Mr. Barper. To ask me to take this job? 
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Mr. Mack. Yes. 

Mr. Barner. No, sir I asked him. 

Mr. Mack. You had asked him for a job? 

Mr. Barser. Yes, sir. 

Mr. Mack. You were getting fed up with the Whiteside operation 
and you wanted a job w ith Mack? 

Mr. Barser. Well, I did not say I was fed up with the operation. 
I thought this was 

Mr. Mack. You said you were not going to go back to work for 
Whiteside. 

Mr. Barper. Well, I don’t plan to. I think he has got enough 
problems of his own without me being there. 

Mr. Mack. What were your duties here besides sending Mr. Doane 
over to cash checks ¢ 

Mr. Barser. I only sent him to cash one. I conceived my job to 
be that of an assistant who studies matters on the agenda, reads the 
pleadings in the various cases which come into the office, answer what 
mail Commissioner Mack wanted me to, and generally to be familiar 
with what was pending before the Commission. 

Mr. Mack. Then you would convey some of that information to 
Mr. Mack, is that right 4 2 

Mr. BARBER. Yes, sir. 

Mr. Mack. Well, now, you evaluated the information on the chan- 
nel 10 case, is that correct ? 

Mr. Barner. I digested that case, yes, sir. 

Mr. Mack. Why did you digest it ? 

Mr. Barser. I beg pardon? 

Mr. Mack. Why did you digest the case ¢ 

Mr. Barser. Because he asked me to. 

Mr. Mack. All right. After you digested this case, what did you 
tell him about it ? 

Mr. Barser. I did not tell him anything, except here are the facts 
of these four applicants, here is what the record s oie Here is what 
they are charging each other, and so forth. Here is what the Exam- 
iner says. 

Mr. Mack. In other words, he did not serve much purpose in having 
you digest itthen. He could have digested it himself ? 

Mr. Barser. Well, it saves time. 

Mr. Mack. Well, now, in other words, you just briefed it for him 
and laid it down as the arguments pro and con. 

Do you think you were prejudiced in any way when you indicated 
that Public Service might be a little more favor: able than the other? 

Mr. Barrer. I did not indicate that Public Service might be more 
favorable than the others. 

I don’t think I was prejudiced ; no, sir. 

Mr. Mack. Then in your opinion Public Service was not in a favored 
position according to the digest that you gave him / 

Mr. Barser. I did not express any opinion one way or another as 
toany ofthefour. Ididnothaveto. Everybody else was. 

Mr. Mack. Then you made no recommendation ? 

Mr. Barper. No, sir. 

Mr. Mack. At that time? 

You knew Mr. Whiteside had been asked by Judge Anderson to 
swing the case for National Airlines ? 
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Mr. Barser. Commissioner Mack told me that Mr. Whiteside had 
been asked by Judge Anderson to talk to him about the merits of 
Public Service Television. 

Mr. Mack. Did you get a slice of that $50,000 retainer fee, or legal 
fee that Mr. Whiteside received from Peoples Water & Gas Co. ? 

Mr. Barser. I did not know that he got a $50,000 fee from Peoples 
Water & Gas Co. 

Mr. Mack. In other words, he should have paid you $6,250 and he 
did not pay you that money ? 

Mr. Barser. I don’t know what you are referring to. 

Mr. Mack. Mr. Whiteside received a $50,000 fee for representing 
Peoples Water & Gas Co. at the time you were employed in his firm 
and you said that you received 1214 percent and I would assume that 
he would have owed you $6,250 on that basis. 

Mr. Barerr. I did not know that he got that fee. I thought the 
special master in that case was paid $50,000. 

Mr. Mack. They were both well taken care of. They each got $50,- 
000. 

Mr. Barser. Well, the Miami Herald certainly thought the special 
master was well taken care of. 

Mr. Mack. Yes. 

But you did not get your slice out of that $50,000 fee ? 

Mr. Barser. No, sir; I did not know about any $50,000 fee. 

Mr. Mack. Do you have any other business arrangements with Mr. 
Whiteside or did you have during the time you were employed at the 
Federal Communications Commission besides the Westhaven prop- 
erty? 

Mr. Barer. No, sir. 

Mr. Mack. You were in partnership in that ? 

Mr. Barper. Yes, sir. 

Mr. Mack. And you received a good share of that profit ? 

Mr. Barser. A half interest. 

Mr. Mack. I have no further questions, Mr. Chairman. 

The Cuarrman. Thank you very much, Mr. Barber, for your ap- 
pearance here this morning. 

Mr. Bennett. Just a minute, Mr. Chairman, I have some questions. 

The Cuarrman. Mr. Bennett. 

Mr. Bennett. Mr. Barber, did Mr. Whiteside ask you to talk to 
any of the other Commissioners or their assistants with reference to 
channel 10? 

Mr. Barser. No, sir. 

Mr. Bennett. I am sorry I missed the beginning of your testimony. 

Did vou state when you first came to the Commission ? 

Mr. Barpser. August of 1955. 

Mr. Bennerr. So you were there during most of the time that 
channel 10 was under consideration ? 

Mr. Barser. I was there when the instructions were given and 
when the final vote was taken. 

Mr. Bennert. Did you talk to any of the administrative assistants 
of other Commissioners with reference to channel 10? 

Mr. Barer. No, sir. 

Mr. Bennerr. Do you know the administrative assistants of the 
other Commissioners ? 
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Mr. Barser. Yes, sir. 538 

Mr. Bennett. Do you visit with them or have you visited with 
them occasionally : did you come in contact with them ¢ 

Mr. Barser. Yes, I see them, talk to them. Pass the time of day. 

Mr. Bennett. You never discussed this case? 

Mr. Barser. No, sir. 

Mr. Bennetr. And Whiteside never asked you to discuss the case 
with anyone? 

Mr. Barser. No, sir. 

Mr. Bennett. Did he ever ask you to find out how other Com- 
missioners stood in this matter ? 

Mr. Barser. No, sir. 

Mr. Bennett. Did he ask you to find out how Mr. Mack stood? 

Mr. Barser. No, sir. 

Mr. Bennerr. You are sure he did not ask you to contact or to 
get any information for him in respect to the attitude of any other 
Commissioner in respect to this case 

Mr. Barser. I am sure he did not. 

At that time I did not even know him. 

Mr. Bennett. Pardon ? 

Mr. Barser. I am sure that he did not. 

As a matter of fact, at that time I did not even know any of them 
beyond shaking hands with them. 

{r. Bennetr. He asked you to get no information whatever from 
other Commissioners ? 

Mr. Barser. Not that I recall, sir. 

Mr. Bennetr. Did you know about his fight with Katzentine— 
did he ever discuss that with you? 

Mr. Barser. Well, I only know what I learned in recent months. 

Mr. Bennerr. Weren’t you in touch with him by telephone or in 
person during the pendency of this case while you were with the 
Commission ? 

Mr. Barver. Yes, sir, yes, I was. 

Mr. Bennett. I think you said you discussed the merits of the 
case with him. 

Mr. Barper. No, sir; I said I only discussed, if at all, at one time 
in Miami with Whiteside. 

Mr. Bennerr. He told you that he was interested in the case 
because Judge Anderson had asked him to intercede ? 

Mr. Barser. I don’t remember that he told me that. That cer- 
tainly was my impression and Commissioner Mack told me that. 

Mr. Bennett. Pardon? 

Mr. Barser. Commissioner Mack told me that. 

Mr. Bennett. I see. 

But he said nothing to you about his fight with Katzentine? 

Mr. Barer. He mentioned it a year ago last summer when I was 
on vacation in Miami and at that time he expressed his opinion 
to me of Frank Katzentine. 

Mr. Bennett. Did you know about the fight they were having 
over the Foster trust ? 

Mr. Barser. I did not know how much of a fight it amounted to. 
I knew that Katzentine was representing Foster in some way or 
other but I was not there any more and I did not have any interest 
in it. 
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Mr. Bennett. The Foster trust business was not part of the firm 
business as far as you understood it ? 

Mr. Barser. That is right. 

Mr. Bennett. That was Whiteside’s personal business with Mr. 
Foster ? 

Mr. Barer. So far as I know. 

Mr. Bennetr. Anyway, you never had anything to do with the 
case 

Mr. Barser. No, sir. 

Mr. Bennett. Did Whiteside tell you what their fight was about? 

Mr. Barser. Well, I think now it was about fees but I am not clear 
on it. I have not bothered, attempted to find out much, if I could. 
It is none of my business. 

Mr. Bennerr. You were not with Mr. Mack when the Jackson- 
ville case was pending? Or were you? 

Mr. Barer. I think I was. 

Mr. Bennett. Did Whiteside talk to you about that case? 

Mr. Barser. No, sir. 

Mr. Bennerr. Did he talk to you about any other case except 
channel 10? 

Mr. Barper. I don’t recall that he ever talked to me about any 
cases. He was such a good friend of Commissioner Mack’s there 
was no need to talk to me. 

Mr. Bennerr. You mean you are not even sure he talked to you 
about channel 10? 

Mr. Barner. No, sir; he talked to me about Frank Katzentine and 
told me what he thought about him, and that was a year or so ago last 
summer down in Miami, 

I think he may have mentioned channel 10 then. 

Mr. Bennerr. Were you present during these discussions with 
Palmer and Carter which they had with Mr. Mack ? 

Mr. Barper. No, sir. 

Mr. Bennerr. Were you present when Katzentine visited Mack? 

Mr. Barser. No, sir. 

Mr. Bennetr. Did Mack tell you about the visit of Katzentine ? 

Mr. Barper. Yes, sir. 

Mr. Bennetr. What did he tell you about it ? 

Mr. Barpser. Well, he told me in substance that Katzentine was 
very eager to get the grant. 

Mr. Bennerr. Did he say that Katzentine had berated him about 
his failure to participate in the first part of the proceedings / 

Mr. Barper. I don’t recall that he ever told me that or used that 
expression, Mr. Bennett. I just don’t know. 

Mr. Bennerr. Did he say he was putting the heat on him or how 
did he characterize it ? 

Mr. Barser. Well, you usually characterize the whole business with 
alaugh. He did not seem to be too— 

Mr. Bennetr. He was not too concerned about what Katzentine 
said ¢ 

Mr. Barser. Well, not too concerned about any of them, on any 
side. . 

Mr. Bennett. I guess that is all, Mr. Chairman. 

The Cuatrman. Is that all, Mr. Bennett ? 
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Mr. Bennett. Yes, sir. 

The Cuairman. Any further questions / 

(No response. ) 

The Cuarmman. Thank you very much, Mr. Barber. You may be 
excused. Thank you. 

[t is now almost 12 o’clock. The House will be in session with some 
very important bills. I had very greatly hoped we could get to at 
least the other witness who is here this morning. 

Mr. Hill, can you be back tomorrow ? 

Mr. Hinz. Yes, sir. 

The Cuarrman. The committee will adjourn until 10 o’clock in 
the morning. 

(Whereupon, at 11:55 a. m., the subcommittee adjourned, to recon- 
vene at 10 a. m., of the following day, Thursday, March 20, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


THURSDAY, MARCH 20, 1958 


Houser or RerrEsENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in 
the caucus room, Old House Office Building, Hon. Oren Harris, 
chairman of the full committee, presiding. 

Present: Representatives Harris, Williams, Flynt, Mack, Moss, 
O’Hara, Heselton, Hale, Bennett, and Wolverton. 

Also present: Mr. Williamson, chief clerk of the full committee, 
Mr. Beasley, Mr. Angland, and Mr. Eastland. 

The Cuairman. The committee will come to order. 


Mr. Hill, will you be sworn ? 
Do you solemnly swear the testimony you give to this committee 


to be the truth, the whole truth, and nothing “but the truth, so help 
you God ? 


Mr. Hut. I do. 
The CHarrMan. You may be seated, Mr. Hill. 


Mr. Hitt. Thank you, sir. 

Mr. Worverron. Mr, Chairman, before we start, would it be ap- 
propriate to inquire what witnesses we will have before us today and 
whether there will be a session this afternoon. 

I do so because it would seem to me there might be reason to con- 
serve time. 

The CuatrMan. Will you state your name, please, sir? 


TESTIMONY OF MILT DEAN HILL, ACCOMPANIED BY RICHARD A. 
FITZGERALD, VICE PRESIDENT, NATIONAL AIRLINES C0. 


Mr. Hiti. My name is Milt Dean Hill, and my counsel is Mr. 
Richard A. Fitzgerald. 

The CuarrmMan. Very well, you may be seated, Mr. Fitzgerald. 

(Off the record.) 

The Cuatrman. Mr. Hill, where do you live ? 

Mr. Hint. In Alexandria, Va. 

The CuarrmMan. What is your business ? 

Mr. Hii. I am public relations counsel to National Airlines, Inc. 

The Cuatrman. Are you an attorney ? 

Mr. Hitz. No, sir. 

The Cuairman. Could you briefly describe your works as a public 
relations counsel ? 
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Mr. Hix. Yes, sir. My responsibility includes the dealing on be- 
half of National Airlines with newspapers, newspaper correspondents, 

‘adio and television correspondents, the dissemination of public in- 
formation on behalf of National Airlines, 

In effect, to build National Airlines’ prestige. General public 
relations duties, primarily, Mr. Chairman, dealing with the press. 

The CuarrMan. Have you formerly been in the newspaper business? 

Mr. Hitt. Yes, sir. My career was that of a newspaperman prior 
to joining National Airlines. 

The CHarrmMan. How long have you been public relations counsel 
for the National Airlines? 

Mr. Hixx. Since approximately June of 1953. 

The Cuarrman. National Airlines is an air carrier, commercial air 
carrier, company that serves the public between—well various places 
in thee ountry , is that true, sir? 

Mr. Hit. ¥ es,sir. Primarily on the east coast. 

The CHarrman. And operates under the authority of the act of 
1939 certificated by the Civil Aeronautics Board ? 

Mr. Hit1. Yes, sir. 

The CHarrman. In your position as a public relations officer, do 
you participate in matters that economically affect and otherwise affect 
the operation of the National Airlines? 

Mr. Hitt. I am not sure I understand your question, sir, but as I 
understand it, my answer would be “No.” 

My primary duty is dealing with the press. Basically my ef is to 
sell airline tickets and to get as many people as I can to ride National 
Airlines. 

I have nothing to do with operations per se or with economic or 
other matters that have to do with the airline. We are primarily a 
sales function. 

The Cuairman. Do you have anything to do with contacts with 
people in matters which your company is affected by ? 

Mr. Hitu. Only insofar—basically only insofar as my public rela- 
tions function is concerned. 

The Cuatrman. Are you familiar with the National Airlines wholly 
owned subsidiary Public Service TV ? 

Mr. Hitz. Yes, sir. 

The CHatrrman. You know something about that business, I 
suppose ? 

Mr. Hitz. Yes, sir. 

The CHarman. Are you an officer in Public Service TV ? 

Mr. Hut. No, sir; I have no connection or association with Public 
Service television. 

The Cuatrman. Your work is wholly in relation to the National 
Airlines itself ? 

Mr. Hu. Yes, sir. 

The Cuarrman. And operation of the National Airlines company ? 

Mr. Hiwy. Yes, sir. 

The Cuatrman. You have had something to do with this problem, 
have you not? 

Mr. Hi... Not a great deal; no, sir. 

The Cuarrman. You have not been talking and contacting people 
about it ? 
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Mr. Hixxy. Well, yes, sir; in the early phases of the case I lent a hand 
to the people who were preparing biographical background and oe 
paring the testimony of witnesses but I had no part other than that. 
I did pay attention to what was going on. I did keep my ears open and 
I did talk to a number of people in connection with the case, people 
in the sense of the trade press and basically primarily members of the 
press. 

The Cuairman. Did you talk to Mr. Steadman over the telephone? 

Mr. Hii. Yes, sir 

The CuatrmMan. About this? 

Mr. Hut. You have reference to the telephone call that Mr. Hardy 
testified about ? 

The Cuarrman. I have reference to anything that you might have 
talked to him about. 

Mr. Hi. Mr. Steadman—TI have talked to Mr. Steadman on the 
telephone many times. 

The Cuarrman. About the TV problem ? 

Mr. Hitt. I frankly don’t—I frankly don’t remember, Mr. Chair- 
man, because Mr. Steadman is a distinguished attorney who travels a 
good deal with National Airlines and with other carriers and it has 
been my privilege to lend him a hand with a good deal of his trans- 
portation arrangements. 

The Cuatrman. Who is Mr. Steadman anyway ? 

Mr. Hitt. Mr. Steadman is an attorney in Cleveland, Ohio, with an 
office in Washington, D.C, 

The Crairman. Does he represent the National Airlines? 

Mr. Hitxt. No, sir. 

The CratrmMan. Well, now, you say he is an attorney and travels 
a great deal ? 

Mr. Hitu. Yes, sir. He is a good customer of ours. He is also a 
personal friend of mine. 

The Cuatrman. He is just a good customer and such a personal 
friend that you talk to him frequently about matters ? 

Mr. Hitt. Yes, sir. I frequently make reservations for Mr. Stead- 
man or members of his family, not only on our line but on other 

arriers. 

The Cuarrman. Did you know that Mr. Steadman was intimately 
acquainted with Mr. McConnaughey ? 

Mr. Hut. No, sir. 

The CHarrMAN. Have you heard since that he was? 

Mr. Hitz. No, sir. 

The CuatrmMan. Did you have the telephone conversation as re- 
ferred to in this record here of talking to Mr. Steadman in which it 
was alleged that Mr. Steadman was keeping in close touch with Mc- 
Connaughey ? 

Mr. Hiv. I had a telephone conversation apparently on that date 
with Mr. Steadman, yes, sir. 

The CHatrman. And did he tell you that he was keeping in close 
touch with Mr. McConnaughey ? 

Mr. Hix. No, sir. 

The CuarrMan. What did he say about it ? 

Mr. Huu. I frankly don’t remember what he said in that conversa- 
tion, Mr. Chairman. 
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Mr. Steadman and I had talked on the telephone numerous times. 
I don’t ever remember discussing this on the telephone with him. 

The CHamrMan. You never remember discussing it on the tele- 
phone? 

Mr. Hu. No, sir. 

The Cuarrman. Did you write on the memorandum of a call in 
1956 which states 

D.C.A., Cleveland, Ohio, reason the service used Public Service TV 
and sign your name 
O.K., Milt D. Hill? 


Mr. Hix. Yes, sir. 

The CHarrman. Did you write the note attached thereto which 
said “Charlie Steadman had been keeping close to the Chairman of the 
FCC channel 10”? 

Mr. Hix. Yes, sir. 

The CuarrMan (reading). 

This call got the word re the status of channel 10. Steadman is the man 
closest to MecConnaughey. 

Did you write that ? 

Mr. Hinx. Yes, sir. 

The CuairMan. Is that true? 

Mr. Hinz. No, sir; not as far as I know. 

The CuarrMan. What did you write it for? 

Mr. Hit. I would like to explain a little bit of the background if I 
may, sir. 

As best I can recall and to the best of my recollection that memo- 
randum was one of a whole series, a whole stack of memorandums, 
which were prepared in response to instructions from Mr. Hardy. 

Mr. Hardy had been out of town a good deal of the time during 
the month of December. He had returned around Christmas time 
and early in January or late in December his father had died and 
he was away from the East then. He was working on, as I remember 
it, a labor matter, for a good part of the month of January. 

He then returned to Washington for several days, and as I recall, 
he came back to Washington in mid-February or late in the month 
of February. 

The time is not clear in my own mind, even this morning, Mr. 
Chairman. 

Mr. Hardy came back and went on one of his what we call one of 
his periodic economy campaigns and handed me a whole stack of tele- 
phone calls that I had made over a period of some 60, 90 days before. 

He must have handed me a stack that was so thick that I frankly 
could not remember. I am a public relations man, Mr. Chairman, and 
the telephone is the best weapon that I have. It is one of the few 
weapons that I have. 

I went through the calls and I am sorry to say I put down the best 
excuse I could think of and I made a mistake, and I am sorry for it. 
It was a mistake. I acknowledge it and I take the responsibility 
for it. 

The Cuarrman. You mean you wrote that down, as important a 
message as that was, 2 months after it happened ? 
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Mr. Hix. At least 2 months, Mr. Chairman, and by that time 
Public Service Television had been of—had become a moot point as 
far as we were concerned. 

It had been announced publicly, the Federal Communications Com- 
mission, as I recall it by that point, had publicly announced its deci- 
sion in the matter and I had no more concern with Public Television. 

My only concern was to get Mr. Hardy off the back of my neck, 
where he seems to enjoy being on oceasion. | Laughter. | 

And Mr. Hardy, Mr. Chairman, I do not think Mr. Hardy ever saw 
the memorandums, and I certainly have not seen it. I did not see it 
until it became a matter of public record again. 

The CuarrmMan. Well, at that time the decision of the Commission 
had not been made, had it ? 

Mr. Hi. Yes, sir; by the time the memorandum was written, by 
the time I wrote the memorandum, Broadcasting magazine had pub- 
lished its report on the final decision, and as I remember it, the final 
decision in the channel 10 case was made the first—early in February, 
I am not sure. 

The Cuatrman. The 7th of February and this call was made on the 
19th of December ¢ 

Mr. Hitz. The 19th of December. 

The CHatrrMan. Before that ? 

Mr. Hitu. Yes, sir. 

The Cuarrman. And you are telling this committee now that that 
is the story you expect us to believe ? 

Mr. Hint. It isthetruth, Mr. Chairman. 

The CHairMan. Well, I have heard the term “fantastic” and amaz- 
ing and all around here and during the course of these hearings, but 
my vocabulary at this time does not possess the kind of word that is 
expressive enough to me in such a story. 

Did you try to talk to any member of the Commission ? 

Mr. Hiti. No, sir. 

The CuHatrmMan. Did you ever go to see any member of the 
Commission ¢ 

Mr. Huu. No, sir. 

The Cuarrman. Did you ever mention this to any member of the 
Commission ¢ 

Mr. Hii. No, sir. 

The Cuatrman. At any time? 

Mr. Hitz. At no time. 

The Cuarrman. Did you ever go in a Commissioner’s office to say 
anything to him about it ? 

Mr. Hux. No, sir. 

The Cuarrman. Did you ever talk to anybody in a Commission- 
er’s office about it / 

Mr. Hix. No, sir. 

The Cuarrman. Did you ever talk to an administrative assistant or 
an employee of the Commission about it ? 

Mr. Huw. No, sir; I am not acquainted with any of them, sir. 

The Cuarman. Remember those answers you give, Mr. Hill. 

Mr, Frrzceravp. Mr. Chairman, could I make one point before you 
go any further? 

I wanted just to be clear on the record and it has not been made 
and I wanted it to be clear before it goes any further. 
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In addition to being an attorney I am also a vice president of Na- 
tional Airlines. I wanted that to be understood, that I am one of 
National Airlines’ vice presidents. 

The CHAIRMAN. Well, I see no objection to that. 

Mr. Frrzcerap. I just wanted to be sure it did not come as a sur- 
prise later on. 

The Cuarrman. Mr. O’Hara? 

Mr. O’Hara. I have no questions at this time. 

The Cuarrman. Mr. Williams? 

I am sorry, I will have to leave the committee at this time. 

Mr. WitiaMs (presiding). Mr. Hill, you told the chairman, I be- 
lieve, that your call to Mr. Steadman was made around Theswabel 19, 
is that right? 

Mr. Hitt. Yes, sir; that is what the slip shows. 

Mr. Witi1AMs. That is what the slip—the note on the slip shows? 

Mr. Huw. Yes, sir. 

Mr. Witi1ams. And then a very elaborate note to Mr. Hardy in re- 
sponse to a memorandum which he sent to you in which he put “Who, 
what, why”’—and you wrote the statement which was read by the 
chairman to you a few minutes ago: “Charlie Steadman has been 
keeping in close touch with the Chairman of the FCC”—and so forth. 

Mr. Hitz. Yes, sir. 

Mr. Wiis. Isn’t it a fact that about that time things were 
running pretty hot in the FCC on this channel 10 matter? And a 
lot of speculation and a lot of rumors were going around in regard to 
who might get the channel? 

Mr. Hitt. Yes, sir; there had been some speculation. As a matter 
of fact, as I recall it, in the trade press. 

Mr. WiiuuaMs. Isn’t it also true about that time a few leaks began 
to come out of the Commission as to the action that was going to 
be taken by the Commission itself ? 

Mr. Hint. I didn’t know it if there were. 

Mr. WiitraMs. It has been testified here earlier and it has been 
established that on December 20, 1956, which was 1 day following 
your phone call, a letter was directed by Senator Kefauver to Mr. 
Katzentine in Florida in which he told him that Smythe Grambrell, 
attorney at law in Atlanta, Ga., just called and said he had inside 
information that the FCC was going to issue the TV permit to the 
other fellow and he wanted to know if there was anything further 
he could do. 

Do you say that the phone call to Mr. Steadman on the day previous 
and this letter from Senator Kefauver informing him that he just 
received some inside information as to what was going to happen in 
that channel were merely coincidental ? 

Mr. Hitz. I did not know anything about Senator Kefauver’s 
letter, sir. 

Mr. Wiu1aMs. Of course you did not. But I am asking you about 
the dates. Do you say that is mere coincidence that you called Mr. 
Steadman and left a note, Mr. Hill, justifying the phone call saying 
you were getting the status of the case from Mr. Steadman and the 
status of the case was reported by Senator Kefauver on the next 
day to Mr. Katzentine? 
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Mr. Hit. To the best of my recollection, Mr. Williams, the only 
thing that I talked to Mr. Steadman about on that particular tele- 
phone call had to do with accommodations for the inaugural that 
was coming up some few weeks later and possibly some transporta- 
tion for himself and his family. 

Mr. WiuuiaMs. Yes, sir. That is all regular business, is it not? 

Mr. Hitt. Yes, sir. 

Mr. Wiiurams. And if you had written that down in justification 
for that phone call, quite obviously it would have been accepted by 
Mr. Hardy as being justified, would it not ? 

Mr. Hix. I never know what Mr. Hardy will accept or what he 
will not, Mr. Williams. 

Mr. Witu1aMs. I asked you a question now. 

You have made other phone calls on company’s business, have you 
not 

Mr. Hitu. Yes, sir; many of them. 

Mr. WiiutaMs. Well, now, if you had written down—if this call 
which you recollect now some 2 or 3 years later, was on company’s 
business, and it had nothing to do with channel 10, if you had written 
down the business that the call was made on, you would not have had 
any trouble having the call O.K.’d, would you ¢ 

Mr. Hitz. As I look back on it, I probably would not. 

Mr. Witutams. Then why didn’t you write down what the call 
was for? 

Mr. Hitz. Well, sir, as I testified to the chairman, I had just about 
run out of justifications at that point. I was filling in telephone 
slips on phone calls that I frankly did not remember, and I make 
many phone calls, and in the interim I may have talked to Mr. Stead- 
man 2, 3, a half dozen times, I don’t know how many times I have 
talked to him or to anybody else basically. 

Whether he called me or whether I called him, and Mr. Williams, 
I will make a point, as I had discussed this case with Mr. Steadman 
in person on occasion, discussed it not with reference to the merits 
but talked, just mentioned the case to him, he had no interest in it. 

Mr. WituramMs. I am afraid my 5 minutes are up. 

Mr. Hale? 

Mr. Hare. Mr. Hill, is your office here in Washington ? 

Mr. Hitz. Yes, sir. 

Mr. Hate. As a matter of office practice, are you supposed to 
make or do you make a record of your long-distance calls, what they 
are about, and so on ? 

Mr. Hitt. When Mr. Hardy asks for them, Mr. Hale, yes, sir. But 
he frequently goes, or occasionally will go some months without asking 
for them and then I have to go back and probe my memory and the 
best of my recollection to remember what I called whoever it was about. 

Mr. Harz. Well, does Mr. Hardy check your vouchers; on such and 
such a day you talked to so and so in New York? 

Does Mr. Hardy check to see whether you did talk to the man in 
New York and what it was all about ? 

Mr. Hitz. Not as a matter of more than routine inspection. He 
tries to keep the phone calls, he tries to keep the phone expenses as low 
as he can. 

Mr. Hate. That is laudable. What do you mean when you say 
Mr. Hardy enjoys being on your neck? 
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Is he checking up on your operation all the time ? 

Mr. Hit. Well, Mr. Hardy is a very active vice president of Na- 
tional Airlines, Mr. Hale, senior vice president 

Mr. Hate. When Mr. Hardy inquires about a toll call you have 
to think up about what it was about even if 2 or 3 or 4 months before, is 
that right ¢ 

Mr. Hitz. Yes, sir, and sometimes it is quite a chore. 

Mr. Hate. Sometimes when he asks you what a toll call was about 
4 months ago and you don’t remember, you make something up, is 
that right? 

Mr. Huw. This is something, Mr. Hale, that I acquired when I was 
sitting back here at the press table, I learned to be fairly logical and 
fairly reasonable about the items in my expense accounts. 

Mr. Hate. I think that is all, Mr. Chairman. 

Mr. WiiurAMs. Mr. Moss? 

Mr. Moss. Mr. Hill, have you ever talked with Commissioner 
Doerfer regarding channel 10. 

Mr. Hitx. No, sir. 

Mr. Moss. With any of his assistants ? 

Mr. Huw. No, sir; Iam not acquainted with them. 

Mr. Moss. Have you ever talked with Commissioner Lee ¢ 

Mr. Hixxy. No, sir. 

Mr. Moss. Any of his assistants? 

Mr. Hix. No, sir. 

Mr. Moss. Commissioner McConnaughey, former Commissioner 
McConnaughey ¢ 

Mr. Hii. No, sir; I have never met Commissioner McCon- 
naughey. 

Mr. Moss. Have you ever talked to former Commissioner Mack or 
any of his assistants # 

fr. Hix. No, sir. 

Mr. Moss. Have you ever talked to Commissioner Hyde or any of 
his assistants? 

Mr. Hitz. No, sir. 

Mr. Moss. Have you ever talked to Commissioner Craven or any of 
his assistants ? 

Mr. Hix. No, sir. 

Mr. Moss. Have you ever made any effort to contact any of these 
gentlemen or members of their staffs ? 

Mr. Hix. No, sir. 

Mr. Moss. Have you ever contacted any members of the CAB, any 
of the Commissioners ? 

Mr. Hiri. About any case ? 

No. 

Mr. Hate. Or any of their assistants ? 

Mr. Hitz. No, sir. 

Mr. Moss. You hold the position of what—public relations man? 

Mr. Hitz. Public relations counsel is the title, Mr. Moss. 

Mr. Moss. That is rather a responsible position, is it not ? 

Mr. Hix. I should hope so. 

Mr. Moss. You are supposed to be a man of integrity. 

Would you falsify a telephone record amounting to $2.40 ¢ 
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Mr. Hitz. Mr. Moss, there is a considerable room for making a mis- 
take in my business, and I made one in this one. 

Mr. Moss. I think we have more than a matter of just a mistake. 
We have what appears to be a rather elaborate fabrication that not 
only to justify your phone call of the 19th of December 1956 as being 
one of an official nature for your company, but you go on and attach 
a note. 

As I say, it is very interesting, because certainly it bears upon things 
which might reasonably have been expected to have occurred at the 
time of the call. 

You say that “Charlie Steadman has been keeping close to the 
Chairman of the FCC on channel 10. This call got the word regard- 
ing the status of channel 10.” 

Did you get any word at all on channel 10 in that telephone call ? 

Mr. Hinz. No, sir; not that I remember. I don’t even remember 
discussing it with him in that telephone call. 

Mr. Moss. Would not it have been far simpler that you made a note 
saying you called Mr. Steadman relative to reservations ? 

Mr. Hier. It certainly would, Mr. Moss. 

As I look back on it, it certainly would have. 

Mr. Moss. But you were disposed to create this interesting story 
showing how diligently you were pursuing it ? 

Mr. Hitz. As I look back, Mr. Moss, this was some 60 or 90 days 
later, and I had a whole stack of these things to recall, many of which 
[had not the foggiest notion of what they were about. 

Mr. Moss. But in writing it down to justify it it would be rea- 
sonable to assume you would relate something closely resembling the 
truth to each of the calls, would it not ? 

Here you testified that you have no idea whether Mr. Steadman 
was close to Mr. McConnaughey. 

Mr. Hitz. I did not even know at that time whether he knew Mr. 
McConnaughey or not. 

Mr. Moss. And yet you felt it perfectly proper to relate this call 
to Mr. Steadman to the matter of channel 10? 

Mr. Hill, it would cause no doubts in your mind at all of Mr. 
Hardy ? 

Mr. Hiuy. Well, Mr. Hardy never looked at the slip until some 
weeks ago. 

Mr. Moss. I thought this was for his use. 

Mr. Hiny. It was for his consumption but unfortunately he never 
looked at the justification until some weeks ago. 

That apparently our secretary just filed them away and never 
showed them to him again. 

Mr. Moss. But you felt at least that this excuse or mistake as you 
called it, would cause no surprise on the part of Mr. Hardy, the fact 
that you were discussing channel 10 with someone who might be 
friendly with Mr. McConnaughey and would not cause Mr. Hardy 
to be surprised or in any way question it ? 

Mr. Hitz. I certainly hoped it would not. 

Mr. Moss. So that you presumed to work, were working actively 
on behalf of channel 10 application ? 

Mr. Hitz. Only in the sense I was talking to people in the general 
press, the trade press and as a matter of fact, Congressman, I had 








1826 REGULATORY COMMISSIONS AND AGENCIES 





a number of calls from press people asking me if we had heard any- 
thing about it, and asking me to advise them when we were notified 
of any action by the Federal Communications Commission. 

But this is my job, Mr. Moss. 

Mr. Moss. I am not questioning that it is your job. I am just 
amazed that a man holding such a responsible position could resort 
to a tactic of this type to cover a $2.40 item. I wonder if you could 
identify who Sandy is? 

Mr. Hitz. Sandy is Mr. Alexander G. Hardy, senior vice president 
of National. 

Mr. Moss. You made a notation at this time: 

I have attached some notes to each of the slips where I had a comment. They 
might be helpful as background. 

You are perfectly willing to acknowledge that you supplied slips 
to the vice president of your company which, in your own words, 
might be helpful as a background that were fictitious and not reliable. 
You are perfectly willing to follow that policy in your contacts with 
your executive officer of National Airlines ? 

Is that what you want the record to show ? 

Mr. Hitz. Well, at that point, Mr. Moss, at that—with reference to 
the specific thing you are asking about, I repeat, Mr. Hardy was being 
what I may have considered a little unreasonable in asking for me to 
go back and remember telephone calls that I had made some months 
before, so—— 

Mr. Moss. What do you suppose his reaction would have been had 
you just noted that your best recollection was that it was on official 

usiness, a proper charge but you could not recall the exact nature of 
the conversation? Is he an unreasonable man? 

Mr. Hix. Not always; no, sir. 

Mr. Moss. But he can be apparently quite unreasonable on small 
matters. Is that your opinion 

Mr. Hr. Mr. Hardy is a very close friend of mine, Mr. Moss. 

Mr. Moss. I am not asking how close a friend he is. I am just ask- 
ing as to his behavior under certain conditions. I conclude from what 
you said he must on occasion be extremely unreasonable on small 
matters. 

Mr. Hirt, Not always on small matters. We do not always agree 
on everything; no. 

Mr. Moss. Very few of us agree with everyone all the time but we 
rarely resort to fabrication. Such as the one you put together in 
this instance. 

Now are any of the other notes on any of these calls reliable ? 

Mr. Hit. As far as I know; yes, sir. 

Mr. Moss. This is the only ratification 2 

Mr. Hix. I have not inspected the notes closely, sir. I don’t 

Mr. Moss. Let’s look at a few of them. Who is John A. Collings? 

Mr. Hi. Mr. Collings was an executive of Trans World Airlines. 

Mr. Moss. Then you appeared to have been somewhat interested in 
a CAB vacancy. I find here that in March of 1956 you called him i in 
New York City 6 minutes—notation “Regarding CAB vacancy. 

Did you call him and discuss a CAB vacancy ? 

Mr. Hitz. Imay have. Idon’t remember. I don’t actually remem- 
ber the telephone call. I have known Mr. Collings since I was a boy. 
I grew up in the same city as Mr. Collings. 
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Mr. Moss. I am not interested in that. How reliable a notation is 
that 

Mr. Hixz. At that point, Mr. Moss, as I remember it, and this is 
to the best of my recollection, there was a vacancy existing on the Civil 
Aeronautics Board and there was considerable industrywide interest 
in it. 

All of us were interested in who might be appointed or—and I prob- 
ably did call him and talk to him about that. It would not be unusual 
for me to call him and talk to him. 

Mr. Moss. As long as you were calling him and discussing the matter 
with him, were you interested in any particular candidate for the 
racancy ¢ 

Mr. Huu. Not as I remember. I frankly don’t remember. But 
there were dozens of names being mentioned at the time as [ recall. 

Mr. Moss. Well, this case gets curiouser and curiouser as we go 
along. Memoriesare remarkable things. 

You cannot recall that you were interested —— 

Mr. Hitt. I was interested. 

Mr. Moss. In who the new member might be. 

Mr. Huu. Certainly I was interested in who the new member would 
be, but I did not know who it was. 

Mr. Moss. Not only were you interested but did not you just 
possibly have a preference among those being discussed for the va- 
cancy ¢ 

Mr. Hi. I undoubtedly did but I don’t remember who it was at 
the time. 

Mr. Moss. Were you interested in furthering the case of the man 
whom you preferred above all others ? 

Mr. Hi. I doubt it. I may have been but I was primarily seeking 
information, very likely. 

Mr. Moss. Well, would it be a matter of your policy to try to 
further the candidacy of any particular individual for any of these 
vacancies on regulatory commissions ? 

Mr. Hitz. A matter of policy, no, sir. 

Mr. Moss. Personal policy $ 

Mr. Hitz. No, sir. Unless it happened to be a personal friend or 
somebody to whom I could be of some value in helping. 

Mr. Moss. Well, now, you called Mr. Lyle C. Newcomber? 

Mr. Huw. Yes, sir. 

Mr. Moss. Pasadena? 

Mr. Hit. Yes, sir. 

Mr. Moss. And here—is the notation on that collect correct or is 
that another fabrication ? 

Mr. Huu. Well, I have discussed this since with Mr. Hardy and 
as we remember it there was a vacancy on the Civil Aeronautics Board 
and Mr. Newcomber’s name had appeared in the trade press and 
Mr. Hardy instructed me to call Mr. Newcomber in California, and 
find out if there were anything to it, if he was interested in the 
vacancy, inthe CAB vacancy. 

Mr. Moss. Were you going to offer him your assistance and doing 
all possible to aid in securing the appointment ? 

Mr. Hirt. Not particularly. I don’t know of anything I could 
have done for him. But we were certainly interested to know if 
Mr. Newcomber, if he was interested in the CAB vacancy. 
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Mr. Moss. This 16-minute conversation was purely for the purpose 
of determining whether he was in fact a candidate ? 

Mr. Hnw. Yes, sir. But when I talked to Mr. Newcomber, Mr. 
Newcomber is also an old personal friend and we talked about per- 
sonal matters as well as that, but the purpose of the call was at Mr. 
Hardy’s instruction to find out the validity of the report that had 
been published about Mr. Newcomer’s name. 

Mr. Moss. And your notation on this call is “CAB chairmanship.” 

Mr. Hix. Yes, sir. 

Mr. Moss. Was his name proposed as chairman ? 

Mr. Huw. As I recall, his name had been published as one of the 
people under consideration. 

Mr. Moss. And being an old friend why you wanted to just inquire 
as to the accuracy of that statement ? 

Mr. Hitt. We certainly were interested in whether he was actively 
under consideration or even if he knew anything about it. 


Mr. Moss. You made no offer of assistance ¢ 
Mr. Hitt. No, sir. 


Mr. Moss. None whatsoever? 

Mr. Hitu. No, sir. 

Mr. Moss. Now we have Mr. Donald Nyrop. 

Mr. Hitz. Donald Nyrop; yes, sir. 

Mr. Moss. Is he an old friend of long standing ? 

Mr. Hii. Yes, sir. 

Mr. Moss. How many years standing ¢ 

Mr. Hitz. Well, some years; I have known Mr. Nyrop for some 
years. 

Mr. Moss. Well, you, according to your notation “discussed CAB 
chairmanship matters.” 

Mr. Hitt. Yes, sir. 

Mr. Moss. Why did you call him / 

What was his relationship to the matter / 

Mr. Hitz. Mr. Nyrop was president of Northwest Orient Airlines 
and was likewise interested in whoever was to be appointed. As I 

say, I don’t recall who it was at the moment. 

‘Mr. Moss. You were just trying to get his views on it? 

Mr. Hitt. Yes, sir. This is quite normal among air carriers. 

Mr. Moss. I am informed we are under a 5-minute rule so I have 
obviously gone over my time, and I would be happy to yield the floor. 

I do have additional questions. 

Mr. WuutaMs. Fine. Mr. Wolverton? 

Do you have any questions ? 

Mr. Wotverton. Mr. Hill, I wish to bring to your attention a report 
that has been made to the subcommittee by its investigators which 
relates to an interview with Commissioner Hyde. I am inclined to 
believe that if and when Commissioner Hyde appears before the com- 
mittee that he would be asked with reference to these matters that I 
am about to call to your attention. 

I am asking them particularly because of your categorical denial in 
answer to questions propounded by our chairman that at no time did 
you make any contact with the Commissioners named 





Mr. Hu. Mr. Wolverton, that was with reference to this case or 
any pending case. 
Mr. Wotverton. Yes; I have that in mind. 
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Mr. Huw. Yes, sir. 

Mr. Wotverron. In view of the fact that this statement has been 
made as coming from Mr. Hyde and that he might testify to that fact, 
but as to that, I don’t know; but if he did, then it might be necessary 
to recall you. 

Mr. Hiwu. Yes, sir. 

Mr. Worverton. And to conserve time I am going to ask you with 
reference to this statement that has been made by the investigators. 

I have not had any opportunity to speak to Mr. Hyde about it. 

In this report which is dated March 13, 1958, Mr. Hyde was inter- 
viewed by two of the investigators, Mr. McLaughlin and Mr. O’Hara, 
with reference to any contacts that may have been made with him 
concerning the channel 10 matter. 

I will read what is stated in this report, and ask your reaction or 
answer to the same. 


In reference to:contact by anyone in behalf of any of the applicants, he ex- 
plained that he could recall only one instance where a person attempted to 
broach the subject. He said that he told the individual that the case was 
pending before the Commission and he could not discuss the merits. 

Mr. Hyde was unable to further identify this person. He added that the 
effort to speak to him was made in his office and that there was no appointment 
as such, the person merely having walked into his office requesting to see him. 

At the second interview with Mr. Hyde he told us that he had asked his legal 
assistant, D. W. Pincock, if he recalled the incident referred to above. Mr. 
Pincock, who attended the second interview with Hyde, recalled that a Mr. 
Hill, of National Airlines, had spoken to him in his (Pincock) office about the 
channel 10 case in very general terms and had mentioned the names of a 
number of people (many of whom were not known to Pincock) who had told 
him (Hill) what a fine man Mr. Hyde is. 

Pincock said that he told Hill that the merits of the case could not be dis- 
cussed. However, Hill said he would like to meet Mr. Hyde to tell him what 
fine people the National Airlines group were. 

Pincock could not recall the time of this incident and both he and Mr. Hyde 
were able to place it only as something between October 1954 and July 1956. 

The time element was based upon the occupancy of their quarters at the FCC. 


Could you tell me whether that represents any effort on your part 
to meet with Mr. Hyde for the purpose as stated in this interview with 
the investigators ? 

Mr. Hitt. Mr. Wolverton, I remember calling on Mr. Pincock and 
Mr. Hyde but as I recall it had to do with reservations matters, and 
also to the best of my recollection I pointed out both to Mr. Hyde 
and to Mr. Pincock that I was fully aware that the case was pending, 
that since it was a pending case, if there was anything I could do for 
them with reference to Mr. Hyde’s travel which was considerable at 
the time, I would be delighted to do it on the same basis that we do 
it for every other important person. That I knew that we had a 
matter pending before the Commission, so consequently, I did not 
have any desire whatever to discuss the case or the merits of the case. 

I was fully aware of this and I did not want either him or my 
company ever to be embarrassed by my having called on him, and as I 
recall, it had to do with a reservation matter or a transportation 
matter of the sort that is within the normal province in my operation. 

I recall this and I remember, now that you mention it, I remember 
stopping by to pay my respects to the Commissioner. 

I did mention the fact that channel 10—the Channel 10 case was 
pending. I was aware of this. I wanted him to know that I was 
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aware of it and as a result of that being a pending case, that I did not 
in any way want to discuss it and I would not—I had nothing to do 
with it asa matter of fact. 

It was not of my doing. I do happen to be acquainted with a num- 
ber of friends, Mr. Hyde, and I undoubtedly did tell Mr. Pincock 
that we—that I was associated with a number of fine people, but the 
purpose of my ca!ling on Commissioner Hyde had absolutely nothing 
to do with the cl.:nnel 10 matter, and I wanted to make that perfectly 
clear both to his assistant whom I had never met before, nor have I 
ever seen him since, and to the Commissioner. 

I did not want him to think in any way that I was calling on him 
with reference to the Channel 10 case. 

Mr. Wotverton. Do I correctly understand then that the reference 
to the Channel 10 case was originated by you ¢ 

Mr. Hint. Yes, sir. 

Mr. Wotverton. Or was it initiated by Mr. Pincock who said that 
they could not discuss the merits of the case because it was a pending 
matter ¢ 

Mr. Hitz. I don’t remember the matter—if he did say that it was 
a pending case that they could not discuss the merits of it, I certainly 
agreed with him because that was certainly one of the things that I 
had in mind. 

And I had no—either responsibility or instructions to discuss this 
with Commissioner Hyde or anybody else. 

Mr. Wotverron. Evidently 1t was agreed between the two of you 
that it was a matter that could not be discussed on its merits because 
of the fact that it was pending with the Commission. I was interested 
in knowing whether that came about through your suggestion or 
through Mr. Pincock’s suggestion or Commissioner Hyde’s suggestion. 

Mr. Hix. W ell, frankly to the best of my recollection, Mr. Wolver- 
ton, I don’t know. Fr ‘ankly, I remember calling on Mr. Pincock and 
I remember calling on Commissioner Hyde, the | only time I had ever 
met him, the only time I have met him, then or before or since, but as 
I remember it had to do with a transportation matter or a reservation 
matter of one sort or another, and when either Mr. Pincock mentioned 
it or I mentioned it, I don’t know but I do remember that it was men- 
tioned. We both agreed that that certainly was the proper course to 
follow, and as I remember it, I told him at the time I had no inten- 
tion of ever discussing the merits of this or any case. 

Mr. Wotverton. I read the whole part that has been given to the 
members of the subcommittee, so that you might have the full story 
before you. 

Now in view of the fact that you have stated that the visit upon 
your part, according to your memory related to a matter of trans- 
portation, I call to your particular attention this statement that is 
contained in the report: 

Pincock said he told Hill that the merits of the case could not be discussed. 


However, Hill said he would like to meet Mr. Hyde to tell him what fine people 
the National Airlines group were. 


Does that refresh your mind in any particular ? 

Mr. Hitz. It does not. I don’t remember, Mr. Wolverton, but—— 

Mr. Worverron. Did you go there with the idea of telling Mr. Hyde 
what fine people the National Airlines group was? 
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Mr. Hut. No, sir; but I always tell everybody what a fine group 
the people of National Airlines are, that is my job. I am a public 
relations counsel to National. That was not my intention in dropping 
by, Mr. Wolverton. That was—— 

Mr. Wonverton. Then do you state that so far as you can recollect 
that portion of an alleged conversation did not t ake place ? 

Mr. Hint. I don’t remember, Mr. Wolverton, frankly. I remember 
the conversation but this was—this is a matter of some years ago. 

Mr. Worverton. Of course I realize that you would naturally have 
a very high opinion of the people that compose the National Airlines 
group. Under those circumstances would it have been possible that 
you might have gone there with the intention of telling him what a 
fine group they were without otherwise discussing the “mnerits of the 
case 

Mr. Hinz. I don’t think so, sir. It might have been but I really 
don’t think so. 

Mr. Wotverton. That is all. 

Mr. WituiaMs. Mr. Hill, getting back to the telephone memorandum 
that we discussed a few minutes ago, the memorandum of your con- 
versation with Mr. Charlie Steadman in Cleveland, Ohio, I believe 
you told me that the call was actually made in regard to some reserva- 
tions for the inaugural and some airline reser vations for Mr. Steadman 
and others; is that correct ? 

Mr. Hii. That is to the best of my recollection, Mr. Williams. 

Mr. Wittrams. When did Mr. Hardy first approach you in regard 
to this telephone call ? 

Mr. Hitu. Well, it could not have been before the middle of Febru- 
ary, at the very earliest. Because he was not physically—— 

Mr. WittraMs. February of this year ? 

Mr. Hitz. No, sir; February of 1957, because he just was not in 
the office until that time. He did not return to the office. He was 
traveling. 

Mr. WituiAms. And you sent him this memorandum and he accepted 
this memorandum as being all right ? 

Mr. Hitt. What happened was he told the secretary to check with 
me and find out and she sent these in to me and I saw this note and 
T had a whole fist full of them, and I gave them back to her and she 
apparently put them in the files and they stayed there. I am sure 
Mr. Hardy never saw the phone slip from that day until the time it 
got involved in this. 

Mr. Wititams. That is right. I believe you said Mr. Hardy did 
not look at the justification slip until a few weeks ago ? 

Mr. Hin. Yes, sir. 

Mr. Witu1iMs. I forget who was questioning you at the time but 
I believe that was your answer. 

Mr. Hinn. Yes, sir. 

Mr. WriiiAMs. Now you are going to stand on this answer in spite 
of the fact Mr. Hardy sent you a note relating to this specifie phone 
call on which he wrote the words, “Who, what, and why,” and you 
replied thereto and sent it back to him ? 

Mr. Hine. Yes, sir: that isto the best of my knowledge. 

Mr. Wititams. And you say Mr. Hardy is a good businessman? 

Mr. Hi. I did not say that, Mr. Williams. 
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Mr. WiuuiaMs. Well, would you say that ? 

Mr. Hiwy. He isa fine lawyer. 

Mr. WixuiaMs. He isa fine lawyer? 

Mr. Hitz. Yes, sir. 

Mr. Wuu1aMs. And he is looking out after the interests of National 
Airlines, isn’t he ¢ 

Mr. Hint. He certainly is. 

Mr. Wituiams. And when he sends a note to you to justify a $2.40 
phone call and you send it back he files it away and forgets about it 
and does not look at it, does he? He is that good a lawyer and that 
good a businessman ? 

Mr. Hitz. Sometimes. 

Mr. WiuuiaMs. All right, sir. 

What did you tell Mr. Hardy with respect to this phone call, after 
he approached you after these hearings began ? 

Mr. Hitt. We sat down and we tried to remember what the occa- 
sion was, and I told him quite frankly, I did not remember. I told 
him exactly what I told you, Mr. Williams, that it was a mistake on 
my part and I am sorry for it. 

Mr. Wituiams. That is right. You told him though the call was 
made on company business. You called about some reservations as 
you have told the committee, didn’t you ¢ 

Mr. Hix. To the best of my recollection, it was reservations or 
accommodations or something. I frankly have forgotten. I don’t 
remember what I talked to him about but this is what I normally 
talk to Mr. Steadman about. 

Mr. Wii1aMs. You did not tell him of course that it was a personal 
all, that you and Mr. Steadman just had a little chat over the 
telephone ? 

Mr. Hux. He might have considered it a personal call. 

Mr. Wiuu1aMs. Well, let’s see what he did consider it, Mr. Hill. 
Let’s take his testimony. Page 2256 of the hearings of the date of 
Wednesday, March 5. 

Mr. Hardy was testifying and explaining this memorandum and 
I quote from his testimony : 


Mr. Hill get over there and I said to him, “What is this all about? When I 
wrote you this slip, this note you had a phone call as you described, and I put 
on it who, what, and why. What is this note all about?” 

Mr. Hill then confessed to me in the presence of Mr. Steadman and Senator 
Pepper that when I had been digging him about all these telephone calls that 
he put on them justification notes and to explain this personal call and to save 
himself $2.40 he put on this note. 

Now whois correct in this, you or Mr. Hardy ? 

Mr. Hix. I think we are both correct, Mr. Wililams, 

Mr. Wiiu1aMs. Well, I am afraid that is impossible. 

You say it was a business call, and Mr. Hardy says that you con- 
fessed to him that it was a personal call. I think it is very material 
as to whether it was a business or a personal call. 

Mr. Hix. Well, what I considered business and what Mr. Hardy 
considered business there may be a very thin line between those two. 

Mr. Wituiams. Mr. Hardy is in the airline business; is he not ? 

Mr. Hitz. Mr. Hardy is the one who approves the phone calls, so— 
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Mr. Wiu.1aMs. Well, isn’t it the business of airlines to carry pas- 
sengers and where necessary to make reservations for those pas- 
sengers 

Mr. Hix. Yes, sir. 

Mr. Wiuu1aMs. You have testified that the call that you made was 
in the interests of the business of National Airlines by arranging some 
reservations for Mr. Steadman and possibly some other parties. 

Mr. Hitt. Well, Mr. Williams 

Mr. WituiaMs. Did you tell that to Mr. Hardy ? 

Mr. Hitz. We discussed the matter ; yes, sir. 

Mr. WituiaMs. You did discuss the matter ? 

Mr. Hr. But you see Mr. Steadman flies frequently from Cleveland 
to Washington and back, and on airlines that have nothing to do with 
National Airlines and I have on accasion made his reservations with 
Capital or with United or with the other carriers he travels on, and 
this could be the public relations definition, could be considered official 
but by the lawyer’s definition would be considered personal. 

Mr. Wiiizams. Well, now, Mr. Hill, you say that Mr. Hardy is one 
of your very best friends. You are very close to him. 

Did you resent Mr. Hardy’s implication that you had attempted to 
embezzle $2.40 worth of phone calls from National Airlines when he 
testified before this committee ? 

Mr. Hinz. [am human, Mr. Williams. 

Mr. Wriurams. And indicated you had confessed that you made a 
personal call and wrote down a false justification slip in order to save 
yourself $2.40 ? 

Mr. Hiri. Mr. Hardy frequently uses the words of the prosecutor, 
and I would not necessarily use them but I might have to agree to 
them. 

Mr. Witttams. You might have to agree to it ? 

Mr. Hitt. Yes, sir. 

Mr. Wituiams. Would you explain that? Why would you have to 
agree with what Mr. Hardy says whether it is true or not? 

Mr. Hitx. Well, I would agree with him if it is within the realm 
of—well, if we are simply differing on a matter of the use of words, 
Mr. Williams, I will agree with him to 

Mr. Witi1ams. What you mean, Mr. Hill, is if Mr. Hardy tells you 
to agree with him you are going to agree with him whether he is right 
or wrong? 

Mr. Hitu. No, sir; that is not the case. That is not necessarily the 
case. 

Mr. Wiriu1aMs. It is perfectly all right, it is perfectly all right for 
the word to go out to the public as far as you were concerned that you 
deliberately falsified a $2.40 justification slip for a telephone call in 
order to save that for yourself and therefore embezzle National Air- 
lines out of that much money. 

You are perfectly satisfied for it to go out into the world? 

Mr. Hitt. I am not satisfied with it and I surely don’t enjoy it, Mr. 
Williams, but if that is the way it is, that is the way it is. 

Mr. Wiuu1ams. Well, now, if Mr. Hardy says that you told him 
that you made a personal phone call to Mr. Steadman and that you 
falsely justified that slip or you wrote a false justification on that slip 
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for that $2.40 in order to save yourself $2.40 and you say on the other 
hand in your explanation of it that it was a call having to do with 
airline reservations for the airline with which you work ? 

Mr. Hitz. Not necessarily. 

Mr. Wiuu1ams. Or some other airline in the course of your normal 
business, and that it was a justifiable business call then either you or 
Hardy is lying, aren’t you? 

Mr. Hitt. No, sir. 

Mr. Witu1aMs. Well, do you want to reconcile that ? 

Mr. Hit. It is very simple, sir. What the public relations depart- 
ment considers as official or business, the legal department might not. 

The legal department and the treasury department are the de- 
partments that pay the bills. 

Mr. Wiuu1ams. And you say categorically that you did tell Mr. 
Hardy? 

You made the phone call for the same purpose that you told the 
committee you made it for? 

Mr. Huw. Yes, sir; I told him that I really did not remember what 
we talked about. That it might have been reservations. That is ex- 
actly what I testified to, sir. 

Mr. WituraMs. No, sir; you did not say it might have been. You 
said it was. 

Mr. Hitz. I said we talked about reservations. This is what I 
said, we normally talk about reservations, accommodations, the nor- 
mal business. But understand, Mr. Steadman is a personal friend. 
This conceivably could have been a personal telephone call, I don’t— 
I frankly don’t remember. This was in December of 1956, and I have 
tried to the best of my recollection. But you understand, Mr. Chair- 
man, Mr. Williams, I have talked to Mr. Steadman on the telephone 
dozens of times before that and since then, and to reconcile what Mr. 
Hardy and I might or might not be, in your view differing on, Mr. 
Hardy says I confessed, I would not quite say it that way, I would 
say I admitted it. 

Ve discussed the matter, and we agreed that this was to be con- 
sidered a personal phone call and I am willing to accept that. 

Mr. Wuu1aMs. All right. 

I see no reason to pursue that further except to remind you that you 
told Mr. Moss a few minutes ago in response to his question about 
your going over to the FCC and talking with this Mr. Hyde and 
others that that was not in your line? 

Mr. Hitt. It is not, sir. 

Mr. WiiuiaMs. A television station is in someone else’s line? 

Mr. Hiru. Yes, sir. 

Mr. WiuiaMs. Well, now, if that is true, why did you write on 
this particular note that you had talked to Mr. Steadman about the 
channel 10 matter, and that Mr. Steadman told—Mr. Steadman is 
closest to Mr. McConnaughey, I believe is what you told him and if 
that is not in your line of business why did you expect Mr. Hardy 
to O.K. that justification ? 

Mr. Hit. I don’t know why I did it but I did, Mr. Williams. 

Mr. WitutaMs. Is it mere coincidence that Mr. McConnaughey 
happens to be from Cincinnati and Mr. Steadman from Cleveland? 

You have two Ohio people there. Is it possible that Mr. Stead- 
man is a good close friend of Mr. McConnaughey’s? 
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Mr. Hix. I don’t know. 

Mr. Wuu1ams. You really don’t know? 

Mr. Hut. I don’t know tothis day. I don’t know whether he knows 
Mr. McConnaughey or not. 

Mr. Witu1aMs. Who is Mr. John Kilbane? 

Mr. Hitz. John Kilbane? 

Mr. WituiaMs. Yes. 

Mr. Hitt. I don’t know. I never heard the name. 

Mr. Witu1aMs. Do you know a gentleman who is a land developer 
in Ohio and: Washington by the name of John Kilbane whose present 
business telephone number is Metropolitan 8-4346 ? 

Mr. Hut. I never heard the name, Mr. Williams. 

Mr. WituiAMs. Did you ever hear that telephone number? 

Mr. Hitz. Not to my recollection. 

Mr. Wiuuiams. Like Mr. Moss I find this case curiouser and cur- 
iouser because the following note was found in your files on a pencil 
scribbled memorandum and I quote: 


The very word—hell broke loose. 


There are the name Katzentine-Kefauver under that is the word 
“Magnuson”—with an arrow running up “Kefauver”. 

On the next line are the words “Committee on the Hill,” the next 
line “Mike Monroney,”—the next line “Intend to use bill to promote 
AAT.” 

That is American Airlines—“for the TV station.” 

Under that “(Smathers and Holland lending support.)” 

And below that is a telephone number “Metropolitan 8-4346.” We 
have checked. Mr. Kilbane presently has that number. Whether he 
had that then or not, I don’t know, but I want to know if you wrote 
that memorandum. 

Mr. Hitt. Could I see it, Mr. Williams? 

I certainly have no recollection of ever writing it and I never heard 
of Mr. Kilbane. 

Mr. Witu1aMs. I don’t think we have a copy of that memorandum. 
If we do it is in the files. At the bottom of that and below the tele- 
phone number are the words “discussions with Commission in- 
formally” and a long dash and then an “AAL-TYV.” 

Do you know anything that memorandum ¢ 

Mr. Hiv. Was this supposed to be—What—my files, Mr. Wil- 
liams ? 

Mr. Wiuu1AMs. As I understand it, according to the report of the 
investigators. It is possible that was in the file of someone else in the 
office. 

Mr. Huw. That could conceivably—the only thing I could think of 
it would be in Mr, Hardy’s files but I certainly never even heard of 
the information that you read to me. 

Mr. Wuu1AMs. You don’t know anything about that memorandum? 

Mr. Hituz. No, sir. 

Mr. Witurams. You state categorically that is not your memor- 
andum ? 

Mr. Hitz. To the best of my recollection it is not. I don’t—it does 
not even register. I never even heard the name or the phone number 
or anything else. 

Mr. WiruiaMs. All right, sir. I accept that. 
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Mr. O’Hara. 

Mr. O’Hara. What is your system down there in regard to phone 
calls, Mr. Hill? 

I presume they come in, if you make a call, say in January, you 
don’t get the bill for that until when, until February or March, de- 
pending upon the part of the month you made it in? 

Mr. Hm. Yes, sir. The Secretary handles all that. I don’t even 
know when the bills come in basic ally. 

Mr. O’Hara. Are they all on one slip or are they, each call on a 
separate slip or how do you operate down there? That is what I am 
curious about. 

Mr. Hitt. Normally when we make a phone call, we make a record 
of it to compare for our office personnel and the secretarial and cleri- 
cal personnel to check against a monthly bill. 

Mr. O’Hara. And that is a slip, of a memorandum slip in your 
office that you keep when you make a phone call or you are supposed 
to keep? 

Mr. Hitz. That is what we are supposed to keep normally. 

Mr. O’Hara. Do you always do that? 

Obviously from your testimony you don’t always do that. 

Is that the situation ? 

Mr. Hm. Mr. O’Hara, occasionally it depends on the secretary in 
the office. Our secretary is nana to keep track of these matters 
and then at the end of a given period she hands us either one phone 
slip or four phone slips or however many there are for just, primarily 
just for information, basically. 

Mr. O’Hara. During this particular time about how many phone 
calls did you make a month, do you know, long distance calls? 

Mr. Huw. I would say a considerable number, Mr. O’Hara, for the 
simple—— 

Mr. O’Hara. That does not mean anything. 

Five, 50, 500, or what? 

Mr. Hitz. It would be, I could not hazard a guess, but it would be 
a half dozen or so a day for the simple reason that this was our heavy 
travel season. 

This is the season when most people are going to Florida during 
the Christmas and the January—the months of January, February, 
these are our big months for carrying people to Florida, and we get 
and make calls all over the east coast to numbers of people, and I 
would have no way of knowing how many telephone calls. 

I would say it would be often as many as 6, 10,—10 a day, occa- 
sionally not that many. 

But it would be, put it this way: It would not be unusual to make 
as many as 6 or 10 or 12 or 16 long-distance telephone calls in any 
given day during that particular season of the year. 

Mr. O’Hara. You are very obviously like most people are, I guess, 
the next month after you make these phone calls if y you have not kept 


a memorandum you cannot for the life of you remember making the 
call; isn’t that about the situation ? 
Mr. Hix. That is just exactly what the situation is, Mr. O’Hara. 
I could not remember for the life of me some of these telephone calls. 
Mr. O’Hara. Well, I don’t blame Mr. Hardy for riding you a bit 
then on these phone calls. If you don’t remember them, if most peo- 
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le don’t, then you ought to keep a memorandum when you make them; 
isn’t that a fair situation ? 

Mr. Hitz. Yes, sir. 

Mr. O’Hara. Well, this thing will remind you of that in the future, 
I presume. 

r. Hitz. Undoubtedly. 

Mr. O’Hara. I am a little interested in why in the first place you 
would call on Commissioner Hyde’s office. 

Did you talk to Mr. Pincock first? I don’t know what their office 
setup is down there, but is he in an outer office? 

Did you talk to him and Mr. Hyde at the same time or how was 
this—how did this happen ? 

Mr. Hit. I don’t remember, Mr. O’Hara. 

Basically, as I recall, either we had received an inquiry about a 
given flight or there may have been some occasion for me to—it had 
to do specifically with travel or transportation in one sense or an- 
other. 

Now we frequently call on Members of Congress and others to say 
“We have the following services to Florida and we know you may 
need special consideration or special help with reservations. If so, 
or if you are going to go on a specific flight”—I just frankly don’t re- 
member, but I remember this had something to do with a transporta- 
tion matter of one sort or another. Because I had never met Mr. 
Hyde or Mr. Pincock and I have never seen them since. 

I have never seen them since. 

Mr. O’Hara. When was this with reference to 1955, or 1956, do you 
remember ? 

Mr. Hiti. I don’t remember. 

Mr, O’Hara. You don’t remember whether it was before December 
1955 or prior to July 1956? 

Mr. Hit. I frankly don’t, no, sir. 

Mr. O’Hara. Well, what—did Pincock, when you talked to him, 
know anything about this reservation and you had to talk to Mr. 
Hyde about it? 

Mr. Hitt. No, sir; as I told you—as I remember it, as I told Mr. 
Wolverton, I had never met Mr. Hyde and I know we have a number 
of mutual friends, and I asked Mr. Pincock, as I often do, if I might, 
as I remember it now, if I might pay my respects to the Commis- 
sioner. 

Mr. O’Hara. Well, did you clear—did Pincock go in with you 
when you talked to Hyde or did Hyde come into Pincock’s office or 
where did it happen ? 

Mr. Hitz. As I recall, I stepped in and introduced myself and paid 
my respects and talked about the time of day and pointed out that 
since we had a pending case that I wanted him to know that I had 
not come by to discuss anything to do with the merits of the case, and 
Iam sure Mr. Pincock agreed with me. 

This was—this has been so long ago, I remember the conversation 
only just casually. I stopped in to do whatever it was I had to do, 
and paid my respects to the Commissioner, and as I often do with 
whomever I am talking to, I said “We are associated with a bunch 
of very nice people and thank you very much”—and paid my respects 
and left. 
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I could not have been there more than 5 minutes at the outside, 

Mr. O’Hara. Well, did you get a reservation out of Mr. Hyde? 

Mr. Hixu. I don’t remember that even. We handled thousands of 
these things every year and we handled them for members of the CAB 
and for members of the FCC and for Members of Congress and—— 

Mr. O’Hara. When you were telling about what fine people the 
National Airlines were, were you selling them on the television station 
or selling them on the airline ? 

Mr. Hix. I was primarily, I had in mind selling them an airline 
ticket. 

Mr. O’Hara. You were not much interested in television ? 

Mr. Hix. Not particularly; no, sir. I knew we had one and I 
knew 

Mr. O’Hara. Of course it would not hurt if you hit both places, 
Only Mr. Hyde did not vote for you; isn’t that the fact? 

Mr. Hix. I have since been told that he did not. 

Mr. O’Hara. That isall, Mr. Chairman. 

Mr. Fiynt (presiding). Mr. Hale? 

Mr. Hate. I have none. 

Mr. Fiynt. Mr. Moss? 

Mr. Moss. Mr. Hill, I wonder if we can start over again. Have 
you ever contacted Mr. Doerfer or any of his assistants on any matter? 

Mr. Hix. Television matter ? 

Mr. Moss. On any matter. 

Mr. Hitx. Any matter. 

Mr. Moss. That was my original question and I want to cover the 
same grounds again. 

Mr. Hix. I see I understand you want it on any matter. I don’t 
think I have. Mr. Doerfer’s office, his secretary, may have called 
with reference to asking for a reservation to Florida, but I have never 
talked to the Chairman about, talked to Mr. Doerfer about it himself, 
personally ; no, sir. 

Mr. Moss. You have never contacted Mr. Doerfer? 

Mr. Hix. No, sir. 

Mr. Moss. Nor his assistant ? 

Mr. Hitt. I don’t know his assistant—who he is. 

Mr. Moss. Or members of his staff ? 

Mr. Hitz. Members of his staff; no, sir. 

Mr. Moss. Have you ever contacted Commissioner Lee or any mem- 
bers of his staff ? 

Mr. Hitt. Yes, sir; with reference to transportation and travel. 

Mr. Moss. And you have always limited your contacts strictly to 
transportation ? 

Mr. Hit. So far as his office is concerned ; yes, sir. 

Mr. Moss. Well, do we have any exceptions ? 

Mr. Hi. Well, Commissioner Lee has been an acquaintance of 
mine for some years. I have seen him at luncheons or at dinners and 
I have had a small amount of social contact with him but 

Mr. Moss. What kind of an acquaintance now ? 








If he is an acquaintance of yours, how close an acquaintance is he? 

Mr. Hitt. I would say Commissioner Lee is a friend, a casual 
acquaintance. 

Mr. Moss. A social acquaintance? 
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Mr. Huu. Yes, sir; I knew him first when he was on the staff of the 
House Appropriations Committee and I was a member of the staff of 
the Associated Press. 

Mr. Moss. And did you discuss 

Mr. Hitz. I became acquainted with him. 

Mr. Moss. You discussed transportation? i 

Have you ever discussed anything casually with him on television ? 

Mr. Hitz. Not to—no, not to the best of my recollection. 

I may have commented something about his article on pay TV, 
because I read it, but I never discussed anything with him with refer- 
ence to any pending case. 

Mr. Moss. Did you ever contact former Commissioner McCon- 
naughey or any of his staff and I would include in this contacts of a 
social nature. 

Mr. Hix. No, sir. 

Mr. Moss. So we will cover the whole field at one time. 

Mr. Hitt. To the best of my knowledge I have never met Commis- 
sioner McConnaughey or any member of his staff, and again, Con- 

ressman Moss, let me say that we receive hundreds of calls a week 

rom people in the Government with reference to reservations that 
they may or may not be having trouble with. 

Mr. Moss. Those are not always handled by you personally ? 

Mr. Hu. No, sir, but many of them are handled by my office and 
some of them are handled personally. 

Mr. Moss. My question was to your contacts and I am not interested 
in others. 

Mr. Hitz. No, sir. But what I have in mind is perhaps his secretary 
may have called me and said “Can you get him on a flight or some- 
thing”—and I called back and said “You have a seat on such and such 
a flight” but beyond that certainly nothing. 

Mr. Moss. Did you ever contact former Commissioner Mack or 
any of his staff and we will include the same scope in this question as 
the previous question ? 

r. Hitz. No, sir; as I remember only once Commissioner Mack’s 
office called, again with reference to a specific flight that he desired 
to go to Florida on. 

called his office back and I either spoke to one of the young ladies 
in the office or to Mr. Barber, I don’t remember which, but he wanted 
a specific flight. I took care of that for him, as I do routinely for 
anybody who contacts my office, and other than that I had no con- 
tact with him. 

Mr. Moss. Have you ever contacted Commissioner Bartley or any 
of his staff? 

Mr. Hix. No, sir, to the best of my knowledge I have never met 
Commissioner Bartley or any member of his staff or contacted him 
im any way. 

Mr. Moss. Other than the contacts already discussed have you ever 
contacted Commissioner Hyde? 

_Mr. Hitt. No, sir. To the best of my recollection this is the only 
time I ever met Commissioner Hyde or Mr. Pincock or any member 
of his staff, although again they may have made contact with us for 
transportation and travel. 
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Mr. Moss. In the case of this contact which has been discussed I 
want it to be perfectly clear you initiated the contact solely for the 
purpose of discussing transportation and you immediately made it 
quite clear that you were not there to discuss anything in connection 
with channel 10? 

Mr. Hixx. I don’t remember who initiated it. It may have. If I 
went by there, I may have been in the post office building or, I don’t 
remember what the occasion was, but I do remember stopping by and 
I do recall vaguely that this had to do with travel or transportation, 
and I did make it perfectly clear either at the instance of Mr. Pincock 
or if he initiated the discussion, I certainly agreed with him, that it 
would be improper even to discuss anything about the case. 

Mr. Moss. Did you ever contact former Commissioner Webster or 
any of hisstaff ? 

Mr. Hux. No, sir; I never met Commissioner Webster or contacted 
him to the best of my knowledge. Mr. Moss, I never met him or don’t 
know him. 

Mr. Moss. a sears 9 Craven ? 

Mr. Hix. No, sir. 1 may have met Commissioner Craven at some 
kind of a luncheon one time but if I did it was only to shake hands 
with him, and I am sure he would not know me from a bale of hay. 

Mr. Moss. Let’s get back to these calls on CAB matters. You want 
the record to show that your contacts with Mr. Nyrop, Mr. Collings, 
both in New York and in Kansas C ‘ity, and Mr. Newcomber were 
solely for the purpose of determining their views and not in any way 
for the purpose of promoting the candidacy of any applicant before 
the CAB or for the vacancy on the CAB? 

Mr. Hixz. I don’t remember what the—I just remember there was 
a vacancy and we were all interested in it, and I remember that, at Mr. 
Hardy’s direction, or at his request or at his instance I did talk to Mr. 
Collings and to Mr. Nyrop and Mr. Newcomber and a dozen or so 
others but there was a vac: ancy and I—there have been 3 or 4 vacancies 
before that and since, and this is one of those developments with which 
we were momentarily concerned. 

Mr. Moss. Why did a $1.40 phone call become such an important 
matter in the office of National Airlines as to require the very close 
attention, the detailed justification as this one on December 19, 1956? 

Mr. Hiri. We normally, under the usual circumstances, try to keep 
records on most of our telephone calls. 

Mr. Moss. Well, you put on this one here “Reason service used, 
Public Service TV.” 

Signed “O. K., Milt D. Hill.” 

Had you previously on any occasion made mistakes in listing the 
reasons for your phone calls? 

Mr. Hitt. Imay have. I don’t know 

Mr. Moss. It would make some impression on you would it not? 

Mr. Hix. It had not been called to my attention quite so forcibly, 
Mr. Mack. 

Mr. Moss. Mr. Moss. 

Mr. Hitz. I apologize, Mr. Moss. 

Mr. Moss. Well, after you sent this and it became a part of the 
records you received the memo back with “Who, what, and why”— 
and this still puzzles me. 
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Why, when you had a specific request for “who, what, and why”— 
is it that you did not carefully and conscientiously supply that in- 
formation toa vice president of your company ? 

Mr. Hitt. Well, Mr. Moss, this was, you understand, one of a whole 
stack of telephone calls. This was not the only one. 

Mr. Moss. That is the only one who had the “Who, what, and why” 
on it. 

Mr. Hitz. No, he had “Who, what, and why” on the whole stack. 

Mr. Moss. How many in the stack ? 

Mr. Hitz. Well, he undoubtedly had, as I recall it, he handed me a 
fist full of telephone calls that had taken place 60, 90 days before. 

Mr. Moss. Well, the original notation said “Who, what, and why”— 
seemed to have been answered. 

The reasons for service used “Public Service TV.” 

Mr. Hitu. I don’t know, Mr. Moss. 

Mr. Moss. Then when you delivered this reply you were never again 
contacted until these hearings started ? 

Mr. Hix. Not until several weeks ago. 

Mr. Moss. You are quite clear then that you have no knowledge at 
all of any relationship between Charlie Steadman and former Com- 
missioner McConnaughey ? 

You are definitely certain ? 

Mr. Hit. Yes, sir; I don’t know. 

Mr. Moss. You have no knowledge at all? 

Mr. Hix. I have no knowledge; no, sir. 

Mr. Moss. And you are equally certain that you never discussed the 
channel 10 matter with Mr. Steadman ? 

Mr. Huu. I have discussed the channel 10 matter with Mr. Stead- 
man but just as a matter of luncheon conversation, as I discussed it 
with members of the press and—— 

Mr. Moss. But you clearly recollect that on this occasion you did 
not discuss channel 10? 

Mr. Hinx. Put it this way, to the best of my recollection, I don’t 
clearly recollect anything about this conversation particularly, because 
this was then months before and now years before—— 

Mr. Moss. Then you could possibly have discussed channel 10 during 
this telephone talk ? 

Mr. Hixx. Well, I could have, I suppose, but I don’t—I don’t think 
I did, I am sure. 

Mr. Moss. Do you have any recollection of deliberately falsifying 
this phone slip? 

Mr. Hitz. Well, I don’t—I put down a series of justifications. 

Mr. Moss. My question goes: Do you have any recollection of clearly 
falsifying this slip? 

Mr. Hitz. I did not even have any recollection of the slip, Mr. Moss, 
until I saw the slip 2 or 3 weeks ago. 

Mr. Moss. You have testified on this matter that you admitted to 
Mr. Hardy that this was pure fabrication? 

Now, you are not certain that it is pure fabrication. 

Now, you concede that possibly you could have discussed the channel 
10 matter with Mr. Steadman? 

Mr. Hix. Not necessarily, no. We have had a lot of other 

Mr. Moss. Not necessarily “yes” or “no” but you indicated it was 
quite possible, have you not? 
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Mr. Hitz. You are absolutely right. 

Mr. Moss. You have indicated it is quite possible you could have 
discussed the channel 10 matter with Mr. Steadman ? 

Mr. Hix. Oh, almost anything is in the realm of possibility, but 
it is not likely. 

Mr. Moss. Well, let’s get on to a matter of your own personal policy. 
Basically are you an honest, truthful man ? 

Mr. Hinz. I think so. 

Mr. Moss. Then when you were asked to supply justification for 
telephone calls, normally would you not try to the best of your recol- 
lection to accurately record the purposes of those calls ? 

Mr. Hitz. If I could remember them, I would. 

Mr. Moss. Well, you are faced with a stack, you have said, of phone 
call slips. 

Now, in going over them weren’t you in good faith trying to put 
down the accurate reason for the call ? 

Mr. Hitz. What I was trying to do primarily was to get Mr. Hardy 
off the back of my neck. 

Mr. Moss. That is not the action of an honest and forthright man. 

You told me that you were an honest and forthright man and that 
you handled these matters in good faith. 

Now, is just any reason justification or wasn’t it the proper reason, 
the proper justification ? 

Mr. Hitt. Well, I will go back to my original testimony. 

Mr. Moss. I don’t want your original testimony. 

I want your recollection at the moment. 

Mr. Hix. Well, I put down 

Mr. Moss. Were you trying in good faith to accurately respond to 
the request of the vice president of your company ? 

Mr. Hitt. Well, I was doing—lI was trying to get him off the back 
of my neck. 

Mr. Moss. Then you were not trying in good faith to accurately list 
the reasons for these calls? 

You either were or you were not ? 

Mr. Hill, were you trying to respond accurately ? 

Mr. Hixu. I was trying to respond. I don’t know how accurately 
I was trying to respond. 

Mr. Moss. It was a matter of small moment to you whether you 
truthfully responded or whether you merely got Mr. Hardy “off 
your back” ? 

Mr. Hix. Well, it seemed then, Mr. Moss, and it seems to me now 
that there is a lot of excitement about a $2.40 phone call—— 

Mr. Moss. Well, your recollection of just a month or two after 
the month calls were made would be as good or better than your 
recollection at the moment would be? 

Mr. Hitz. Mr. Moss, I talk on the telephone dozens of times. 

Mr. Moss. That does not concern me at all. 

Mr. Hitz. Long-distance telephone calls come to me and leave me 
by the dozens. 

Mr. Moss. Mr. Hill, that does not go to your attitude of normal 
practices. An honest man tries to honestly respond to the question. 

Now, you don’t know whether you are an honest man or you 
honestly tried to respond to these questions by Mr. Hardy. 
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That should not be difficult. That does not take any recollection, a 
man is honest as a matter of policy. Itisahabit. You don’t put it 
on and take it off. : 

Now, you can certainly tell this committee whether you were trying 
to honestly respond or whether you deliberately fabricated or whether 
you thought it was of small importance whether you replied accurately 
or not. 

This is a request from the vice president of your company on a 
specific call and he says, “Who, what, and why.” 

Do you want to leave the impression that you don’t care what the 
answer to that is? 

Mr. Hux. No, sir. 

Mr. Moss. You feel that your job might be in jeopardy if you 
responded to the best of your recollection 

Mr. Hu. No, sir. 

Mr. Moss. Have you discussed this matter of your response with 
officers of the company ¢ 

Mr. Hit. With Mr. Hardy; yes, sir. 

Mr. Moss. And you have agreed with Mr. Hardy firmly that this 
was a personal call ¢ 

Mr. Hitt. I will accept that; yes, sir. 

Mr. Moss. I don’t want you to accept it. 

I want you to either tell me whether you agreed or you did not agree. 

Mr. Hitz. Yes, sir; I agreed with it. 

Mr. Wituiams. Mr. Moss, I am afraid you have exceeded your time 
by abit. I don’t wish to stop you. 

Mr. Hale ¢ 

Mr. Hare. I must say, Mr. Hill, your testimony leaves me in doubt 
whether you have more respect for Mr. Hardy than you have for 
your oath. 

Would you care to make any comment on that ? 

Mr. Hu. No, sir. 

Mr. Hare. You leave me with a distinct impression that you are 
more anxious to please Mr. Hardy than you are to tell the truth. Is 
that the impression that you want to leave with me? 

Mr. Hixu. No, sir; 1 am under oath, Mr. Hale, and I will tell the 
truth and I am telling you the truth to the best of my recollection. 

Mr. Hare. I am not sure whether you are telling me the truth or tell- 
ing something that Mr. Hardy wants you to say. 

Mr. Hiti. No, sir, Iam telling you 

Mr. Hare. You said you discussed with Mr. Hardy your testi- 
mony. What did you discuss about ? 

Mr. Hitu. We didn’t go into any great detail. We discussed the 
telephone slip and the matter that seems to be at issue here. 

Mr. Hare. Did Mr. Hardy tell you what to say ? 

Mr. Hirt. No, sir. 

Mr. Hare. Do you think that you are testifying in this—that 
what you have given this morning is going to please Mr. Hardy? 

Mr. Hitz. I don’t know whether it would please him or not. 

Mr. Hatz. Do youcare? 

Mr. Hitt. Not particularly, no, sir. 

Mr. Hater. That is all. 

Mr. Wiriuiams. Mr. Flynt, do you have any questions ? 














1844 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Fiynr. No. 

Mr. Wriuiams. Mr. O’Hara? 

Mr. O’Hara. No. 

Mr. Wriutams. Mr. Moss? 

Mr. Moss. Mr. Chairman, I really haven’t very many questions. 
I have reached the point where I believe it would be rather futile to 
ask very many, but I would like to try to clarify whether you area 
man who habitually acts honestly and forthrightly, or whether you 
don’t. 

Mr. Hii. Yes, sir. 

Mr. Moss. You are a man who acts habitually honestly and forth- 
rightly ? 

Mr. Hi. Yes, sir. 

Mr. Moss. Then in preparing the answer you were not deliberately 
trying to mislead anyone on this telephone slip? It was at that 
moment your best recollection of the conversation ? 

Mr. Hix. It was a mistake, Mr. Moss. 

Mr. Moss. How can you be certain it was a mistake? You told 
us you cannot remember even whether you discussed reservations. 
You tell us that you cannot firmly remember whether or not you 
even discussed channel 10 and, yet, despite all of the lack of ability 
to recall, you clearly, definitely know that this was a mistake. Now 
that does not make sense. 

Mr. Hit. Well, the point is, Mr. Moss, that I didn’t know that 
Mr. Steadman had any relationship at all with Mr. McConnaughey. 

Mr. Moss. That is not my question and I am going to ask at this 
point until we try to clarify this, Mr. Chairman, that the witness be 
informed that he is entitled to seek the counsel of his attorney on 
matters involving his rights, but as to the specific phrasing of his 
questions, I would much prefer his responses at this moment, because 
on many you can tell me. 

Mr. Huu. I didn’t quite understand your question, Mr. Moss. 

Mr. Moss. My question merely goes to the fact of how can you be so 
positive in view of all the uncertainty surrounding the recollections 
you had of this conversation, how can you be so very certain that it is a 
mistake ? 

Mr. Huu. Because Mr. Steadman didn’t know anything about the 
case. 

Mr. Moss. Well, now, then, have you discussed with Mr. Steadman 
the nature of your responses to this committee ¢ 

Mr. Huw. Today? No, sir. 

Mr. Moss. No? I think you indicated a little earlier that there 
was a conference or a discussion on this call with Mr. Hardy and 
that present at the time this was discussed was Mr. Steadman. 

Mr. Hix. Yes, sir. 

Mr. Moss. Well, now, was that for the purpose of determining the 
facts or fabricating another story ? 

Mr. Hix. For the purpose of determining the facts. 

Mr. Moss. And it was just sort of a roundtable discussion as to 
what you actually said to Mr. Steadman ? 

Mr. Hi. No, sir. Mr. Hardy and Senator Pepper went to Mr. 
Steadman’s office unbeknownst to me. Mr. Hardy asked Mr. Stead- 
man about the incident, and subsequent to that time I was instructed 
to goto Mr. Steadman’s office. _I did so. 
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I was asked about it, and I, at that point, told my—told those 
gentlemen what I have told you here this morning. 

Mr. Moss. Then, this became a matter of major concern to National 
Airlines, this major notation which you honestly made as the very 
best recollection of the conversation that you could have, so important 
that the counsel of National Airlines, or a counsel of National Airlines, 
and the vice president went to Mr. Steadman to find out what the two 
of you discussed. What did they find out? 

Mr. Hitz. Well, I know what they found out from me. 

Mr. Moss. I am asking you what they 

Mr. Hix. What did they find out from Mr. Steadman ? 

Mr. Moss. Did they discuss response with you? 

Mr. Hi. No, sir. Mr. Steadman advised Mr. Hardy and Senator 
Pepper that he did not know Mr. McConnaughey more than casually. 
He had never discussed the Channel 10 case—— 

Mr. Moss. He doesn’t know Mr. McConnaughey, then ? 

Mr. Hix. He may have met him. I don’t know any relationship 
at all. 

Mr. Moss. You said excepting casually. 

Mr. Hitt. I don’t know what his friendship or acquaintance with 
Mr. McConnaughey is or isn’t. 

Mr. Moss. You do know, however, that he is acquainted with him ? 

Mr. Hitt. He may have met him. 

Mr. Moss. But you used the term there that he didn’t know him 
except casually. We established the fact that he does know him. 

Mr. Hiti. You will have to ask Mr. Steadman about it. 

Mr, Moss. No, I am asking you, because you are the one who just 
told me. 

Mr. Hix. I don’t know, I don’t frankly know. But according to 
Mr. Steadman, he does not know Mr. McConnaughey. 

Mr. Moss. Let’s sum it up, then: The only clear definite recollec- 
tion you have is what you did, is that you made a mistake on this 
notation. 

Mr. Hinz. Yes, sir. 

Mr. Moss. But it could be true as to the discussion of the channel 
10 matter? It could have been a personal call or it could haye been 
amatter ofa reservation? Isthat right? 

Mr. Hitt. Well, it was a personal call, Mr. Moss, as far as I can 
recall. 

Mr. Moss. I am glad to get that on the record, because you have 
indicated to me and Mr. Williams, I don’t recall whether you did 
to others, that it was a matter of reservations, 

Mr. Hin. I say it could have been a matter of reservation. 

Mr. Moss. Do you know what my opinion is? 

Mr. Hitt. Sir? 

Mr. Moss. My firm conviction is that this was a call to Mr. Stead- 
man and that you did discuss channel 10 and you decided in retro- 
spect that it was a mighty unwise admission, unfortunate that this 
committee had ever obtained, and I think with all the backtracking 
all you have done is to merely damage your own reputation, but not 
— the members of this committee. That is all I have, Mr. 
Chairman. 


Mr. Wintiams. Thank you. Mr. Mack. 
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Mr. Mack. Are you rather well acquainted with Mr. Steadman? 

Mr. Hutz. Yes, sir. 

Mr. Mack. Do you contact him quite often ? 

Mr. Hux. I talk to him often; yes, sir. 

Mr. Mack. Are you acquainted with him socially or in business? 

Mr. Huw. Primarily socially. 

Mr. Mack. Some business? 

Mr. Hitt. I have no business with him other than the fact he buys 
airline tickets from us and from other airlines. 

Mr. Mack. You just handle the ones for your airline? 

Mr. Hit. No, sir; I handle—— 

Mr. Mack. You handle all of them ? 

Mr. Huu. I handle them for Mr. Steadman and others if he is 
flying from Cleveland or Chicago, wherever he wants to go it is a 
matter of convenience that we handle reservations on any airline. 

Mr. Mack. So, in substance you are his travel agent; is that 
correct ? 

Mr. Hix. I do a lot of travel accommodation for him. I do some 
of his travel reservations for him. 

Mr. Mack. This is just as a personal favor to him or is this done—— 

Mr. Hu. No, sir. 

Mr. Mack. On behalf of National Airlines? 

“ i Hix. Well I do it personally, but we do this for almost any- 
ody. 

Mr. Mack. Yes. In the case of Mr. Steadman, is what I am asking 
you about. 

Mr. Hix. In Mr. Steadman’s case, Mr. Steadman is what we call 
a good commercial account. He flies back and forth between Florida 
and New York. He flies on our airline a number of times every year, 
as a matter of keeping his business we like to help him whenever we 
can. We dothis for Members of Congress. 

Mr. Mack. So in this case, you are doing it for the convenience of— 
or you are assisting Mr. Steadman in behalf of National Airlines, is 
that correct ? 

Mr. Hit. A little bit of both. Both. It is a personal friendship 
and in behalf of—he certainly is a good customer of National’s. 

Mr. Mack. Yes? 

But you are doing this because of the business relationship rather 
than personal friendship; isn’t that correct? 

Mr. Hitt. I would say a combination of both, Mr. Mack. 

Mr. Mack. Then you are very close friends, aren’t you? 

Mr. Huu. He is aclose friend of mine, yes, sir. 

Mr. Mack. Is he acquainted with Mr. Willis, Charles Willis? 

Mr. Huw. Willis? I don’t know. 

Mr. Mack. Are you? 

Mr. Hu. I have met Mr. Willis. I don’t know him well. 

Mr. Mack. Socially, I presume? 

Mr. Hitt. Socially, yes, sir. Maybe I met him 2 or 3 times in my 
life; I don’t know him 





Mr. Mack. You used to be employed by the Republican National 
Committee ? 

Mr. Hit. Yes, sir. 

Mr. Mack. And you worked for the Republican National chair- 
man? 
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Mr. Hitw. Yes, sir. 

Mr. Mack. And then following that, what did you do? 

Mr. Hitx. Then I joined the staff of National Airlines. 

Mr. Mack. Immediately after you left 

Mr. Hi. There was a lapse of a matter of a month or 6 weeks. 

Mr. Mack. Well, now, you worked for the Republican National 
Committee during the 1952 election, is that correct ? 

Mr. Hu. Yes, sir; during the 1952 

Mr. Mack. Afier that, how long did you work for them after that? 

Mr. Hit.. Until—I stayed on the committee staff until—oh—mid- 
June, the middle of June, some such matter. 

Mr. Mack. Of 19534 

Mr. Hix. 1953, yes, sir. 

Mr. Mack. Then, did you go to work for Mr. Summerfield or Mr. 
Persons—— 

Mr. Hitu. No, sir; it was during the campaign that I was associated 
with Mr. Summerfield and General Persons. 

Mr. Mack. You were associated with both General Persons and 
Summerfield during the campaign ? 

Mr. Hitz. During the campaign; yes, sir. 

Mr. Mack. And then, when did you leave that—when did you ter- 
minate your service, on election day ? 

Mr. Hitz. No, sir; I stayed on until—— 

Mr. Mack. Until 1955? 

Mr. Hitt. With the committee until the middle of 1953, I have for- 
gotten what the date was, 

Mr. Mack. Were you fired ? 

Mr. Hitt. No, sir. 

Mr. Mack. What happened ? 

Mr. Huw. I resigned to join National Airlines. 

Mr. Mack. Directly ? 

Mr. Hit. Sir? 

Mr. Mack. You went directly? 

Mr, Hinu. Yes, sir. 

Mr. Mack. How did you happen to go to work for National Air- 
lines ? 

Mr. Hixx. I had known Mr. Baker for some years. I did not intend 
to return at that time to the newspaper business, and Mr. Baker made 
me an offer and I accepted it. 

Mr. Mack. Had you met Mr. Baker during the campaign ? 

Mr. Hitz. I had met Mr. Baker as a newspaperman covering Civil 
Aeronautics Board hearings some years before the campaign, and I 
had gotten casually acquainted with him during the campaign. Isaw 
him maybe once or twice during the 1952 campaign. 

Mr. Mack. Did Mr. Baker just come on you out of a clear sky and 
say, “I would like to have you go to work for me”? 

Mr. Hi. No, sir; we had discussed the matter a couple of times, 
of the possibility of his reorganizing his public relations setup for 
the airline and we had talked about it on several occasions. And he 
decided he wanted to go ahead with that and he made me an offer and 
I accepted it. 

Mr. Mack. When did you start talking about it ? 

Mr. Hitz. Oh, it may have been prior to the time that I went into 
the campaign, Mr. Mack. I-don’t really—it would be pretty hard to 
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pinpoint when we actually did. I had known a number of people 

vith National, other than Mr. Baker, and, oh, specifically, we got 
around to the point at the time I had decided I was not going to stay 
in politics, I was not going to return to the newspaper business and 
I was looking around for a job. 

Mr. Mack. In other words, you knew that there was a very good 
possibility of your going to work for Mr. Baker at the time you were 
associated with General Persons 

Mr. Hux. No, sir. 

Mr. Mack. And Mr. Summerfield ? 

Mr. Hitt. No, sir; I didn’t. 

Mr. Mack. You just made that statement. 

Mr. Hu. No, sir. We didn’t—I did discuss it with him but I 
discussed a number of other jobs with a number of other people at the 
same time, 

Mr. Mack. Well, it is in the record here just as clear as can be. 

Mr. Huu. I said—you said there was a good possibility, there was 
a possibility, yes, sir. 

fr. Mack. All right. You had discussed the matter prior to that 
time. You had discussed the matter at the time you were associated 
with these Republicans. [Laughter.] 

Mr. Hitz. Yes, sir. 

Mr. Mack. So as a matter of fact, Mr. Baker knew that you had 
some very good connections in the Republican Party before he hired 
you and you knew there was a possibility of going to work for Na- 
tional Airlines at the time that you were hobnobbing with the chair- 
man of the Republican National Committee and the agents down here 
for dispensing patronage ? 

Mr. Hii. Well, it was one of several possibilities, Mr. Mack. 

Mr. Mack. Yes, but this is a possibility which was most encour- 
aging at the time; isn’t that right ? 

Mr. Hix. It is the one that I accepted. 

Mr. Mack. Just what are your duties now with National Airlines? 

Mr. Hiwz. With National Airlines? Well, as explained a little 
earlier before you came in, my duties are to deal with the press, radio, 
television correspondence. My job is to disseminate public informa- 
tion as far as National is concerned. Press releases, financial press 
releases, feature material, and that kind of thing. 

Mr. Mack. Did you appoint yourself as an emissary to contact 
FCC Commissioners? Was that part of your instructions from Mr. 
Baker ? 

Mr. Hitu. No, sir. 

Mr. Mack. How about Mr. Hardy ? 

Mr. Hitt. No, sir. 

Mr. Mack. It was your own decision then to go in and contact 
FCC Commissioners ? 

Mr. Hix. I never contacted FCC Commissioners on matters other 
than 

Mr. Mack. I thought you testified this mornin 

Mr. Hix. Other than travel and transportation. 

Mr. Mack. You testified this morning that you contacted Mr. 
Hyde. 

Mr. Hitz. Well, this had to do, as I remember it, Mr. Mack, some 
kind of travel or transportation and that is part of my public rela- 











o- 
5 





| 
| 
' 
| 
| 
' 
' 
: 


——— 


people 
we got 
to Stay 
‘SS and 


y good 
u were 


but I 
at the 


8. 
e€ was 


) that 
ated 


| had 
tired 
 Na- 
hair- 
here 


our- 


1es ? 
ittle 
dio, 
ma- 
ress 


act 


Mr. 


act 


1er 


[r. 


ne 
a- 





7A eRe 
EET 


REGULATORY COMMISSIONS AND AGENCIES 1849 


tions job, too, to look after reservations and travel problems of people 
in the Government, 

Mr. Mack. How does it happen you didn’t tell Mr, Hyde that is 
what you wanted to see him about, then ? 

Mr. Hut. I don’t remember, frankly, what I discussed with Mr. 
Hyde or Mr. Pincock beyond the fact that we were—it had to do with 
some kind of a travel matter, travel problem. 

Mr. Mack. Have you been over to see the other Commissioners 
about travel problems, too? 

Mr. Hit. As I explained a little earlier, on occasion, the Commis- 
sioners’ offices or Senators’ offices or other offices called either Mr. 
Hardy or myself or Mr. Fitzgerald and others, and asked for specific 
reservations on specific flights and at that point we handled those 
things. We do those things. 

We do this for members of the press and we do this for everybody 
we can, and in those instances we try to provide the best service that 
we possibly can. 

Mr. Mack. Do these people you do all of these favors for ever re- 
ciprocate ? 

r. Huu. I don’t understand your question, Mr. Mack. 

Mr. Mack. Well, I just wonder if these people that you make all 
of these travel arrangements for, and Cadillacs and work for in ad- 
vance, did they ever call you up on the telephone and say, “Thank 
you,” and send you a Christmas present ? 

Mr. Hix. Yes, sir, some of them are very gracious. Most of them 
are very appreciative. 

Mr. Mack. Do you generally arrange for these convertibles for Re- 
publican national committeemen ¢ 

Mr. Hitz. When we are requested to do so, yes. 

Mr. Mack. Usually you do? 

Mr. Hitt. When the requests—we do this for anybody, Mr. Mack. 
We are—we don’t discriminate against Democrats. 

Mr. Mack. The Democratic National Committee doesn’t normally 
call on you for those services ? 

Mr. Fux, Occasionally they have called on us. 

Mr. Mack. When did you furnish a convertible for Paul Butler? 

Mr. Hix. I don’t think he ever has. 

Mr. Mack. I want to ask you about invitations for the White 
House. Did you arrange for those invitations for Mr. Baker? 

Mr. Hitt. Yes, sir. As I remember, he had only one. 

Mr. Mack. Mr. Hardy denied they were arranged by your office 
and I assume he was not familiar with your activities. = 

Mr. Hitz. As I remember reading Mr. Hardy’s testimony, he—I 
have forgotten what he said, but he 

Mr. Mack. In other words, you don’t remember his testimony? 

Mr. Hitz. Not particularly on that point. 

Mr. Macx. He denies that his office had anything to do with it, and 
I indicated to him that I had information that clearly showed that 
the invitations had been arranged, and he was not familiar with that. 

Mr. Hitz. It might not have been. He could have been out of 
town at the time. 

Mr. Mack. Do you normally inform Mr. Hardy of your activity— 
for instance calling Mr. Steadman in Cleveland or wherever he was? 
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Mr. Hu. If he has any concern with it, I do. If he is interested 
in it. If he—if he has to approve the phone call, I do. I do now. 

Mr. Mack. What did Mr. Hardy say to you about your putting 
down on your slip with reference to channel 10? 

Mr. Hint. Well, he asked me about it. He asked me about the 
background. 

Mr. Mack. He does not mind if you falsify your records and he 
did not criticize you for that? 

Mr. Hixx. Well, he has given me a reprimand on the subject. 

Mr. Mack. Did he say that he thought that was a rather unusual 
thing that you selected channel 10 to put on the slip? 

Mr. Hm. I don’t remember what he had to comment as to his 
opinion. 

Mr. Mack. He never indicated that he was going to relieve you of 
your position here? 

Mr. Hr. No. 

Mr. Mack. You are too valuable a man with the connections—— 

Mr. Hut. Sir? 

Mr. Mack. I say you are too valuable a man to him to be relieved 
of your position just because you lied to him. 

Mr. Hitz. I try todoa dog job in the field of public relations. 

Mr. Mack. Your public relations job has been a little partisan, has 
it not ? 

Mr. Hux. No, sir. 

Mr. Mack. Well, I wonder if you would tell the committee about any 
arrangements made for the chairman of the Democratic National Com- 
mittee. 

Mr. Hitz. Mr. Mack, we don’t discriminate against Republicans, or 
Democrats either. We are in the business to sell air transportation. 
We provide 

Mr. Mack. It is—— 

Mr. O’Hara. Let him finish his answer. 

Mr. Mack. It is my intention to—— 

Mr. O’Hara. Mr. Chairman, the gentleman has been continually 
interrupting the witness before he finishes his answers and I insist as 
a matter of fairness, he have a chance to finish the answer. 

Mr. Mack. Mr. Chairman, I have been extremely fair with the wit- 
ness, his testimony has been contradictory, and it a been difficult to 
get some of the questions answered. I don’t think that I have been the 
least bit unfair in my interrogation. 

Mr. O’Hara. I am going to insist 

Mr. Witu1aMs. Of course, the witness has a right to answer the ques- 
tion when it is propounded to him. Would you read the tia ck 
and then let the witness answer the question. 

Mr. Hitzu. Thank you, Mr. Chairman. 

Mr. Mack. Mr. Chairman, I did not intend to offend any of the Re- 
publican members of the committee. ; 

Mr. O’Hara. Of course, you are never partisan, Mr. Mack, we real- 
ize that. 

(Question read.) 

_Mr. Hix. We don’t limit our arrangements to the Democratic Na- 
tional Committee, Mr. Mack. We serve Democrats in Congress, and 
in the Government and every place else. We have provided excellent 
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service to Democratic Senators and Members of Congress and, as I 
say, as far as transportation and special arrangements and handling of 
what we call VIP’s are concerned, party labels really don’t mean any- 
thing to us, and these arrangements are available to everybody. 

But we have had calls from the Democratic National Committee. I 
have personally had calls from the Democratic National Committee re- 
questing reservations and I don’t remember what the special arrange- 
ments were, but I know at Christmastime 2 years ago, 1 year ago, I have 
forgotten exactly when, we did have, and I personally handled some 
reservations for the Democratic National Committee. 

Whether it was for Mr. Butler or not, I don’t remember. I don’t 
think so. I think it was for somebody else in the Democratic Party. 
But it was a high ranking official of the Democratic Party. As I 
remember, it was Justice Clark and his family. 

Mr. Mack. Are you through now ? 

Mr. Hitz. Yes, sir. 

Mr. Mack. I was wondering why you stated it was necessary for 
you to read Mr. Hardy’s testimony before you came up here. Do you 
think you could testify without reading his testimony first ? 

Mr. Huu. No, sir; I was curious. I was interested in the proceed- 
ings of the committee. 

Mr. Mack. Where would you go to get a job if you didn’t have your 
job with National Airlines? 

Mr. Hirt. I think I could make a pretty good living in the news- 
paper business, Mr. Mack. 

Mr. Mack. Youare free to testify any way that you want to. 

Mr. Hix. Yes, sir. 

Mr. Mack. Well, I wanted to ask you if you wrote a note in hand- 
writing on this, I guess on this telephone slip: 

Charlie Steadman has been keeping close to Chairman of the FCC on channel 
10. This call got the word reference to status of channel 10. Steadman is the 
man closest to McConnaughey. 

Mr. Hit. DidI writeit? Yes,sir; I wrote it. 

Mr. Mack. How would you explain that ? 

Mr. Hitt. Well, I have explained it. 

Mr. Mack. It is just a lie; is that correct ? 

Mr. Hi. It wasa mistake, Mr. Mack. 

Mr. Mack. A mistake? 

Mr. Hitz. I made a mistake and I am sorry for it. 

Mr. Mack. And all this detail was a mistake ? 

Mr. Hi. As I explained ‘earlier, Mr. Hardy handed me a whole 
stack of telephone calls to explain and he handed them to me some 
months after they had taken place and I put down the best justifica- 
tions to get him off the back of my neck. 

Mr. Mack. All I have to say is that your testimony is just about as 
ridiculous as Colonel Moore’s and Mr. Mack’s. 

Mr. Chairman, I have no further questions. 

Mr. Witi1aMs. Anyone else desire recognition ? 

Mr. O’Hara. Yes; I would like to ask a question. It has been 
brought out you were connected with the national committee in the 
1952 campaign. Isthat correct? 

Mr. Hinz. Yes, sir. 

Mr. O'Hara. What was your job then ? 
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Mr. Hix. I was a special assistant to the chairman. 

Mr. O’Hara. Doing what? 

Mr. Hix. I did things like speeches, I wrote speeches and handled 
correspondence, administrative matters in the office of the chairman. 

Mr. O’Hara. In other words, you did what a newspaperman or a 
public relations person would do? 

Mr. Hitz. Yes, sir. 

Mr. O’Hara. In any campaign ? 

Mr. Hit. Yes, sir; I was brought in on a temporary basis. 

Mr. O’Hara. You didn’t run the campaign, of course ? 

Mr. Hitt. No, sir; I had nothing to do with the campaign per se. 

Mr. O’Hara. That is all I have. 

Mr. WixuiamMs. Mr. Mack has one question. 

Mr. Mack. Mr. Chairman, I just wanted to check on the matter of 
the White House invitation. You said there was one invitation ? 

Mr. Hitz. Yes, sir; only one I had anything to do with. 

Mr. Mack. I want to know how you went about arranging this ? 

Mr. Hix. I sent a note to General Persons describing Mr. Baker’s 
background and at this point there had been several airline presidents 
invited to the stag dinners. 

Mr. Mack. This is your idea, not Mr. Baker’s? 

Mr. Hitz. Yes, sir. 

Mr. Mack. Mr. Baker knew nothing about it? 

Mr. Huw. No, sir. 

Mr. Mack. Mr. Hardy knew nothing about it? 

Mr. Hitt. So far as I know, he didn’t. 

Mr. Mack. You just thought this would be a good place to have the 
boss in—included ? 

Mr. Huw. Well, I didn’t think it would do me any harm. 
[ Laughter. | 

Mr. Mack. Excuse me. Would you proceed? Did you call Colonel 
Moore? 

Mr. Hix. No, sir. 

Mr. Mack. You just called General Persons? 

Mr. Hit. I don’t think I called him. I sent him a note. I sent 
him a 2- or 3-paragraph note pointing out I would like to have my 
boss invited to one of the dinners. 

And as I remember, some months later he got an invitation, after 
some 6 or 8 dinners had passed. 

Mr. Mack. Didn’t you havea reply from General Persons ? 

Mr. Hitt. Not that I remember. He may have replied. I don’t 
think he did, though. 

Mr. Mack. Do you know Edward Tate at the White House? 

Mr. Hux I have never met Mr. Tate. 

Mr. Mack. Were you real friendly with Mr. Spades in the national 
committee 4 

Mr. Hitt. I know Mr. Spades. 

Mr. Mack. He assisted you in some of your work with National Air- 
lines as well ? 

Mr. Hitt. He is a prominent citizen of the State of Florida. 

Mr. Mack. But he had nothing to do with this invitation ? 

Mr. Huw. With the White House invitation? I don’t know. He 
may have been trying to get some of his friends invited, too. I don’t 
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iknow. This was a popular parlor game back in 1952 or 1953—or 
1953 and 1954. If he did, I didn’t know anything about it, Mr. Mack. 

Mr. Mack. You just dropped Persons a note and asked him for the 
invitation to your boss? 

Mr. Hux. Well, I suggested that I would like to have my boss in- 
vited to one of the dinners. 

Mr. Mack. And the invitation, of course, was sent directly to Mr. 
Baker and you had no more—— 

Mr. Hu, I have forgotten the way it was handled. It may have 
been sent to our office to be forwarded to Mr. Baker. I don’t really 
remember. This wassolongago. I had forgotten. 

Mr. Mack. That was 1954. He was invited again in 1956. 

Mr. Hix. In 1956/4 Not that I know of. He may have been but 
if he did, I didn’t know anything about it. 

Mr. Mack. Did you write this statement then, on this note to Gen- 
eral Persons, “Baker is a personal friend of Gordon Moore”? 

Mr. Hn. Yes, sir. 

Mr. Mack. I thought so. Well, then, you must have gotten that 
information some way or another that they were good friends. 

Mr. Hn. Well, I don’t think they were good friends. I knew they 
were personal friends. I don’t know how good they were. 

Mr. Mack. Explain the difference to me. 

Mr. Hinz. Sir? 

Mr. Mack. Explain the difference to me between “good” and 
“personal.” 

Mr. Hitz. I don’t know that there was any difference. 

Mr. Mack. Why did you say they were not good friends? 

Mr. Hua. Wel, I just didn’t know, Mr. Mack. I knew they were 
acquainted and I knew they had been friends. I didn’t know how 
well acquainted they were. 

Mr. Mack. It was common knowledge they were personal friends, 
as you put it? In other words, Mr. Baker didn’t call you and tell 
you to put that in the note, did he? 

Mr. Hina, Mr. Baker didn’t know anything about the note. 

Mr. Mack. That is what I say. 

Mr. Hinu. No, sir. 

Mr. Mack. And you had found out they were personal friends in 
some way or other ? 

Mr. Hi. Yes, sir. 

Mr. Mack. So, for you to find out, they must have been rather good 
friends. 

Mr. Huu. They could have been. 

Mr. Mack. Well, I think it is quite obvious that they were. 

Mr. Chairman, I have no further questions. 

Mr. Witurams. Anyone else desire recognition ? 

Mr. Hill, your testimony this morning has contradicted itself in 
many places. It has also contradicted testimony of other witnesses 
who have appeared before this committee. 

Quite obviously, I won’t attempt to pass judgment on these contra- 
dictions. I might state that with reference to the controversial tele- 
phone call which has been in issue here Mr. Hardy states that you 
confessed to him that it was a personal call; that you falsified the 
justification slip in order to save yourself $2.40. You have testified 
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that it was a call to Mr. Steadman in regard to some airline reserva- 
tions, which obviously would be in the regular line of bills necessary 
with the company. 

You have also testified that the Public Service Television opera- 
tions did not come within your sphere of jurisdiction, and yet you 
have testified that you justified, even though falsely, this telephone 
call for Mr. Hardy’s benefit with a justification slip indicating that 
it was made in the interest of Public Service Television or in the 
interest of National Airlines television interests. 

You have also testified that in spite of it—in spite of all that has 
gone before—that you did see one of the Commissioners, but that you 
did not discuss any matter pending before the Federal Communica- 
tions Commission with him. 

May I say that this in itself contradicts information which the 
committee has from other sources, and, in my opinion, it is a very 
serious matter. Quite obviously, further questioning will not serve 
to clarify this, and I have no further questions to ask you at this time. 

The House is in session, and Senate Joint Resolution 162, which is 
a very important bill, and I understand is highly controversial, is 
scheduled for 2 hours’ debate before the House this afternoon, and 
that will require the attendance of the members of this committee on 
the floor. 

For that reason, the committee will not be able to sit in afternoon 
session, but will return in the morning to hear, as our first witness, 
Mr. Paul Porter. 

For the present, Mr. Hill, we thank you for your testimony, and the 
committee will stand adjourned until 10 o’clock tomorrow morning. 

(Whereupon, at 12:35 p. m., the subcommittee adjourned, to recon- 
vene at 10 a. m. Friday, March 21, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


FRIDAY, MARCH 21, 1958 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 


OF THE COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 


The special subcommittee met, pursuant to recess, at 10 a. m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chairman 
of the full committee) presiding. 

Present : Representatives Harris, Williams, Mack, Moulder, O'Hara, 
Hale, Bennett, and Wolverton. 

Also present : Mr. Williamson, chief clerk of the full committee, Mr. 
Beasley, Mr. Angland, and Mr. Eastland. 

The Cuarrman. The committee will come to order. 

Mr. Porter, will you be sworn ? 

Do you solemnly swear that the testimony you give this committee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God ? 

Mr. Porter. I do. 


TESTIMONY OF PAUL A. PORTER, WASHINGTON, D. C. 


The Cuarrman. State your name for the record, please. 

Mr. Porter. My name is Paul A. Porter. I ama partner in the law 
firm of Arnold, Fortas & Porter, 1229 19th Street NW., Washington, 
D.C. 

My residence address is 2474 Tracy Place. 

The Cuarrman. Mr. Porter, you as a member of your firm repre- 
sented Colonel Katzentine, one of the applicants in the channel 10 
award, did you not? 

Mr. Porter. We were counsel for WKAT, of which Colonel Katzen- 
tine is the sole stockholder. 

The Cuarrman. When Colonel Katzentine was before the committee 
a few days ago he stated that he would waive the attorney-client 
privilege. 

Mr. Porter. I heard that waiver; yes, sir. 

The CuHatrman. And you stated to the committee that you would 
be subject to the call of the committee and would gladly come before 
the committee to answer such questions as any member of the com- 
mittee might want to ask ? 

Mr. Porter. That is correct, sir. 

The CHatrman. I wanted the record to show that in view of the 
fact that you are one of the attorneys and in view of the fact that you 
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mentioned the canon of the American bar last week which you your- 
self wanted to comply with completely, Iam sure? 

Mr. Porter, when did you come to Washington ? 

Mr. Porter. I came to W ashington, Mr. Chairman, in May of 1933, 
to stay for 3 months, and I have been here since. 

The Cuarrman. Ona temporary appointment ? 

Mr. Porter. A temporary appointment. 

The Cuarrman. In Washington ? . 

Mr. Porter. Yes. 

The Cuarrman. What position did you occupy when you came here? 

Mr. Porter. I was with the Agricultural Adjustment Administra- 
tion, the Department of Agriculture, in connection with the cotton 
program of that year. 

The Cuarrman. And you were with the Government, then, how 
long ? 

Mr. Porrer. I became an AAA executive assistant and personal 
counsel to Chester Davis, who was then the Administrator. And I 
occupied that position until, I believe, 1937. 

Then I left Government and went into private practice until 
shortly before the war. 

Then I returned to Government service and served in various 
capacities, until 1947, when I joined the firm which is now Arnold, 
Fortas & Porter. 

The Cuarrman. And you were the Administrator of the OPA Ad- 
ministration during the war—part of the time, at least; were you not? 

Mr. Porrer. That is cor rect, sir. An assignment for which I did 
not volunteer. 

The Cuarmman. I can appreciate that. 

And you were Chairman of the Federal Communications Com- 
mission ¢ 

Mr. Porrer. In December of 1944 until some time in early 1946. 

The CHarrmMan. Was it not during the campaign of 1944 that you 
and I became acquainted ? 

Mr. Porrer. That is correct, sir. I was the publicity chairman of 
the fourth-term campaign. 

The Cuarrman. And I was one of the Thousand Dollar Club mem- 
bers who never raised a thousand dollars ? 

Mr. Porrer. I think you got your button, anyway. 

The CHarrMan. Yes. 

Mr. Porter, didn’t you, also, have a position with the Government 
in connection with the Greece and Turkey loan? 

Mr. Porter. I was appointed by President Truman in 1946, the 
latter part of 1946, as Ambassador to head up an economic survey 
mission to Greece, and that assignment occupied approximately 6 
months. 

The Cuatrman. Yes, I recall that you did have some responsibility 
in connection with that. And I thought that we should make this 
record full and complete, leading up “to the interrogation on that 

matter. 

When did you become employed by Colonel Katzentine or WKAT? 

Mr. Porter. WKAT. 

The Cuarman. Inc.? 

Mr. Porter. I think that the retainer agreement, Mr. Chairman, is 
dated some time in 1951. 
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The Cuamman. He had actually filed his application, I believe, 
originally about 1945? 

Mr. Porter. That is correct. It was caught by the administrative 
freeze. 

The CuatrMan. Do you recall who represented Colonel Katzentine 
when he first filed his application ? 

Mr. Porter. My recollection is that the firm of Dempsey & Koplo- 
vitz represented WKAT, Inc., at one time. And Colonel Katzentine, 
when he consulted me, advised me that that retainer had been previ- 
ously terminated. 

The Cuarrman. It got caught in the freeze then ? 

Mr. Porter. That is correct, sir. 

The Cuarmrman. Mr. Hardy of the National Airlines in his appear- 
ance before this committee indicated, or testified, rather, that your 
office was the clearing center for Mr. Katzentine’s activities from the 
time of the examiner’s decision until the decision of the Commission 
and thereafter ? 

Mr. Porter. I do not know what Mr. Hardy meant by the term 
“clearinghouse.” We were counsel for WKAT, Inc., and Colonel 
Katzentine kept me generally informed as to his activities in connec- 
tion with the application. 

The Cuamman. You were aware of Colone] Katzentine’s activities 
then ¢ 

Mr. Porter. Yes, 1 was. I would say, yes. 

The CHArrman. As has been developed before this committee? 

Mr. Porter. Yes. 

The CHarrmMan. Were you aware of any activities of other ap- 
plicants ? 

Mr. Porter. I was not, sir. 

The Cuarrman. Were you aware of all of the rumors of some of the 
activities ? 

Mr. Porrer. I doubt if I was aware of all of them. I suppose I 
heard my share of them. 

The Cuarrman. Were you aware of Colonel Katzentine’s approach 
to Mr. Whiteside, Mr. Perrine Palmer and others in connection with 
this decision ? 

Mr. Porrer. He informed me after the fact. I was not aware of 
the time at the time he made such approach. 

The Cuarrman. You did not know of his visits that were made 
here in Washington and the meetings, discussions that were held with 
Commissioner Mack ? 

Mr. Porter. Yes, I was aware of those, but I thought he had refer- 
ence to his initial contacts with Mr. Whiteside. 

The CuarrMan. Well, I did. 

Mr. Porter. I was not aware of that until afterward. 

The CrHarmman. Of course, that went on for some time, as -you 
know, prior to coming to Washington and during the time he was 
here and some time afterward. It wasa continuing activity ? 

Mr. Porter. I think it was a continuing process. 

The Cuarrman. Did you know that Mr. Katzentine and Mr. Palmer 
and others were going to meet with Commissioner Mack ? 

Mr. Porter. I was informed that they were, yes sir, on the two 
occasions, that have been mentioned in this record. 
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The Cuatrman. Did they consult you or ask your advice about it? 

Mr. Porter. They did, sir. 

The Cuatrman. Did you advise them to talk to him? 

Mr. Porter. My recollection, Mr. Chairman, is that I constantly 
admonished Colonel Katzentine, as I do all clients, to make no ex 
parte representations to any Commissioner or any member of the staff, 
concerning the issues that were involved in this proceeding. 

I will say that I did not undertake to forbid, assuming that I could 
have forbidden Colonel Katzentine, to have the two conferences with 
Commissioner Mack which he has testified to. And I would be glad 
to give my reasons for that, if the committee would like to hear them. 

The CuarrmMan. Well, I think you might as well do it, because you 
will be asked about it. 

Mr. Porter. All right. I felt that under these unusual and extraor- 
dinary circumstances and considering the environment of that time 
that I did not want to take either professional or personal responsi- 
bility for attempting to prevent Colonel Katzentine from making 
the representations that he did to Commissioner Mack. And I will 
say further, that the contacts of all of this activity were based funda- 
mentally upon an effort to obtain from Commissioner Mack a release 
of an improper commitment which Colonel Katzentine was convinced 
had been exacted from him by Mr. Whiteside on behalf of National. 

The Cuarrman. Did you of your own knowledge know anything 
about this alleged commitment 

Mr. Porter. I did not. 

The CuHarrman. With Mr. Mack ? 

Mr. Porrer. I did not, sir. 

The Cuarrman. You had heard about it ? 

Mr. Porter. Only what Colonel Katzentine and Mr. Palmer had 
told me. 

The Cuarrman. You heard it from no one else ? 

Mr. Porter. I heard it from no one else; no, sir. 

The Cuatrman. Of course, you had no way then of your own knowl- 
edge determining whether or not it was true ? 

Mr. Porrer. I had no firsthand knowledge of it ; no, sir. 

The CuHatrman. Did you make any effort to find out from any other 
source whether or not it was true ? 

Mr. Porrer. No, sir; I did not. I did not know how I could. 

The CuarrmMan. You took the word of your client and his friends? 

Mr. Porter. What Mr. Palmer and Mr. Katzentine told me, I relied 
upon. 

The Cuatrrman. Did you advise Colonel Katzentine of the impro- 
priety of trying to talk to a member of the Commission ? 

Mr. Porrer. I did, sir. 

The Cuarrman. Notwithstanding your advice, he proceeded fur- 
ther ? 

Mr. Porter. Well, Mr. Chairman, I have a very specific recollection 
of one incident that I think may illuminate that, and that was at the 
luncheon at the Mayflower which I did not obviously attend, but prior 
to their meeting with Commissioner Mack I have the very specific 
recollection that Mr. Palmer stated that he was going to do more than 
attempt to get Commissioner Mack released, that he was going to try 
to get him to vote for Colonel Katzentine. And I recall very ex- 
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plicitly that Colonel Katzentine admonished Mr. Palmer that he did 
not want him to do that. And I again stated that under no circum- 
stances should they discuss any of the issues in this case, that if they 
desired to confer with Commissioner Mack on this narrow issue 
that that was their responsibility. 

And you might say that under these circumstances I acquiesced in 
that. 

The Cuarrman. In other words, you admonished them to discuss 
no part of this with Mr. Mack except to find out if the information 
they had about the pledge was true, and if so, that as they put it, 
in their own words, for him to become “unpledged” ? 

Mr. Porter. That is correct, sir. 

The Cuarrman. Did you know anything about the allegation of 
Colonel Katzentine or anyone else, that there were three votes, “in the 
bag,” for National Airlines? 

Mr. Porter. Only that Colonel Katzentine had told me with respect 
to the conversation that he had had with Mr. Knight. 

The Cuarrman. From your own investigation, or inquiry, if you 
made any, did you ever learn from any other source, that three votes, 
namely, Commissioners McConnaughey, Lee, and Doerfer, were going 
to vote for National Airlines and they needed Mr. Mack for the 
fourth vote? 

Mr. Porter. No, sir, only what I heard in the trade press and what 
Colonel Katzentine told me and the telephone communications I had 
with Mr. Plotkin, that instructions had been given to have the staff 
prepare an opinion reversing the examiner’s report and awarding the 

ant to National. And even then Mr. Plotkin did not identify the 
individual Commissioners, but it did not take any great research on 
my part, speculatively, as to who probably they were. 

The CuatrMan. Now about the trade press reports, did you see 
extensive reports in the trade press about this? 

Mr. Porter. Yes, I made a casual search, I had my office make the 
research of those, and I believe, I am subject to further check, the first 
week in point of time was sometime in January of 1956, that there 
was some speculation or some publication giving the lineup of the 
vote on this matter. It may have been earlier, I do not know. 

The Cuarrman. And you observed those reports from time to time, 
did you not? 

Mr. Porter. That is right, sir. 

The Cuatrman. Did those reports name the three commissioners? 

Mr. Porter. I would have to check the reports. 

The CHarrman. You donot have the reports with you? 

Mr. Porter. No, I do not, sir. 

The CuarrmMan. Well, can you say whether or not from these press 
reports that there was speculation on the part of all Commissioners 
how they were going to vote? 

Mr. Porter. That is correct. That is generally it. 

The CHarrman. And you do not remember whether these three or 
four, as it might be, were to have voted as was indicated ? 

Mr. Porter. Well, I was as I say, in my mind I was convinced that 
if there was a vote reversing the examiner's decision that the three 
Commissioners you have mentioned would, undoubtedly, have been 
the ones that would have cast their votes in that manner. 
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The Cuarrman. Well now, by the same token, did such reports 
indicate how other Commissioners may or may not vote? 

Mr. Porter. I do not recall that. 

The Cuarrman. What I am trying to get at, not only in connection 
with this but what you learned, and the activity of your client, which 
you had knowledge of, and so forth, did you find out, Mr. Porter, for 
our information, whether or not these kinds of practices are general, 
with regulatory agencies ? 

Mr. Porter. I would say that they are, sir. 

The Cuarrman. And whether or not these regulatory Commis- 
sioners are doing their job as the law specified and was intended, are 
finding the trade press making the decision or somebody else? 

Mr. Porter. I think you will find that the trade press is reporting 
what they learn—and I think you will recall Commissioner Mack’s 
testimony that after the instructions in December of 1955, it became 
general knowledge and that there were these leaks. And as I think 
this record shows, under Chairman Doerfer’s leadership the Commis- 
sion has, and I think quite properly, reversed the policy and have 
announced immediately after the vote what the instructions were, 
but during this period, speculation on every contested case was general, 
I suppose it was rampant, and a very aggressive and je alous trade 
press reports them with great frequency. 

The Cuatrman. Of course, you would expect the press to do it, 
and you would expect the press to influence, in its own reporting in 
any way that they could, in addition to reporting the facts? 

Mr. Porrer. Well, I do not know the extent to which they would 
undertake to influence the decision, but I say that the press is very 
enterprising in an attempt to get advance information, as to what is 
occurring in these regulatory agencies. 

The Caiman. Colonel Katzentine’s testimony before this com- 
mittee would seem to indicate that he did not receive these impressions 
altogether from the press reports. He had very definite information 
from other sources which he revealed to us, to the activity and what 
was going to happen. I will admit, so far as I am able to observe, it 
is pretty difficult to run down some of the things, in fact, most of the 
things that he has said. 

Also, I would say that what he said was going to happen and what 
he did, his activity, proper or improper, the thing turned out just as 
he said it was going to turn out. 

Mr. Porter. I think subsequent events have confirmed the validity 
of the rumors which he heard, but I believe, too, Mr. Chairman, that 
my recollection of the record is that the first specific, definite informa- 
tion he had came from Mr. Plotkin who was then a partner in my 
firm. 

The CuarrmMan. Where did Mr. Plotkin get his information? 

Mr. Porter. That I do not know. Of course, I am familiar with 
Colonel Katzentine’s affidavit, and I read Mr. Plotkin’s testimony. 
But the basic fact, I think, is uncontroverted, he got what sub- 
sequently turned out to be authentic information from some source. 

The Cuarrman. Now, Mr. Porter, in your efforts toward this highly 
complicated, highly sensitive, and highly controversial problem, where 
both sides, so far as I am able to see, did not hesitate to take whatever 
course of action they could so far as promoting their own objectives 
here, in doing so, did you talk to any of the Senators about it? 
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Mr. Porrer. Mr. Chairman, I have never talked to Senator Smathers 
about the issues relating to this case. 

I have never talked to Senator Holland about the matter. 

On one occasion in the fall of 1956, at Colonel Katzentine’s request, 
I delivered some of the formal documents in this case to Senator 
Kefauver. 

I had one bit of correspondence with Senator Monroney after his 
letter to Chairman McConnaughey had been released to the press. 

And those were the extent of my contacts with any Senators about 
this matter. 

The Cuarrman. You did not go into it and discuss this with refer- 
ence to any action that should be taken by Senator Kefauver? 

Mr. Porter. I did not, sir. 

The Cuarrman. Did you ask him to do anything about it ? 

Mr. Porter. I did not, sir. 

The Cuarrman. Well, in order that we can even it up, did you talk 
to any Member of the House about it ? 

Mr. Porter. I did not, sir. Not to the best of my recollection. 

The Cuatrman. Of course, there is no implication by your decision 
not to talk to any Member of the House, that the House membership 
did not amount to anything? 

Mr. Porrer. I thought any member could have been properly effec- 
tive—if so, I might have considered it, but I am not in the habit of 
suggesting that either Members of the Senate or House make ex parte 
representations on a pending matter. 

The CuHatrrman. Well, I have used entirely too much time. 

Mr. O’Hara, do you have some questions ? 

Mr. O’Hara. Under the 5-minute rule, Mr. Chairman ? 

The Cuarrman. I am sorry I took more than 5 minutes. But I 
wanted to develop these issues. 

Mr. O’Hara. Mr. Porter, since there have been questions as to cer- 
tain activities, it is true I played golf with you at Burning Tree about 
1942 or 1943 % 

Mr. Porter. That is right, and you won. 

Mr. O’Hara. No;I1 do not believe I did. [ Laughter. | 

Were you national chairman of the Democratic Party at one time? 

Mr. Porter. No; I was not. 

Mr. O’Hara. As I recall it, when we were playing golf, you were 
playing with the Postmaster General and I do not know whether it 
was the Attorney General or someone else, in the Roosevelt adminis- 
tration. I remember kidding about important people, anyway. I 
thought you were national chairman of the national Democratic Party 
at that time. 

Mr. Porrer. No, Mr. O’Hara; what happened was, you recall, a 
very distinguished publicist by the name of Charlie Michaelson was 
in the fourth-term campaign when it got underway, or before the Chi- 
cago convention. At that time I was General Counsel to the late Fred 
Vinson, in his capacity as Director of Economic Stabilization. And 
again I was asked to resign that job and assist in this campaign, and 
I think my title was—I have forgotten—publicity chairman, but I 
worked very closely with the chairman and the White House and 
others in this campaign. And my understanding was that I could 
quit the day before the election, which I did. 
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Mr. O’Hara. Certainly, there is no implication that it is not a God- 
given right for people to choose up sides in polities ? 

Mr. Porrer. Correct. 

Mr. O’Hara. Some people think it is very bad to be Republicans 
and some it is very bad to be Democrats. I do not feel that way. 

Mr. Porter. Some of my best friends are Republicans. 

Mr. O’Hara. And I can say the opposite, of course. Some of my 
very best friends are Democrats. I find them all pretty good Ameri- 
can citizens. 

Mr. Porrer. I do, too. 

Mr. O’Hara. Now, you were Chairman of the FCC December of 
1944 until some time in 1946? 

Mr. Porter. That is correct, sir. 

Mr. O’Hara. How many of your associates, former employees—I 
don’t think any of them were ever commissioners, but how many of 
your employees were former, or your associates in your firm, your law 
firm, were former employees of the FCC ? 

Mr. Porrer. At the present time, Mr. O’Hara, I think only one. 

Mr. O’Hara. Who is that ? 

Mr. Porrer. Mr. Juntilla. 

Mr. O’Hara. Was Mr. Vieth ever a member ¢ 

Mr. Porrer. No, sir; we got Mr. Vieth right out of law school and 
he is a Republican from Iowa. 

Mr. O’Hara. Good. You did have Mr. Plotkin who was on the 
staff of the Commission for many years? 

Mr. Porter. He was Assistant General Counsel, and he joined our 
firm, I believe, some time in 1951, after he had resigned from the FCC. 

Mr. O’Hara. He so testified ? 

Mr. Porter. Yes. 

Mr. O’Hara. He stayed with the firm until a year or so ago? 

Mr. Porter. That is correct. 

Mr. O’Hara. I may not have caught all that you talked to—you 
talked to Senator Kefauver, and Senator Monroney ? 

Mr. Porter. Let me, if I may, make the record clear on that. 

I recall the conversation with Senator Kefauver as being in the fall 
of 1956, but I did not get to speak with him very long. He was cam- 
paigning. And there were numerous delegations in his office. So I 
handed him these documents, had a brief discussion with him about 
this case and left. 

With Senator Monroney, I noted in the trade press that he had 
written Chairman McConnaughey a letter raising a policy issue as 
to the propriety of a certificated airline being a television licensee. 
And I noticed, too, that Chairman McConnaughey responded in sub- 
stance that this issue was not properly before the Commission. 

Therefore, on my own initiative I wrote Senator Monroney a letter 
and cited him to pages in the public record and in the transcript and 
our findings and my oral findings, where this issue was squarely and 
clearly raised, and I wanted to inform the Senator that in my view 
the policy issue was definitely before the Commission. 

Mr. O’Hara. Did you have any personal conversation with Senator 
Monroney about this? 

Mr. Porrer. My recollection is that I delivered that letter person- 
ally to Senator Monroney in his office. 
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Mr. O’Hara. Did you talk to Senator Smathers? 

Mr. Porter. I have not. I have talked to him many, many times 
but I have not talked to him about this case. 

Mr. O’Hara. In the light of what happened subsequently, you do 
know that at least some of the Senators on the Senate Interstate and 
Commerce Committee did informally discuss this issue of the grant- 
ing of the airline the certificate ? 

r. Porter. That is correct, but my recollection is that my brief 
conversation with Senator Monroney was subsequent to that. And 
I think I could be in error, but I think that he wrote his letter after 
this informal conference which has been described. 

Mr. O’Hara. Now, you have a rather extensive, in fact a very large 
practice before the FCC? 

Mr. Porter. Well, I would say that as to the practice of the firm this 
isa part of it, but it is not at the present a major part. 

Mr. O’Hara. Is most of your practice before the FCC or is it 
varied and before other agencies ? 

Mr. Porter. It is a general practice, sir. 

Mr. O’Hara. A general practice? 

Mr. Porter. Yes, sir. 

Mr. O’Hara. Did you represent the KIRO television station ? 

Mr. Porter. Queen City, yes, we did. 

Mr. O’Hara. Queen City? That is located out in Seattle? 

Mr. Porrer. That is located out in Seattle, that is correct, sir. 

Mr. O’Hara. Were there other applicants for that station ? 

Mr. Porter. There were two other applicants, yes, sir. 

Mr. O’Hara. When was that, do you recall when that award was 
made by the Commission to KIRO-TV, was it prior to 1955 or 
subsequent ? 

Mr. Porrer. It was subsequent to—I am informed by my associate 
that the final decision was in July of 1957. 

Mr. O’Hara. July of 1957? 

Mr. Porter. That is correct. 

Mr. O’Hara. So it isn’t true that you always lost before the FCC, 
by any manner of means, even with the present makeup? 

Mr. Porrrr. It was subsequent to—I am informed by my associate 

Mr. O’Hara. I am sure that it is. You have no complaint about it, 
do you? 

Mr. Porter. I have vigorous complaint about those that I lose. 

Mr. O’Hara. I think that is a rather typical lawyer’s attitude. 

Mr. Porter. I am a poor loser. 

Mr. O’Hara. So was I when I tried cases, I assure you. My 5 
minutes have expired. 

The Cuarrman. Mr. Williams. 

Mr. WituraMs. I have no questions at this time. 

The Cuatrman. Mr. Hale? 

Mr. Harz. Mr. Porter, when did you first obtain information that 
Mr. Mack was “pledged ?” 

Mr. Porter. I do not know that I can fix precisely that date, Mr. 
Hale. It must have been some time prior to the first visit to Wash- 
ington of Mr. Palmer, and Colonel Katzentine, and Colonel Katzen- 
tine informed me of that by telephone. 

Mr. Harr. He informed you of the pledge? 
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Mr. Porter. He informed me of what he heard, from his conversa- 
tion with Mr. Palmer and Mr. Whiteside, and that must have been 
some time in 1955. 

Mr. Hate. Did you believe that Mr. Mack was pledged ? 

Mr. Porrer. Well, Mr. Hale, a subjective opinion about this is a 
little difficult. It is difficult to recall what you remember and what 
you learn. 

I would say that I learned much more, during the course of this 
hearing, than I remember. 

I was certain that pressure had been brought on Commissioner 
Mack in the manner that these hearings have described. I, of course, 
had no information about the financial relations between Mr. Mack 
and Mr. Whiteside, or the many, many telephones, but I accept them, 
that there has been some effort to obtain Mr. Mack’s support on behalf 
of National Airlines. 

Mr. Hate. Is it not your belief that Mr. Mack was pledged ? 

Mr. Porrrr. Well, I can only say how he voted, sir. Whether if 
you say that was under oath or an irrevocable pledge, I think is a 
matter of definition. 

Mr. Hate. I want to leave channel 10 for a moment and put some 
questions generally about procedure before the Commission, because 
I think it is very important. 

How much time generally elapses between the examiner's decision 
and the decision of the full Commission ? 

Mr. Porrer. I do not know, Congressman Hale, that you can gen- 
eralize on that. It depends upon a great many factors. The number 
of parties in the case, the length of the proceedings. But I would say 
that in this channel 10 case that 18 months having elapsed from final 
submission to the Commission, to final decision, was indeed, unusual 
and extraordinary. 

Mr. Hate. Almost exactly 2 years from 1 decision to the other? 

Mr. Porter. Well, the examiner’s decision as I recall, was made by 
1957, oral argument before the Commission was July 17 er 18—I mean 
1955 and not 1957—it was 1955. And so I think that from final sub- 
mission, which would be 18 months, that it is fair to measure. 

Mr. Hare. By final submission you mean the oral argument ? 

Mr. Porrer. That is correct, sir. 

Mr. Hater. Now, when you were on the Commission, as I under- 
stand it, when the Commission cast a ballot in any given case for a 
certain applicant it was a secret ballot, is that correct ? 

Mr. Porrer. Yes. 

Mr. Hare. And the Commission having balloted for an award to 
John Doe it then communicated to the Department of Opinions and 
Reviews its conclusion ¢ 

Mr. Porter. Mr. Hale, when I was on the Commission, we did not 
have an opinion and review section. We had the three principal de- 
partments, the legal, the accounting, and the engineering lea? 
ments. 

The McFarland amendments of 1952 set up this new form of or- 
ganization, and during my brief tenure I instituted the practice that 
an individual Commissioner would be assigned a particular case. 
Not always did the Commissioners write the opiniens. Quite fre- 

quently we did. I have written many myself. But at least, I under- 
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took to have an individual Commissioner make an analysis of the 
record and report back to his colleagues. 

Mr. Haz. I get the impression from testimony in this case that no 
individual Commissioner ever writes an opinion at the present time, 
is that correct? 

Mr. Porrer. I would say, Mr. Hale, that in certain circumstances 
individual Commissioners do prepare—I do not recall any specific 

oup—either concurring opinions or dissenting opinions, but I think 
that is the exception. And that j is, it seems to me, one of the difficulties 
when those who make the decisions delegate the opinion-writing 
function. 

Mr. Haz. In a Federal court, the Federal judge probably has one 
or more law clerks, who undoubtedly, help in the preparation of the 
writing of the opinions. But the opinion is written by the judge in 
all the Federal courts that I know anything about. 

But when you start in having the Federal Communication Commis- 
sion make decisions and turn over to someone else the writing of an 

opinion about it, that seems to me a very questionable and dubious 
practice. 

Do you agree with that ? 

Mr. Porrer. I do agree with that, with this comment, if I might 
make it, that I recognize the enor mous burden that the Commissioners 
have, both in the rulemaking field and the regulatory field and allo- 
cations, and that there is the question of time in these complicated 
cases, so the opportunity for them to prepare their opinions is very 
difficult. 

Mr. Haug. I am sure of that. 

Mr. Porter. But in principle, I am in thorough accord because the 
parties have anonymous opinions and specious opinions which are not 
signed by any individual Commissioner, and I can understand why 
the process is delegated. And further, and the American Bar Associa- 
tion and the Hoover task force has commented on this. I do not want 
to go into too elaborate a discussion of it, but it is my understanding 
that they receive their legal assistance synopses and digests of the 
record that, undoubtedly, are influential in determining their own 
views about the case. Those memorandums and digests, are never 
made available to any of the parties to the case, and I might write a 
different digest than the legal assistant of the Commissioner would. 
Certainly, I should have an opportunity to see it, if it is influential 
in reaching a final conclusion. 

Mr. Hate. The function of this committee, as I understand it, is to 
ascertain how the Commissions work. And I presume it is a function 
of the committee to make them better if they can. That is our only 
function. The committee was not created to try people for misconduct. 

Mr. Porrer. I understand that. 

Mr. Hater. I am not particularly familiar with the recommenda- 
tion of the Hoover Commission in this field. Is there any practical 

way by which this vast amount of administrative burden can be seg- 
regated from, what you might call the judicial work of aw arding 

wavelengths to certain stations ? 

Mr. Porrer. Mr. Hale, I have given that a great deal of thought, 
based upon my own experience to that. 

Mr. Harn. I wish you would give us your opinion. 
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Mr. Porrer. It is an extraordinarily difficult problem, for this rea- 
son. Among others, one occurs to me offhand. Many times when you 
get into a highly contested television or radio problem, the Commis- 
sion, by rulemaking or by some allocation procedure, can contribute 
to the solution of that problem. So, really, there is an admixture of 
their rulemaking funetions with the quasi-judicial functions. And 
it is difficult to separate. 

I am hopeful that as the result of these hearings that it will provide 
some help. I recognize the jurisdictional problem, because there is 
pending before the Judiciary Committee a bill which is an amendment 
to the Administrative Procedure Act, and I do not know how the 
comity between the committees works out, but, certainly, the wealth 
of information that this committee is getting about current practice 
in this, and I hope other agencies, will provide information to perform 
the legislative reforms that are being sought by the American Bar As- 
sociation, based on the Hoover task force report. And I hope you can 
work out some area of accommodation between the House Judiciary 
Committee, that they can have the benefit of this, or you can have the 
benefit of the proposal pending there, because I do not think this prob- 
lem can be handled piecemeal, statute by statute. 

I think it has to be a broad and general application. 

Mr. Hate. I am sure that you are correct about that. 

Just one more question. You referred to the fact that since Com- 
missioner Doerfer has been Chairman of the Commission he invoked 
the practice of having the votes of the Commission with respect to any 
adversary proce eding announced at the time they were made? 

Mr. Porrer. That is correct. 

Mr. Harr. I suppose that, as in many other cases, it is very difficult 
to have decisions of the Commission kept secret ? 

Mr. Porter. I think that is true with this Commission, and every 
other agency, Congressman Hale, and I am sure that Chairman 
Doerfer did this and I approve of it, and applaud it, not only as a 
matter of sound public policy, but, perhaps, to relieve the Commission 
from the pressures that ensued after a preliminary decision had been 
reached. 

Mr. Hate. You approve of the change in the procedure ? 

Mr. Porter. I certainly do, sir. Because after all, in channel 10 
the jury was out for 18 months in effect. That is a matter of expense 
to both the client and the others. 

Mr. Hate. I think you are right about that. 

The Cuarrman. Mr. Mack? 

Mr. Mack. I have no questions. 

The Cuatrman. Mr. Bennett ? 

Mr. Bennett. Are we on the 5-minute rule? I have several ques- 
tions to ask. 

The CHarrman. You may proceed for a limited time. 

Mr. Bennett. Since other members of the committee have referred 
to their association with you, I might as well do the same. I do not 
know whether you recall it or not, but I was a member of the committee 
in 1943, which was for the purpose of investigation into executive 

agencies, whether they were exceeding their author ity. Atthat time I 
believe you were— 

Mr. Porrer. I was a Federal administrator. 
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Mr. Bennerr. In the brief time that I have, I would like to direct 
some inquiries to you in respect to Mr. Mack. cal} third 

You talked to Perrine Palmer and to Carter about Whiteside’s 
alleged pressure in this matter ‘ 

Mr. Porrer. I talked with Mr. Palmer, and my recollection, Mr. 
Bennett, is that I must have seen Mr. Carter, when he was here, but I 
think, as this committee has experienced, you do not talk to Mr. 
Carter, you listen to him. As you have experienced I think, 

Mr. Bennetrr. Do you recolleet—— 

Mr. Porter. That is the best of my recollection. 

Mr. Bennerr. Do you remember what he said, what Whiteside 
had said ? 

Mr. Porrer. I do not recall that specifically, no, sir. 

Mr. Bennerr. Do you recall anything you said about Whiteside, 
is it your recollection that he indicated to you that Whiteside had 
influence, wide influence with Mr. Mack? 

Mr. Porter. Oh, yes. 

Mr. Bennerr. And could put that pressure upon him ¢ 

Mr. Porrer. More definitely from Mr. Palmer, yes, sir. 

Mr. Bennerr. Did Palmer tell you that, or Mr. Katzentine, that 
Palmer told him that Mack was pledged? Palmer denied that as I 
recall it. 

Mr. Porrer. I don’t know—excuse me. 

Mr. Bennett. He indicated that he, Whiteside, said that Mack was 
pledged ¢ ; 

Mr. Porrer. I do not recall, Mr. Bennett, that he specifically said 
either that Whiteside had told him that he had pledged Mack, or that 
Mack made any admission that he had made a commitment. I do 
recall this, that either Colonel Katzentine, Mr. Palmer or both, de- 
scribed to me Mr. Palmer’s first conference or his first call on Mr. 
Whiteside, and that he came back to Colonel Katzentine—and I think 
Mr. Palmer corroborated this—and said, “It is too late.” That was 
the whole discussion. And as I say, there were only two instances 
of this. I may have talked to Mr. Palmer subsequently, but the whole 
discussion was cast in terms of a commitment exacted by Whiteside 
from Mack on behalf of National. I am as clear about that as I can 
be about anything. 

Mr. Bennerr. And was it Palmer or was it Whiteside or Katzentine 
who told you with respect to this? 

Mr. Porrer. It must have been Colonel Katzentine. 

Mr. Bennett. Colonel Katzentine, did he tell you that his informa- 
tion was that Whiteside had been retained by National interests? 

Mr. Porter. I remember even before the affidavit which Colonel 
Katzentine wrote, I believe a few days after the final decision came 
down, that he did tell me in his conference with Whiteside he asked 
him if he had been retained and Whiteside said he had been asked by 
National or by Judge Anderson—had been asked by Judge Anderson. 
And Colonel Katzentine made the remark, as I reeall, and as he 
reported to me, “Well, this is the funniest kind of law business that 
[ ever heard of.” And I think he included that in his affidavit if my 
recollection is correct. 

Mr. Bennerr. Did Colonel Katzentine ask you what you knew about 
the situation with regard to this ? 
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Mr. Porter. Mr. Bennett, I received during this 18 months that, in 
effect the jury was out, so many calls from Colonel Katzentine, even 
from out of the country ‘he would call me, and he, certainly 

Mr. Bennerr. At some cost ? 

Mr. Porter. That is correct. So you have to serve the dual function 
of lawyer and psychiatrist in these kinds of situations. And I was 
telling 

Mr. Bennerr. Did you think that Colonel Katzentine needed a 
psychiatrist ? 

Mr. Porrer. He was very emotional about this matter, as I think 
he demonstrated on this witness stand. And I must say that I do not 
blame him. I have great respect and admiration for Colonel 
Katzentine. 

Mr. Bennett. Here is the thing that I cannot understand, why 
when you had the information that you did have from Palmer and 
Carter and Katzentine that a firm of attorneys representing National 
Airlines were either seeking to employ Whiteside or seeking to obtain 
services on some basis which, certainly, appears to be improper, to 
contact the Commissioner with respect to a pending case, which they 
were interested in, why did they not take formal steps to bring this 
situation to the attention of the Commission and afford Mr. Mack 
the opportunity to dissociate himself from the case ? 

Mr. Porrer. I would like to comment on that, Mr. Bennett. I am 
glad you asked me that question, because we did give it very, very 
serious consideration. And as Colonel Katzentine testified, had we 
had knowledge of the financial relations between Mr. Whiteside and 
Commissioner Mack, I would have moved or have considered more 
earefully taking formal action. 

I did not do that because I was not satisfied with the quality of the 
proof. I anticipated that, obviously, Mr. Whiteside would deny, as 
he has here, that Commissioner Mack would deny it as he has here, 
and further, that unless you are absolutely definite and specific and 
can prove it, that his colleagues on the Commission would properly 
resent any effort to disqualify the Commissioner unless the proof 

' would stand up. 

And I might comment further about a doctrine that we invoke in 
this case, the Commission in the Shreveport case, where there was a 
lot of calumny and mudslinging, stated in a public opinion that any- 
one who indulged in that practice, that would reflect upon their 
capacity and character as a licensee. 

So I did not feel, even though I gave it consideration, that we had 
sufficient to go on to take formal steps. 

Mr. Bennett. There is not any question that if Mr. Whiteside was 
doing something incorrect you would have proceeded ? 

Mr. Porter. I, certainly, would have. 

Mr. Bennett. But it seems to me that you could have equally acted, 
insofar as you as an attorney were concerned, if it were true, assuming 
if it were true, that Judge Anderson, attorney for National Airlines 
asked him to participate, asked him to be retained to speak to Com- 
missioner Mack. Had not that been a matter of such curious im- 
propriety as to present it to the Commission, that would cause Mr. 
Mack to get out of the case ? 

Mr. Porter. I don’t think so, Mr. Bennett. 
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Mr. Bennett. Why not? 

Mr. Porrer. I do not think so for the reason that if we had filed a 
formal proceeding, (a) it would either have been denied, and then that 
would have brought an issue of fact; or (b) they would have formally 
associated Mr. Whiteside in the case on some theory. I have great 
respect for the resourcefulness of any adversary like National Air- 
lines. 

Mr. Bennett. If we assume the facts that I gave, if it proved true 
that Judge Anderson had retained him, on the basis of his own 
testimony, would that not have been a matter of impropriety, to have 
caused Commissioner Mack to disqualify himself? 

Mr. Porrrr. This you must remember, Mr. Bennett, it was after as 
I recall the record had been closed in this case. And I didn’t know 
how this proof would stand up. I didn’t think at the time that it was 
sufficient. 

Mr. Bennerr. Why did you not contact the firm of Anderson and 
whatever it is, whoever the other members were—why did you not ask 
them specifics illy t to do something about it ? 

Mr. Porrer. That never really entered my mind, because with legal 
adversaries, you do not normally ask them are they taking steps which 
you think are improper. 

Mr. Bennetr. You regarded the information that Whiteside had 
been retained very improper on the part of Judge Anderson ? 

Mr. Porter. I certainly did. 

Mr. Bennett. But you didn’t feel it necessary to contact their firm— 
didn’t make inquiries about it—didn’t give it consideration ? 

Mr. Porter. I didn’t believe it had entered my mind, and I do not 
know that it did. 

Mr. Bennett. Now, instead of suing in that direct way, it seems to 
me that you would then at least, I don’t want to be unfair in the state- 
ments I make, you did not forbid Katzentine from making a direct 
contact with Mack in trying to offset this alleged influence that you 
had heard about ? 

Mr. Porter. Under these unusual circumstances and taking into 
account the environment of that time, I did not, simply for the reasons 
Ihave stated. 

Mr. Bennetr. But you knew, did you not, it was highly improper 
for Katzentine to do what he did insofar as that was concerned ? 

Mr. Porrer.. Under these circumstances, Mr. Bennett, I am not so 
sure that it occurred to me. I had some apprehension about it; yes 

Mr. Bennetr. What it boils down to is that you had been told 
improper contacts were made with respect to Mack by National Air- 
lines attorneys? 

Mr. Porter. That this was an allegation ; yes. 

Mr. Bennett. An allegation. You reg: arded that as serious bec: ause 
you said it was exceptional circumstances and I agree. 

Mr. Porter. Well, as I say in the environment of that time, I really 
could not be absolute as to how unusual it was for these ex parte 
representations to be made. 

Mr. Bennett. But you followed what was pursued by others, then. 
What it boils down to is that you had a contested case before a Com- 
mission, the FCC, and you secured information which you think is 
pertinent that improper actions have been taken by either your con- 
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testant or its attorneys, that your remedy then is to permit your 
client 

Mr. Porter. To fight fire with fire. 

Mr. Bennett. To seek the same or to take the same sort of steps? 

Is that not an unfortunate situation to find yourself in? 

Mr. Porter. I think it certainly is. 

Mr. Bennett. On a wide scale. I think it is a very serious matter; 
certainly what it amounts to is that one wrong justifies the commis- 
sion of another wrong and two wrongs make a tight? 

Mr. Porter. Mr. Bennett, if I may, may I undertake to put just the 
issue you are talking about in perspective ? 

This has been a problem, as this committee well knows, for a great 
many agencies, and there was contemporaneously at this time in March 
of 1954, there was an article in the Journal of the Bar Association for 
the District of Columbia written by a very distinguished practitioner, 
an expert in this field, F. Trowbridge vom Baur, who is now the 
General Counsel of the Navy Department. 

Mr. Krock in his column last week referred to this and I would like 
if I may just to call your attention to two excerpts that I think are 
relevant to the point you raise in which in 1954 Mr. Trowbridge wrote: 





It is common knowledge that private interviews in administrative litigation 
have been the rule rather than the exception, even by counsel who would not 
dare address a similar communication to a judge of courts vested with judicial 
power. It is also commonly rumored here in Washington that some personal 
influence has been exerted by means of these ex parte communications and has 
been reflected in agency decisions and through rumors of leaks from agencies 
by the private communication of knowledge. 

Continuing: 

, g: 


In addition it is common practice for Congressmen to address private com- 
munications and telephone calls to agency members demanding decision in a 
particular way or response for the decision. But these Congressmen cannot be 
blamed. It is expected of them and everybody else is doing it. Nor can the 
agency members be blamed. We certainly cannot expect an agency member 
appointed for a term of years only in the face of all this confusion to tell the 
Congressmen to go jump in the lake. 

The fault lies with the system which permits it, and I eertainly hope this 
committee and other committees of Congress will take a long look at the system 
as a result of these inquiries. 

Mr. Bennett. It seems to me that the author suggested as well as 
the members of the bar who practice before these commissions to 
notify Congress that corrective action should be taken. 

As far as I know the ‘v have never been so notified and if the practice 
that you describe where one contest: unt starts making ex parte con- 
tacts to influence a commission decision justifies the other contestant 
in taking similar steps then where do we come out in these situations 
of this kind, where the decision apparently of the board or com- 
mission, which is not based upon the printed record of the proceeding 
but rather is placed upon how one can put on the most pressure after 
the case has been heard ? 

Mr. Porter. Well, Mr. Bennett, of course the ideal situation would 
be if there was the same arm’s length treatment as there is in the 
Federal judicial system. But I don’t believe that many of these ex 
parte representations which I know that Members of Congress re- 
luetantly make, if they do make them, really have much impact upon 
the dec iding authority. 
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I know from my own experience I paid no particular attention to 
it and I had my share of them. 

Mr. Bennerr. But you did feel that ex parte representations by 
the others such as we were talking about here to have a very important 
bearing on the decision ¢ 

Mr. Porrer. Well, we are talking about one Commissioner here, 
and a unique situation. I would never have permitted Colonel Katz- 
entine to call on anybody else. 

Mr. Bennerr. If you heard similar rumors about other Commis- 
sioners would you take similar actions or would you act the same 
way ¢ 

Mr. Porter. Let me put it this way, Mr. Bennett. 

Mr. Bennett. I take it you would because you have said that under 
the circumstances you heard these rumors concerning Mack, you 
could not prove them so therefore you had to fight fire with fire, and 
if you heard a similar rumor with reference to “other Commissioners 
would you not have taken or permitted Katzentine to have taken 
similar steps ¢ 

Mr. Porrer. No, I would not have, sir. 

Mr. Bennetr. What would have been the difference ? 

Mr. Porter. Well, Colonel Katzentine repeatedly represented to 
me that he knew Richie Mack casually and he has testified to this. He 
knew him in his youth. He was helpful to him in the early part of 
his college career, and he said, and I think I can recall the exact 
phrase «T don’t want to see that boy get into trouble, and”—so he 
went to him on more of a personal basis than attempting to take some 
Commissioner who was a stranger and remote from him, 

Mr. Bennett. I think I got the mistaken impression from all of 
his testimony here that his purpose in going to Mack and having 
others go to Mack, was to have him unpledged. 

Mr. Porter. That is correct. 

Mr. Bennett. He also said that Whiteside had talked to him to 
get him pledged, that he would not have talked to Whiteside. I 
think his purpose was—more than a father to Mr. Mack. 

Mr. Porrer. I think Colonel Katzentine wanted to consolidate the 
victory he had won before the hearing officer; I had no doubt about 
it. 

Mr. Bennett. He wanted to be sure if he could that Commissioner 
Mack would offer him that assurance even if he had to see him on 
an improper basis ? 

Mr. Porter. Well, that is a construction that I think could be 
justified. 

Mr. Bennerr. Mr. Chairman, I have no further questions, I have 
taken more than my 5 minutes. 

The Cuarrman. Mr. Moulder? 

Mr. Moutper. Mr. Porter, first I wish the record to show clearly 
that you are here voluntar ily and not in response to a subpena. 

Mr. Porter. That is correct. 

The chairman has made that clear 

Mr. Movutper. Before asking you 2 or 3 questions which I will ask 

you, I wish to review some points that I consider to be uncontradicted, 
at least in my opinion, conclusive points involved. 
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One is in the channel 10 case the Katzentine interest or WKAT, 
your client, was awarded the initial decision by the hearing exam- 
iner Herbert Sharfman. 

Mr. Porter. That is right, sir. 

Mr. Moutper. And these are my only observations, 

Two, Mr. Katzentine has a long record of public service and has 
received awards since 1937 as a Gicadeesk station in Miami Beach 
and that no other broadcaster was an applicant for this channel 10. 

Mr. Porrer. That is correct, sir. 

Mr. Movutper. Three, Mr. Katzentine was also identified as active 
in civil life and affairs and he served as mayor of Miami Beach and 
has been particularly identified with movements to eradicate crime, 
to improve the community and the welfare of its citizens. 

And through his long residence in the Miami area since 1925 he 
and Mrs. Katzentine were better integrated into the community than 
any other applicant, and all of the other officers of his company, 
according to the application of the Katzentine company were long- 
time employees and residents of Miami. And that the proposals for 
operating channel 10 were the most complete and workable of any 
of those presented at the hearing, and that the Katzentine interest or 
company, WKAT, was the only prefreeze applicant in the proceeding 
before any other outside interests ever applied for channel 10. 

Now when you were advising your client as I recall your testimony, 
in making some reference to the unusual circumstances that prevailed 
at the time. 

Would you care to briefly state what you referred to by “the 
unusual circumstances” ? 

Mr. Porter. Well, I think those fall into two categories, Congress- 
man. The first is the mere fact that a certificated air carrier had 
applied for a television facility, prima facie, that raised questions 
in our mind. 

And secondly, when these rumors were fitting about, Colonel 
Katzentine corroborated to his own satisfaction that ex parte repre- 
septations had been made to Commissioner Mack and he was con- 
vinced, and he convinced me that National Air Lines had in some 
way gotten the support of Commissioner Mack. 

Mr. Mouuper. Now that brings me to this point: You expressed an 
opinion that a fourth vote was necessary before the channel 10 award 
could be made ? 

Mr. Porrrer. That is right, sir. 

Mr. Moutper. That is if Commissioner Mack had not voted the 
way he did, the channel 10 award could not have been made. 

Mr. Porter. Well, let me put it this way: It is a little bit compli- 
cated. The system is that the youngest Commissioner, the junior 
Commissioner, that is junior in terms of tenure, when a matter comes 
up, votes first. 

Now Commissioner Mack, and I think his testimony supports this, 
presumably had no way of knowing when he went to the meeting to 
adopt the final decision the exact position of his colleagues. 

They could have changed, so if Comimssioner Mack had abstained 
then as Commissioner Craven did, then the 3 to 2 vote would have 
affirmed the final grant to National. 
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But if he had participated for somebody else or if some other Com- 
missioner in the majority had abstained or participated for some- 
body else, so my conclusion is that Commissioner Mack, and I do not 
want to be unfair to him, but Commissioner Mack must have felt 
when he went into the meeting that his vote might have been necessary 
to reverse the examiner’s decision and award this facility to National 
Airlines subsidiary. 

Mr. Movutper. Commissioner Mack was a new or a junior member 
of the Commission ? 

Mr. Porter. That is correct, sir. 

Mr. Moutper. And in my opinion, Commissioner Mack, as such a 
new and junior member, could not have had, in my opinion, influence 
over the three other senior or long: time service Commissioners suffi- 
cient to overrule the examiner’s findings and award channel 10 to 
National Airlines which were in direct conflict with the rules and 
policies of the Federal Communications Commission which leads me 
to the conclusion that the main battle over Commissioner Mack was 
that the other three Commissioners’ sentiments or votes to be had was 
well known to be in favor of National Airlines and that was the rea- 
son for the gigantic struggle going on—in connection with the efforts 
made to influence Commissioner Mack. 

Now the Federal Communications Commission, as I understand it, 
including the Commissioners who voted to award channel 10 to the 
National Airlines, filed a pleading in the United States court of ap- 
peals requesting the court to remand the case for reconsideration by 
the Federal Communications Commission, and this unusual action has 
been taken without any forma] request from any of the applicants. 

It seems to indicate that they now admit that they were either 
wrong or in error in awarding channel 10 to National Airlines and 
also leads to the conclusion that they realize that Commissioner Mack’s 
vote was necessary in order to have awarded the channel 10. 

Do you concur with that observation ? 

Mr. Porrer. I think that is a permissible influence—inference 
this is an admission of a tainted grant. 

Mr. Movutper. Yes. That is all, Mr. Chairman. 

The CuHatrman. Mr. Wolverton ? 

Mr. Wotverron. I think we are particularly fortunate in having a 
witness such as Mr. Porter today because of the vast experience he has 
had as a background to what testimony he may have given in this 
matter. 

In the first place, Mr. Porter has had experience from the political 
side in view of the positions that he has held in one of our major parties. 

In the second place, he has had experience from the standpoint of 
being a commissioner. 

In the third place, he has had experience as an attorney practicing 
before the Commission. 

It would seem to me that an opinion from him, based upon his vast 
experience, directed to what he would consider necessary to prevent 
a situation such as has been alleged here to happen again, would be 
very helpful to us. 

So before I go into any questioning along the details of this matter, 
I would like to inquire from the witness, What would you suggest to 
this committee which has a legislative responsibility that w ‘ould be 
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appropriate for it to recommend in the way of legislation to preclude 
the possibilities of a case such as this is alleged to be, happening in the 
future ? 

Mr. Porter. Well, Congressman Wolverton, that is a pretty large 
order a s I am sure you would recognize. 

Mr. Wotverton. It would be for a person with less experience than 
yours, maybe. 

Mr. Porrer. Well, I think that I would support some of the prin- 
ciples that have been developed by the Hoover task force with respect 
to the administrative agencies. 

The American Bar Association’s model code as is embodied in 
part in H. R. 3350 seem to me to be constructive. 

Mr. Hate. Is H. R. 3350 now pending, you mean / 

Mr. Porver. I think it is, Mr. Hale. It was introduced the last 
session, and no action was taken on it. 

There has been widespread comment in the legal literature with 
respect to administrative agencies on this program. 

I don’t know, Mr. Wolverton, and I have looked at your bill, and 
I think as you will recognize, this was expressing a policy rather 
than detailed procedural legislation. 

Now how you can legislate things I don’t know, but certainly pro- 
cedural safeguards with respect to ex parte r epresentations can be 
made. 

Now I think the chairman of your committee here tried that in 
connection with the McFarland amendment; and if you will recall, 
Mr. Harris, I think you asked Judge Miller, who was then president 
of the NAB, the question about these ex parte representations, and 
Judge Miller, as I think the legislative history will show, said it would 
be difficult to develop immediately the standards of conduct before 
administrative agencies as we like to think, and I think generally 
applied, to our courts. 

Whereupon, Mr. Harris amended that legislation, took it to the 
floor, and it was passed by the House. 

The Senate, Mr. Harris, rejected or modified or compromised our 
amendment so that 409 (2) (c) that has been referred to here is not 
as explicit with respect to ex parte representations as the original 
amendment that Chairman Harris reported out. 

And I think that you accepted in conference some compromise on 
the Senate version. 

The Cuarrman. Would the gentleman yield ? 

Mr. Wo tverton. Certainly. 

The Cuatrman. That is a very interesting and important statement 
which has been made in connection with this entire matter which 
led me to make the statement some time ago, if you will recall, that 
we did leave a loophole in the section of the law with the McFarland 
amendments, and it does point up, since we are discussing it, it is 
highly important, it does point up this difficult problem with refer- 
ence to Members of Congress having the privilege or authority to dis- 
cuss such matters with members of the regulatory agency as con- 
trasted with the expectations of a Member of C ongress from his own 
constituents. 

Mr. Porter. Precisely. 

The Cuarrman. Of discussing such matters with people in govern- 
ment when he is requested to. 
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It sort of gets the Member of Congress in the middle. 

The propriety of the thing is one thing, that is one important 
item—or the impropriety—and then the representing of your con- 
stituency and district is another thing and that was precisely the point 
just discussed and I think the gentlem: an from New Jersey was on that 
conference, were you not, or do you recall ? 

Mr. Worverron. I don’t remember the feature you are speaking 
about. I was not on the conference. 

The Cuarrman. I know Carl Henshaw was on it. And that was 
discussed and the members raised the question, do you expect us as 
Members of the Congress to agree to something that is going to pro- 
hibit us from serving our constituents who have elected us here to do 
a certain job? 

Well, out of that came the loophole that I referred to, which I 
personally feel now should be resolved, and I think it should be closed 
up. 

That is my feeling about it. 

Mr. O’Hara. Mr. Chairman, if the gentleman will yield. 

Mr. Wotverton. Yes. 

Mr. O’Hara. Mr. Porter, while we are discussing this, to those of 
us who are lawyers and members of the bar, the very thing we are dis- 
cussing is one of the most embarrassing things to me personally that 
has occurred. 

A constituent, who may be a good personal friend or he may be 
a complete stranger, comes into a Member of Congress’ office. He is 
troubled and he wants you to see so and so on a particular Commis- 
sion or he wants you to come down and appear and testify, and often- 
times I tell him, “Well, now, if you want me to do that and insist 
on it, I want to warn you that it may hurt your case rather than help 
it because I think those people down there are honorable men. They 
are trying to do a good job.” 

You don’t satisfy your constituent, and then oftentimes the local— 
the Washington lawyer pours it on the Member of Congress to do 
this and do that that they know is not in good taste. 

Mr. Porrer. Mr. O'Hara, may I comment on that? I think I can 
be of some assistance. 

Mr. O’Hara. Yes. You have never asked me to intercede I assure 
you. 

Mr. Porter. But I recall when I was Chairman of the Commission, 
I got a call from one of the most distinguished Americans that this 
country has ever known, Senator Walter George. 

This was just after the freeze was being lifted on AM facilities and 
he called me and he said, “Paul, will you do me a favor?” 

I said, “Senator, anything that I can appropriately do for you I 
would consider it a great pleasure. = 

He said, “This will s: save us both a lot of time.” 

I said, “What is it? 

He said, “Will you consider that I vouch for the probity and in- 
tegrity of every citizen of my State that is applying for a franchise 
before your Commission?” and then he said, “I won’t have to bother 
you again.” 

I said, “Thank you very much, sir,” and that is the last I ever heard 
from Senator Geor ge on any pending matter. [Laughter.] 
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Mr. O’Hara. I am sure if we could just get a disclaimer like that 
here generally we would all be happy. But it is and I agree with 
what Mr. Harris and Mr. Wolverton have said, that it is something 
that probably the doors should have been closed a long time ago, be- 
cause I don’t think it does much good myself for Members of the 
Senate or Members of the House to go down and appear before these 
agencies, but we are forced into it in the light of the circumstances. 

We represent our people, and it is a most unhappy situation, I 
think, for the average Member of Congress. 

That is all, Mr. Chairman. Thank you, Mr. Wolverton. 

Mr. Wotverton. It is all very interesting to me about this em- 
barrassment, to be forced into it and so forth, that has been referred 
to. I am wondering if the embarrassment is confined entirely be- 
cause some one individual applicant asks a Congressman to speak 
for him and not very largely due to the fact that it may be the other 
applicant makes the same request, and it would seem to me that that is 
probably about as great an embarrassment as it could possibly be, 
rather to speak for one or the other or both at the same time out of 
both sides of your mouth. 

Now all of that could be avoided, of course, as long as we are speak- 
ing in this personal way. I had a Member of Congress the other day 
discussing this matter with me state: “Now I knew so and so and so 
and so along the line, carrying out a constituent’s wishes.” 

He said, “Was that improper ?” 

I said, “Would you do it if the case was pending before a Fed- 
eral court ¢” 

He said, “Of course, I would not.” I said, “Isn’t that your 
answer ¢” 

Mr. Porter. Now, Mr. Wolverton, I want to make a comment here 
if I am permitted to, Mr. Chairman, that during the course of this 
proceeding my client, Colonel Katzentine, was severely criticized for 
ealling upon his Senators and I don’t recall that any Congressman’s 
name was injected. 

And by clear inference there was also an implied criticism of the 
Senators who had intervened or interested themselves in his behalf. 

Well, now, I think that criticism was unjustified, and I don’t think 
it was warranted. 

So I undertook to find out, to support the contention that I have 
made that this is not an uncommon practice to find an unimpeach- 
able source that this practice would illustrate and illumine this prac- 
tice that it has been done, so I had a member of my staff go to the 
public reference room at the Commission and I have a copy of a letter 
here which with the utmost deference, I would like to read into this 
record, if I may. 

This letter is dated March 30, 1953, and it is addressed to the Hon- 
orable Paul A. Walker, Chairman of the Federal Communications 
Commission, Washington, D, C. 

And it says: 

Dear Mr. WALKER: As Congressman for the First District of New Jersey, I 
am very much interested in the application of South Jersey Broadcasting Co. 
requesting the use of channel 17 in Camden, N. J. 

Heretofore, that application has been in conflict with an application by 


Westinghouse Radio Station, Inc., requesting the use of the same channel in 
Philadelphia. 





a ae ee 


REGULATORY COMMISSIONS AND AGENCIES 1877 


However, on Monday, March 23, 1953, Westinghouse filed an application re- 
questing the Commission’s consent to purchase of station WPTZ, operating on 
ehanne!l 3 in Philadelphia. 

Since the Commission’s rules preclude an applicant from having on file two 
applications for channels assigned to the same area, the filing of an application 
by Westinghouse to purchase channel 3 operation was tantamount to a dismissal 
on March 23 of its application for channel 17. 

This fact was made doubly clear by Westinghouse subsequently filing a formal 
dismissal on March 26, 1953, although the action of March 23 had that effect. 

It is my understanding that you have a “practice’’ requiring an application 
for a “passed over” city to be “in the cle. vr’ for at least 1 week before it will be 
acted upon by the Commissioners. 

Since Westinghouse is familiar with the Commission’s rules about multiple 
applications on Monday, March 23, it was in effect an election to dismiss their 
channel 17 application as of that date, and that the Commission is therefore 
in 2 position to act ou the South Jersey Broadcasting application on Wednesday, 
April 1, 1953. 

Would you therefore place the South Jersey Broadcasting Co. application on 
this Wednesday’s agenda, April 1, 1953, so that the foregoing contention can 
be considered by the entire Commission and the application granted if a grant 
otherwise appears to be in the public interest. 

Very sincerely yours, 
CHARLES A, WOLVERTON. 


Now, on April 16, the then Chairman, Mr. Walker, responded to 
this request. And he said: 


Hon. CHARLES A. WOLVERTON, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN WOLVERTON: This is with reference to your Jetter of 
March 30, 1953, concerning the application of South Jersey Broadcasting Co. 
(BPCT-1522) for a permit to construct a new television broadcast station on 
channel 17 in Camden, N. J. In your letter you requested that the above appli- 
cation be considered by the Commission on April 1, 1953. 

As indicated in your letter the above application has been mutually exclusive 
with the application of Westinghouse Radio Stations, Inc. On March 23, 1953, 
Westinghouse filed an application for authority to purchase television station 
WPTZ, Philadelphia. 

On March 26, 1953, Westinghouse filed a motion to dismiss its application for 
channel 17 at Camden. In this case it should be pointed out that, under the 
Commission’s publicly announced policy, the Westinghouse application of March 
23 did not automatically constitute an abandonment of its pending application 
for channel 17. Were it not for the fact that Westinghouse filed a motion to 
dismiss its application for Camden on March 26, the Commission would have, 
in accordance with prior procedures, written to Westinghouse directing it to 
elect between its two pending applications. 

The South Jersey application first became eligible for processing on March 
26, the date Westinghouse requested dismissal of its competing application. 
To have taken action on the application on April 1 would have been contrary 
to the policy which the Commission has been following of not considering an 
application unless it has been in noncompetitive status for at least 7 days. 

In this connection it should be pointed out that in two cases pending before 
the Commission, formal protests have been filed pursuant to section 309. (c) 
of the Communications Act of 1934, as amended, respecting questions concern- 
ing the legality of the Commission’s action in granting applications without 
hearing where the noncompetitive status existed for only 7 days. 

The facts set forth above were considered by the Commission when your 
letter was brought to its attention on April 1. 

However, in light of the above facts, the Commission concluded that action 
by it on that day with respect to the South Jersey application would constitute 
a deviation from the procedure previously followed and might raise serious ques- 
tions concerning the legality of any such action. As you may know on April 
6, 1953, a competing application for channel 17 was filed by Patrick Joseph 
Stanton, the licensee of a standard broadcast station in Philadelphia. 
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I regret that the Commission was unable to comply with your request and 
trust that you will understand the basis for the Commission’s judgment in light 
of the facts outlined above. 

Sincerely yours, 
PAuL A. WALKER, Chairman. 

Mr. Wolverton, I contend that there is absolutely no impropriety 
in any Congressman even though this case was in contested status, 
making that kind of represent: ition on behalf of a constituent. 

I insist equally that my client and the Senators who interested them- 
selves in his behalf are not subject to criticism of the actions that they 
took, and I brought that to the committee’s attention, Mr. Chairman, 
solely for the purpose of illustrating that this is not uncommon 
practice. 

Mr. Wotverton. Why did you select my letter to prove your point? 

Mr. Porrer. Because, sir, I thought that that would be an unim- 
peachable source as to w hat was occurr ing at the time. 

Mr. Wotverton. I wish I could agree with you that that was your 
reason. Did you inquire yourself for that letter? And if not, how 
did it come to your attention ? 

Mr. Porrer. It was in the public reference room at the Commis- 
sion, Mr. Wolverton. 

Mr. Wotverton. What was that? 

Mr. Porrer. In the license files and the public reference room at 
the Commission. 

Mr. Wotverton. Who advised you to look in that particular file? 

Mr. Porter. Nobody advised me to, sir. 

Mr. Wotverton. Why did you do it? 

Mr. Porter. Because I felt that it might produce the results which 
I have just read into this record, sir. 

Mr. Wotverton. What results? 

Mr. Porter. That you as well as many Members of Congress have 
made ex parte representations in contested proceedings on behalf of a 
constituent. 

Mr. Wotverron. Did you make an inquiry with respect to any other 
Member of Congress? 

Mr. Porter. No, sir, I did not. 

Mr. Worverton. Why did you select me? 

Mr. Porter. Because, sir, I thought if you had indulged on behalf 
of a constituent in this practice, it “could not be questioned as to the 
propriety as far as those who intervened on behalf of my client are 
concerned. 

Mr. Woxverton. Under these circumstances, may I ask you one 
further question ? 

Mr. Porter. Indeed, sir. 

Mr. Wotverron. Did you examine that file personally ? 

Mr. Porrer. I did not, sir. 

Mr. Wo xverton. If you had done so I am inclined to believe that 
you would find that I testified in the ease. 

Certainly there would be no objection any time to an individual 
Member of Congress testifying on an open record his views with ‘re- 
spect to a par ticular matter. 

Mr. Porter. But I don’t think this matter was designated for hear- 
ing until after. 
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Mr. Wotverton. I would assume you had looked into every other 
feature that a member of this committee might have in television or 
otherwise, did you? 

Mr. Porrer. I have not, sir. 

Mr. Wotverton. Don’t you think you could have proved your point 
a bit if you had done that? 

Mr. Porter. Well, I would assume, Mr. Wolverton, that the license 
file would reflect many, many illustrations of this. 

Mr. Worverton. The only thing commendable that I see in what 
you have done in this partic ular matter would be the compliment that 
you have sought to pay me in this indirect way. 

* Mr. Porrer. I meant it sinc erely, sir. Nobody could convince me. 

Mr. Wotverton. I can appreciate that you offer it as a sincere mat- 
ter. I regret I am not able to see it in that light. And I am inclined 
to believe that this was brought to your attention by somebody whom 
you have friendship with in the Commission who called it to your 
attention. 

Mr. Porter. I can assure you, sir, that that is not the case. 

Mr. Wotverron. Did you find any other time that I had ever written 
a letter to the Commission ? 

Mr. Porrer. No, sir; I just wanted one illustration and a member 
of my staff found it and I said that is enough. 

Mr. Wotverron. Who told you to look for it? 

Mr. Porter. Nobody told me to look for it, sir. 

Mr. Wotverton. Were you the attorney in that case ? 

Mr. Porrer. I was not, sir. 

Mr. Wotverron. How did it come to you that there was such a case ? 

Mr. Porter. I didn’t know whether I would find anything or not, 
sir, in this file. 

Mr. Wotverron. In other words, you went out searching, did you 
not. 

Mr. Porter. I did not. I had a member of my staff take a look at 
the license files and this was found in the public reference room, and 
I intended no offense to you, sir. 

Mr. Worvertron. Is that the only file you found ? 

Mr. Porrer. Well, no, this was the only letter. I did not personally 
examine the files. 

Mr. Wotverton. I certainly want to commend you for the spirit of 
investigation that you displayed, that you should take time out of 
your busy practice to have looked up this matter. 

Mr. Porter. I told you— 

Mr. Wotvertron. To the point that I would have been perfectly 
willing for you to have assumed as a basis of your testimony on 
experience. 

Mr. Porrer. Well, Mr. Wolverton, in my personal experience 

Mr. Wotverton. When did you look th: it up ¢ 

Mr. Porrrer. As I say, I personally did not look it up. 

A secretary from my office-— 

Mr. Woxverron. When? 

Mr. Porrer. Oh, some time early this week, I think. 

Mr. Wotverton. What brought it to your attention to look it up? 

Mr. Porrer. Well, I will tell you what went through my mind, 
Mr. Wolverton. 
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I have sat here day after day, and I have heard implied criticism 
that my client was soliciting the assistance of his elected representa- 
tives in a pending matter and I felt it was unjustified and I wanted 
to establish clearly and unequivocally that this was not uncommon 
practice. 

Mr. Wotverton. Well, if it had the effect you wished it to have, 
then it confirms you in the thought there should be some legislation 
that would preclude that in the future. 

Mr. Porter. I do not see there is any impropriety whatsoever, Mr. 
Wolverton, of you on behalf of a constituent making that representa- 
tion to the Commission. 

Mr. Wotverton. Then I do not see why you offered it. 

Mr. Porrer. I just offer it to establish that my client equally was 
guilty of no wrongdoing in soliciting the assistance of his Senators. 

Mr. Wotverron. I would have assumed that you would have given 
that. testimony based on your experience without looking into the 
records, and I wonder, as I hear what you have done, w hy you did 
not do it with respect to any other member of this committee. W hy 
was I chosen ? 

It was not because I stand higher in moral standards or desire for 
ethical standards. Why was I selected instead of any other member 
of this committee? Will you tell me that? 

Mr. Porrer. I think I have told you, Mr. Wolverton, that I felt 
that your stature was such that nobody could challenge the propriety 
of this practice. 

Mr. Wouverron. Very well. Then could it not have been further 
buttressed by your examination of others on this committee? 

Mr. Porrer. It possibly could have, sir, but we did not have the 
time and I was not going to make a gener: al survey 

Mr. Woxverron. 1 do not think I have been the only one who has 
raised this question, and I still ask you why would you just select me? 

Mr. Porter. Because of the great respect I have for you, sir. 

Mr. Wotverton. Well, I had never known that before, and cer- 
tainly I would not have selected this way of showing respect for 
anyone. 

Mr. Porrer. I am sorry if I have offended you, but this is what 
the letter shows. 


Mr. Wotverton. Listen, you have not offended me because you 


have already said there is no impropriety in it. 

Mr. Porter. Correct, sir. 

Mr. Wotverron. And I listened intently to the letter and I was 
of that opinion, and I think, I only remember one instance and I 
think that was it, and I testified in the case. So it was not a ques- 
tion of going ina back door to anybody. 

Mr. Porrer. No. This is in the public reference room, sir. 

Mr. Wotverton. Yes, and I think you will find I testified in the 
case and gave sworn testimony. 

Mr. Porter. Well, the matter was not designated 

Mr. Wotverton. You did not look into that at all? 

Mr. Porrer. No; this matter was not designated for hearing until 
subsequent to this letter. 

Mr. Wotverton. I do not want to put too much of a burden on you 
in the future by either looking at a full record or even in looking at 
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anybody else’s record other than mine, and I certainly appreciate the 
opportunity you have selected to pay your respects to me as a man of 
stature. It comes very pleasing indeed that you should do so. 

May I ask you a few questions as to when you became identified with 
this case ¢ 

Mr. Porrer. I think I have previously testified that I was retained 
sometime in 1951. 

Mr. Wotverton. 1951? 

Mr. Porter. Yes. 

Mr. Wotverton. When had you served on the Commission ¢ 

Mr. Porrer. 1946 I left the FCC and became Price Administrator. 

Mr. Wo tverron. 1946. Between what years did you serve on the 
Commission ? 

Mr. Porter. From December of 1944 until sometime early—lI be- 
lieve it was in February of 1946. 

Mr. Wotverton. Was Mr. Sharfman an employee of the Commis- 
sion when you were there ? 

Mr. Porrer. He was not at that time, to the best of my recollection. 

Mr. Wotverton. Had he been an employee of OPA when you had 
charge of that ? 

Mr. Porter. I think he reminded me that he was on the OPA staff at 
one time, but there were 70,000 employees there, and I did not know 
Mr. Sharfman personally until this hearing when he was assigned as 
examiner. 

Mr. Wotverton. Were you aware of the fact that he called on Mr. 
Katzentine in Miami? 

Mr. Porter. Not until these proceedings. Mr. Katzentine may have 
told me after the fact. 

Mr. Wotverron. Did you take any objection to that ? 

Mr. Porter. Well, it was over and the examiner, Sharfman had—— 

Mr. Wotverton. Was it a proper thing for him to have done? 

Mr. Porrer. I do not see any impropriety in it; no, sir. 

Mr. Wotverton. I just want to get your idea of what is improper 
and what is not. 

Did any of the individuals who passed upon this question of channel 
10 in any capacity whatever, as a member of the Commission, had 
they been members of the Commission when you were on it? 

Mr. Porter. No, not to the best of my recollection. It was a com- 
pletely new Commission. 

Mr. Wotverton. How many members of your firm have been prior 
members of the Commission and have been associated with you after 
they left the Commission ? 

Mr. Porter. No member of my firm except myself has ever been a 
member of the Commission. 

Mr. Wotverton. Not the Commission. I meant as an employee as 
well asa Commissioner. Mr. Plotkin, I know, was one. 

Mr. Porrer. Mr. Plotkin is one. 

Mr. Wotverton. Any others? 

Mr. Porter. We now have an associate, Mr. Gene Tully. 

Mr. Wotverton. Mr. what? 

Mr. Porrer. Mr. Gene Tully, who was on the legal staff of the 
Commission and has worked for other law firms here in Washington 
after he resigned from the Commission before he joined us. 
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Mr. Wotverton. That is all? 
Mr. Porter. That is all, yes, sir. 

Mr. Wotverron. Did you try the case yourself # 

Mr. Porrer. I tried it personally, yes, sir. 

Mr. Wotverton. How do you account for the fact that prior to Mr, 
Mack being made a Commissioner that your client, Mr. Katzentine, 
had already sought influence of one type and another in this matter ? 

Mr. Porrer. I do not know that I have—let me put it this way, Mr. 
Wolverton: As I think Colonel Katzentine testified, he solicited en- 
dorsements from civic groups and many, many others. Some of 
those went in the record; some of them personally testified; others 
were not used. 

Mr. Wo tverton. I call your attention to the letter that was written 
by Downey Rice under date of October 13, 1955, in which he said: 

Last Saturday I met with Paul Porter for several hours and we had a 
thorough discussion of the channel 10 problem. 

Is that true ? 


Mr. Porter. To the best of my recollection, that is true. 
Mr. Wotverton (reading) : 





Thurman Arnold joined us. 


I will not go into that because I do not think it has any bearing upon 
this particular case. I come to this next paragraph: 

It was generally agreed that the place to “cry wolf’ was as high up in the 
circle of close Eisenhower associates as possible. 

Were you a party to that? 

Mr. Porrer. I recall no general agreement about anything, Mr. 
Wolverton. 

Mr. Wotverton. I beg your pardon? 

Mr. Porter. I recall no general agreement about anything. There 
was a general discussion. 

Mr. Wotverton. Who was present besides yourself ? 

Mr. Porter. Mr. Rice came into the office at Colonel Katzentine’s 
request one Saturday morning. I gave him the information, the 
background of this case. Judge Arnold joined us for a while, and I 
think we had lunch together. But while Judge Arnold was there, I 
do not think we talked about this case. We just had a general 
discussion. 

Mr. Wotvertron. Was there any disagreement to that procedure? 

Mr. Porrer. There was no agreement and there was no disagree- 
ment, Mr. Wolverton. 

Mr. Wotverton. How did it happen then as a result of that con- 
versation, conference, or whatever it may be termed, that the plan 
was carried out to reach Mr. Nixon? This letter says it had occurred 
to Paul Porter to get to Nixon through Eddie Rickenbacker, “and 
to contact Bill Rogers i in the department.’ 

Did you make that suggestion ? 

Mr. Porter. Iam sure those names were mentioned. 

Mr. Wotverton. I beg your pardon? 

Mr. Porter. I say I am sure those names were mentioned but I 
made no such suggestion. 

Mr. Wo rverron. It did not even occur to you to get to Nixon? 

Mr. Porrer. Of course not. 
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Mr. Wotverton. Of course not? 

Mr. Porter. Of course not. 

Mr. Wotverton. Why did you not stop before they did it, then? 

Mr. Porrer. I did not know they were going to do it. 

Mr. Rice probably said that he knew Mr. King and he would tell 
him the story. 

Mr. Wotverton. Did he not report back to you that he had done it? 

Mr. Porter. He may have, and I have tried to refresh my recol- 
lection but I do not recall it. I attached no significance to it. 

Mr. Wotverton. Did you mention the name of Bill Rogers? 

Mr. Porter. I may have mentioned Bill Rogers’ name. “T know 
him personally, and I know him very well. If ‘T had any matter to 
discuss with Mr. Rogers—— 

Mr. Wotverton. What would have been the reason for mentioning 
Bill Rogers’ name? 

Mr. Porrer. That I cannot recall except I might put it in this 
light, Mr. Wolverton: that I felt on the information we had that 
a political decision might be made, and I may have remarked that if 
Bill Rogers or anybody else in the administration knew this, I did 
not think they would tolerate it. I did not know what they could 
do about it. 

Mr. Wotverton. Was the name of Eddie Rickenbacker mentioned ? 

Mr. Porter. It may have been, but probably in connection with 
my efforts to interest Eastern to "formally intervene in this matter. 

“Mr. Wotverton. Do you remember it being discussed as to whether 
the story should be gotten over to Nixon by “direct appeal or by Bob 
King? 

Mr. Porter. I donot. Mr. Rice may have mentioned it. 

Mr. Wotverton. Did you know Flip Flannagan? 

Mr. Porrer. I do not. 

Mr. Wotverton. Do you remember Mr. Rice stating he knew Bob 
Lee back in 1950, the Commissioner ? 

Mr. Porter. He may, but I do not recall it. 

Mr. Wo verton. I see your memory precludes further questioning 
on that. 

Mr. Porter. Mr. Wolverton, I attached absolutely no significance 
toit. Idid not think it would be effective 

Mr. Wotverton. You say you did not attach any significance to it ? 

Mr. Porter. None whatsoever. 

Mr. Wotverton. I am getting quite an idea with reference to what 
you feel should be done in these particular matters if you did not feel 
that was of any importance. 


After digesting the problem, we decided that the likeliest approach was 
through Bob King, and I set it up and saw King for over an hour in Nixon’s 
office. 

You did not know they were going to do that ? 

Mr. Porrer. I did not, sir. He m: iy have mentioned it, as I s: 

Mr. Wotverton. You were present at this conference ? 

Mr. Porrer. Mr. Wolverton, I would not call it a conference, At 
Colonel Katzentine’s request Mr. Rice came in to . e me and I told him 
bout this case, and what he was going to do. I did not think any- 


thing would come of it, and subsequent events have justified that noth- 
ing did come of it. 
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Mr. Woxverton. Well, evidently, you had a very important part in 
some features of this conference because Mr. Rice states : 

Last Saturday I met with Paul Porter for several hours and we had a thorough 
discussion of the channel 10 problem. 

Mr. Porter. I told him about the case; yes. 

Mr. Wotverton. Bear in mind it was a 2-hour conference, and it 
was a thorough discussion of the matter. What do you recollect, if 
anything, th: ut took place in that discussion ? 

Mr. Porrer. W ell, the only thing I could recall, Mr. Wolverton, is 
I told him the kind of case that we had tried. I told him further the 
kind of examiner’s report. I think I went into some detail about that. 
I may have repeated some aspects of my oral argument, and gave him 
general and detailed information about the facts in this case. 

Mr. Wotverton. How was he inthecase? In what capacity ‘ 

Mr. Porrer. As a friend of Colon] Katzentine’s, I think he has 
testified. 

Mr. Wotverton. As what? 

Mr. Porrer. Asa friend of Colonel Katzentine’s. 

Mr. Wotverton. What was the purpose of having been present in 
a conference of 2 hours’ duration ? 

Mr. Porter. Well, it was Saturday morning and I was not busy, and 
the telephones were not ringing, and I find him a very personable indi- 
vidual, and so we sat down and had achat. 

Mr. Wotverron. Well, then, you remember some details: That it 
was a time when the telephone bells were not ringing at least. 

Mr. Porrer. Because it was Saturday morning and I recall we sat 
down in the conference room and had this discussion. 

Mr. Wotverton. So it enabled you to have a full and complete con- 
ference, did it not ? 

Mr. Porrer. Well, that is his characterization of it. I would not 
characterize it as a full and complete conference. 

Mr. Wotverton. Not even though it was 2 hours in length ? 

Mr. Porter. We talked about many things. Judge Arnold joined 
us. We sat there and just had achat, as I said. 

Mr. Wotverton. Were there any members of the FCC when the 
channel 10 case was tried in 1954 who had been on the Commission 
when you were a member ¢ 

Mr. Porter. I donot recall. Ido not think so, sir. 

Mr. Wotverton. Did any of the present Commissioners serve with 
you on the FCC? 

Mr. Porter. No. 

Mr. Wotverton. Did Commissioner Webster not serve with you ? 

Mr. Porter. I do not know the date of Commissioner Webster’s ap- 
pointment. He was on the engineering staff in charge of safety and 
special services. I think he was appointed after Commissioner Jack 
did serve with me. I cannot be reserved about it. 

Mr. Wotverton. Mr. Katzentine testified that Commissioner Web- 
ster voted for him. Do you know anything about that ? 

Mr. Porrrr. Commissioner Webster ? 

Mr. Worverton. No. Katzentine. 

Mr. Porter. I do not recall that he told me that. 

Mr. Wotverton. You do not remember even talking to him about 
Webster's vote, do you? 


hi 


t in 


ugh 


l it 
, if 
, Is 
the 
at, 
im 


as 


REGULATORY COMMISSIONS AND AGENCIES 1885 


Mr. Porter. No, except that Webster was an independent and we 
felt that he would decide this case on the record. 

Mr. Wotverton. How did Katzentine get the information that Web- 
ster had voted for him ¢ 

Mr. Porrer. If he got it, I do not know. He did not get it from me. 

Mr. Wo.verton. Did you talk to any Commissioners of the FCC 
about this case ¢ 

Mr. Porter. Never. 

Mr. Wotverton. You knew all the Commissioners, did you not ? 

Mr. Porter. I know some of them, yes. 

Mr. Wotverton. How many people did you ask to talk to Commis- 
sioners, either directly or indirectly ¢ 

Mr. Porrer. None. 

Mr. Wotverton. Did you talk with Senator Kefauver ? 

Mr. Porter. I did, yes. 

Mr. Wotverton. Did you explain the case to him ? 

Mr. Porter. I gave him some of the formal documents in the case. 

Mr. Wotverton. For what purpose ? 

Mr. Porter. At Colonel Katzentine’s request. 

Mr. Wotverton. For what purpose ? 

Mr. Porter. For what purpose? I assume so he could familiarize 


" himself with it. 


Mr. Wotverton. For what purpose ? 

Mr. Porter. For whatever purpose he had in mind. 

Mr. Wotverton. What did you have in mind he could or would do? 

Mr. Porter. I did not know what he could do, Mr. Wolverton. 

Mr. Wotverton. So you just took time to tell him all about it, all 
about the case without any thought that he would ever be able to use 
what you told him ? 

Mr. Porrer. At Colonel Katzentine’s request, that is correct. 

Mr. Wotrverron. Is that the only reason that you would give; it 

ras because Katzentine had suggested it ? 

Mr. Porter. That is right. 

Mr. Wotverton. Did Katzentine suggest that you ask him to do 
any particular thing? 

Mr. Porrer. He said he wanted to keep him fully informed. 

Mr. Worverton. Did Senator Kefauver tell you that he had talked 
to some of the Commissioners ? 

Mr. Porter. He did not. 

Mr. Wotverton. Did he talk to them before or after your conversa- 
tion ? 

Mr. Porter. I do not know he talked to them except what has been 
developed in this record here. 

Mr. Wotverton. Well, I take it that you had learned that from Mr. 
Katzentine. 

Mr. Porter. I do not remember that Mr. Katzentine ever told me 
that Senator Kefauver had talked to the Commissioners. 

Mr. Wotverton. Do you represent at the present time or have you 
represented any Senators in their applications for TV licenses or 
radio licenses ? 

Mr. Porter. I do not think so. 

Mr. Wotverton. Do you have any interest in any TV or radio sta- 
tion with any Senators? 

Mr. Porter. I do not, sir. 
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Mr. Wotverron. Did you have? 
Mr. Porter. Never. I have never been interested in any com- 
munication facility, broadcast facility or 
Mr. Wo tverton. I was under the impression that you had repre- 
sented the Queen City Broadcasting Co. 
Mr. Porrer. I am sorry. Mr. Wolve erton, I am glad you refreshed 
my recollection on that. ‘In the firm account we do own'a small block 


of stock in the Queen City Broadcasting Co. for which we paid cash. 
Mr. Wotverton. How much of an interest % a 


Mr. Porrer. I think it is less than 1 percent. 

Mr. Wotvertron. What is it worth ? 

Mr. Porter. That I do not know. 

Mr. Wotverton. Did you represent that company in the prosecu- 
tion of their application ? 

Mr. Porrer. I was counsel for Queen City Broadcasting Co., yes, 
sir. 

Mr. Wotverton. As I understand it—was the petition granted 
originally or was it a tie vote? 

Mr. Porter. It has been granted, yes. 

Mr. Wotverton. Was it a tie vote for that reason ? 

Mr. Porter. Not that I know of, no, not that I know of. 

Mr. Wotverton. I was under the i impression that it was a 3-3 vote 
originally and that then one of those who had voted against it was 
absent when they voted on the question which granted the license. 

Would that be correct ? 

Mr. Porrer. I do not have that information. 

Mr. Wotverton. You do not have that information ? 

Mr. Porrer. No, sir. 

Mr. Wotverton. Do you remember why it was held up and not 
granted immediately ? 

Mr. Porter. Well, Mr. Wolverton, I would be pleased to discuss the 
affairs of any of my clients if I had the same kind of waiver from 
them that I have from Colonel Katzentine. But under the cireum- 
stances— 

Mr. Wotverton. If you feel any question that I have asked or am 
asking in connection with this would violate what you consider your 
duty to your client, I do not press it. 

Mr. Porter. I have nothing to conceal, sir, but I would, if you are 
going into another case—— 

Mr. Worverton. I do not assume that you have, but I say if it does 
embarrass you as an attorney for anybody in any question I ask, I 
would not ask it. 

Mr. Porrer. It does not embarrass me. I would just like to get 
their consent. 

Mr. Wotverton. Well, for whatever the reason may be, I accede to 
your request not to ask any further questions on that subject. 

Did you represent any other TV or radio licensees in which any 
Senator was interested in ? 

Mr. Porter. Not tomy knowledge. 

Mr. Wotverton. Or Member of Congress ? 

Mr. Porter. I think, Mr. Wolverton, that the office had a case which 
I personally did not try, although I made the oral argument and will 
probably argue the appeal in Virginia in which a very distinguished 
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Member of this body as a part of a civic group has a very small 
interest. 

Mr. Wo tverton. Now, the Kefauver-Katzentine letters mention 
Senators Holland and Smathers in June of 1955. That was before 
Mack was appointed to the Commission. What do you know about 
those meetings or letters ? 

Mr. Porter. Nothing except I have seen the letters. I was not 
present at any of the conferences or any of the discussions. 

Mr. Wotverton. As I understand it, you did not consider that was 
any impropriety with a case having been tried that that conversation 
should be held with them ? 

Mr. Porter. No, sir. 

Mr. Wotverton. Or whether they should contact any of the mem- 
bers of the Commission ¢ 

Mr. Porter. No, sir; I do not. 

The CuatrmMan. Would it be convenient for the gentleman from New 
Jersey—it is nearly 12:30. Obviously, we are going to have to come 
back this afternoon. 

Mr. Wotverton. Yes; very well. 

The Cuarrman. I assume it would be convenient for you to come 
back ? 

Mr. Porrer. Yes, sir. 

Mr. WuutaMs. Mr. Chairman, before Mr. Porter leaves, may I ask 
him one question ¢ 

Mr. Porter, first permit me to say that I quite agree about what 
you had to say about Mr. Wolverton a few moments ago, that he cer- 
tainly is the epitome of congressional integrity and I was wondering, 
and perhaps this should be cleared up for the record, did the gentle- 
man’s selection of Mr. Wolverton for the very high honor that he 
accorded him this morning, indicate by inference a reflection on other 
members of the subcommittee ? 

Mr. Porrer. No, sir, it did not. 

Mr. Wuur1aMs. I just wanted to get that straight. 

Mr. Porter. I just wanted to have, as I think I said, from an un- 
impeachable source. 

The CHarrmMan. The committee will adjourn until 2 o’elock. 

(Whereupon, at 12:30 p. m., the hearing was recessed, to reconvene 
at 2 p. m.) 

AFTERNOON SESSION 


The CrarrMan. Let the committee come to order. 

I believe we had been completely around this morning on the limit. 

Mr. Witu1aMs. Mr. Porter, I believe you were formerly a member 
of the Federal Communications Commission, were you not? 


TESTIMONY OF PAUL A. PORTER—Resumed 


Mr. Porter. That is correct, sir. 

Mr. Wititams. When did you go to the Commission ? 

Mr. Porter. December of 1944. 

Mr. Witu1aMs. You went on the Commission in 1944? 

How long did you stay on the Commission ? 

Mr. Porrer. I think, Mr. Williams, until some time in February 
or March of 1946. 
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I don’t have the exact dates. 

Mr. WiiuiAMs. You stayed on the Commission for 2 years during 
which time you were the Chairman of the Commission ? 

Mr. Porter. That is correct, sir. 

Mr. Wi1iams. You went on the Commission from the Office of 
Price Administration or was there an intervening period ? 

Mr. Porrer. No, there was an intervening period during the 1944 
campaign when I was publicity chairman for the Democratic National 
Committee. 

Mr. Wiiuiams. When were you Director or Administrator of the 
Office of Price Administration ? 

Mr. Porter. 1946. 

I succeeded Commissioner Bowles. 

Mr. WituiaMs. In 1946? 

Mr. Porter. That is correct, sir. 

Mr. Witur1AMs. Then you went from the Federal Communications 
Commission to the OPA? 

Mr. Porter. That is correct. 

Mr. Wiiuiams. Did you know Mr. Sharfman, the examiner in this 
case prior to the time you went on the Federal Communications Com- 
mission ? 

Mr. Porter. Not to the best of my recollection. 

Mr. Witiams. Were you a member of the Federal Communications 
Commission when Mr. Sharfman went to work for the FCC? 

Mr. Porter. I don’t think I was, Mr. Williams. 

Mr. Sharfman had a wartime record, the details of which are un- 
known to me, and I just don’t know when he went on to the FCC 
staff. 

Mr. Witu1aMs. Then I take it that you just have a speaking ac- 
quaintance with Mr. Sharfman ? 

Mr. Porrer. I had absolutely no personal relationship, no knowl- 
edge of him until he was assigned as the examiner in this case. 

Mr. Witu1aMs. Now, what was the first knowledge you had that Mr. 
Katzentine had prepared his affidavit or was preparing his affidavit? 

Mr. Porter. This was after the final decision came down in Febru- 
ary of 1957. Hesent mea copy of it. 

Mr. WixuiaMs. He sent youa copy in February ? 

Mr. Porter. That is correct. 

Mr. Wiuuiams. Did he consult with you about the preparation of 
this affidavit ? 

Mr. Porter. He did not. 

Mr. Wiit1ams. Did he discuss with you the advisability of prepar- 
ing such an affidavit? 

Mr. Porter. I don’t recall that he did, Mr. Williams. 

He may have informed me that he was because he was outraged 
by what he thought was a gross miscarrage of justice and was pressing 
for the type of investigation that is currently underway. 

Mr. Wiuu1AMs. Now the date of Mr. Katzentine’s affidavit is Febru- 
ary 15, 1957, I believe. 

Mr. Porter. That is my recollection. 

Mr. Wiiuiams. Did Mr. Katzentine forward you a copy of this 
affidavit at the same time that he forwarded the original to Senator 
Kefauver or did he forward the original to you and, with the under- 
standing that you would transmit it to the Senator? 








ing 


of 


144 
ial 


he 


Kae 






REGULATORY COMMISSIONS AND AGENCIES 1889 





Mr. Porter. No; I think he sent me an original or the original, and 
he must have sent a confirmed copy to Senator Kefauver. 

Mr. Witt1aMs. Did he ask that you go over it and approve it or 
disapprove it before sending it to Senator Kefauver ? 

Mr. Porter. No; he did not. 

Mr. Wiuu1amMs. Then you had no knowledge of anything that was 
in the affidavit until after it had been transmitted to Senator Kefauver? 

Mr. Porrer. Except what Colonel Katzentine had told me during 
the interim ? 

I had no participation in either the drafting of the affidavit nor did 
Isuggest that he revise it. 

Mr. Wituiams. Did you have an opportunity to suggest that he 
revise it before it was forwarded to Senator Kefauver ? 

Mr. Porrer. No; I did not. 

Mr. Wituiams. Did he read the affidavit to you prior to the time that 
he mailed it ? 

Mr. Porter. He did not. 

Mr. Wituiams. Then you had absolutely nothing to do—— 

Mr. Porter. I had no participation. 

Mr. Wiix1AMs. With the affidavit ? 

Mr. Porter. That is correct, sir. 

Mr. Wits. I believe, though, that Mr. Katzentine’s affidavit 
states that Mr. Plotkin received information directly from an employee 
of the Federal Communications Commission with respect to the deci- 
sion of the Commission. 

I believe your testimony stutes that Mr. Plotkin first learned of this 
through trade papers. 

Mr. Porter. Mr. Plotkin, to the best of my recollection, did not tell 
me the source of his information, and I have made an examination of 
my records and I cannot fix the date. 

It was some time in the fall of 1955. 

I do know I was trying a case in E] Paso early in September of 1955, 
and my best recollection was that, which I think I previously testified, 
that I was perhaps in New Yor k, and Mr. Plotkin called me and gave 
me this information, and I think I must have asked him “Well, are 
you sure about this?” 

And he said either he got it from the horse’s mouth or this was on 
strong authority, and I said “Well, I don’t have the heart to call Frank. 
You call him and I will be in touch with him tomorrow.” I was occu- 
pied in some other professional matter at the time. 

Mr. WiuuiaMs. I believe in the opening part of your testimony today 
you stated that as a matter of policy, when you were acting as an attor- 
ney for a client, who has a case of this type before any of the commis- 
sions, that as a matter of policy you advise them to desist from making 
ex parte representations to the commissioner s. 

Mr. Porter. That is correct, sir. . 

Mr. WitutaMs. Did you so advise Colonel Katzentine? 

Mr. Porter. Oh, yes, I am sure I did many times. 

Mr. WiLiiaMs. When was the first that you heard that something 
was wrong or that influence was being used in connection with the 
awarding of channel 10? 

4 Mr. Porrer. I don’t know, Mr. Williams, that I could fix a precise 
. date. 
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I recall that Colonel Katzentine was disturbed during the hearing 
by remarks that he overheard Mr. Baker make. 

Mr. Hatz. Mr. who make? 

Mr. Porter. Mr. Baker, during the course of the hearing, before 
the examiner. 

Mr. Wii1ams. And that hearing was in the year 1955, was it not! 

Mr. Porter. It was 1955? It is difficult to keep this chronology 
straight. The examiner’s report was in March of 1955, so the hearing 
must have been in the summer, late summer of 1954. 

Mr. WiiiaMs. Late 1954? 

Mr. Porrer. Yes. Or in the summer of 1954. 

Mr. Wittias. Isn’t it a fact that in September 1953 you received 
correspondence from Mr. Katzentine informing you that Mr. Storer 
had charted a Super Constellation plane and had taken a group of 
Miami businessmen to Washington to talk to some Senators and some 
members of the FCC. 

At that time as I understand it, Mr. Storer was an applicant in 
this case too, was he not ¢ 

Mr. Porter. Yes, Mr. Storer had filed an application which we, 
through formal pleadings had dismissed. 

And I believe Colonel Katzentine did write me such a communica- 
tion. 

Mr. Wiu1aMms. And Colonel Katzentine appeared to be disturbed in 
that communication, because he felt that some improper pressures were 
being used in favor of Mr. Storer at that time, didn’t he? 

Mr. Porter. Yes, sir; that was his conclusion. 

Mr. Wir1ams. Didn't you also receive correspondence from Mr. 
John I. Prosser, radio station WKAT, in January of 1954 in which he 
informed you that he heard rumors that someone by the name of Bell, 
who later turned out to be Commissioner Lee, apparently, was “the 
ace in the hole that Mr. George Baker is relying upon to assist him in 
the pursuit of his application” ? 

Mr. Porter. Yes, I received such a letter. 

Mr. Witu1ams. Did you consider that to be significant at the time? 

Mr. Porter. I did not. 

Mr. Wiiuiams. You did not feel that was of any importance and 
it did not create any suspicion in your mind with respect to pressures 
being put on the FCC? 

Mr. Porter. No; it did not. 

Mr. Witx1aMs. In this case ? 

Mr. Porter. It did not. 

Mr. Wiuiuiams. Mr. Porter, you have had wide experience in Wiov- 
ernment, most of it, I assume in the administrative end of Govern- 
ment. 

However, you are a student of government and have been for many 
years. 

I am going to ask you the same question that I asked Colonel 
Katzentine. 

When a citizen has a case or a matter pending before any of the 
regulatory commissions, and he has reason to believe that the com- 
mission is going to decide the case not on the merits of the applications 
or the case as ‘presented, but rather on the basis of some extraneous 
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pressures or other considerations, is there anyone to whom he can 
turn for relief except his elected representatives ? 

Mr. Porrer. I think he has no other forum, Mr. Williams. 

Mr. Moutper. I didn’t understand that. 

Mr. Porter. He has no other formula. 

Mr. Witu1aMs. Therefore, you do not consider it improper for a 
citizen under such circumstances to seek relief or assistance from 
his duly elected representatives ? 

Mr. Porter. Or at least to tell him his troubles. 

Mr. WitttAMs. Yes, sir. 

The question or propriety would enter the picture with respect to 
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ved what action was taken by the elected representatives themselves, 
rer would it not? 
of Mr. Porter. That is correct, sir. 
me Mr. Witu1ams. Thank you, Mr. Chairman. 
The Cuarrman. Mr. O’Hara. 
in Mr. O’Hara. Mr. Porter, it is not unusual for the Commission to 
overrule a hearing examiner’s decision, is it, in the FCC? 
ve, Mr. Porter. Well, I would say no, Mr. O'Hara. I have not made 
a statistical study, but it is a not infrequent occurrence. 
ca Mr. O’Hara. Well, it is somewhere between, as I understand from 
the information we have, I do not know how accurate it is, that some- 
in where around 3314 to 50 percent. 
Te Mr. Porter. I don’t know. I would be surprised 
Mr. O’Hara. Of the hearing examiners’ decisions are overruled by 
the FCC. 
[r, Mr. Porrer. If you have that information, sir, I would accept it. 
he Mr. O’Hara. I leave it that broad because there are two different 
ll, pieces of information, and we hope that the committee could get an 
he accurate statement from the Commissioners as to what extent it is in 
in these television cases. 
Mr. Porter. I have not made a study of that. I think you will 
find, and it might be of interest to the committee, in the current is- 
2 sue of the American Bar Journal, there is a report of a study that 
was made at the Law School of the University of Michigan, with 
d respect to examiners’ decisions and the revisory powers with respect 
.S to the CAB, the Federal Trade Commission, and the National Labor 
Relations Board. 
Unfortunately, the FCC was not included, but I think that would 
be of definite interest to the committee. 
Mr. O’Hara. Yes, it would be very interesting. 
. But it is the situation that you had, and I think Mr. Sharfman 
- testified when he was on the stand, that actually here were four 
applicants at the time the hearings were closed, that men of different 
y mind, might have found that any one of them were qualified. 
Mr. Porter. As an advocate, [ cannot conceive that. 
Mr. O’Hara. You would not concede that, but as a hearing ex- 
aminer, he did, and m other words, they were all four eligible for the 
award with, of course, varying degrees of competency or whatever 






the qualifications of the various applicants were. 

Mr. Porrer. Let me say this, Mr. O’Hara: The Commissino, under 
the procedure at that time, had what they called the “points of reliance 
system.” That was in the nature of pretrial conferences, and in order 
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to eliminate issues from the proceeding, the Commission made initi- 
ally a basic finding that the applicants were legally, technically, and 
financially qualified. 

Mr. O'Hara. That is right. 

Mr. Porrer. Then they went to hearing on other comparative 
qualifications. 

Mr. O'Hara. Well, that is the practice which has been in existence 
for sometime before the Commission, is it not ? 

Mr. Porrer. No. I think this was introduced, rule 3.205, I believe, 
when the television freeze was lifted, and the Commission was under- 
taking to expedite these hearings. 

Now, in theory, that pretrial procedure, much as you have in the 
Federal Rules of Civil Procedure, appeared to be an advantage. But 
in practice, I think it is generally agreed that it caused more delay. 

I recall one case in which I asked that this procedure be waived, 
and the Examiner asked my grounds, and I said, “My client couldn't 
afford this expedition.” So—— 

Mr. O’Hara. In this case, you have indicated that there was an 
unusually long lapse of time after the final oral arguments until the 
decision was made. What was that? There is some information 
which has been before the committee, that the staff member who had 
been originally assigned to prepare the opinion, I believe, after he 
had been working on it for a while, retired or resigned, and then they 
had to start all over again with a new assignment to someone else on 
the Commission. 

I have been told that there is some information in this hearing to 
that effect. Whether that is accurate or not, I do not know. 

Mr. Porter. I don’t know about that. I like to think that the 
Opinions and Review Section had such difficulty reversing the Hearing 
Examiner that it took them 18 months to find reasons to do it. 

But to be perfectly fair, I know that during this entire time, there 
were petitions for the deintermixture of the Miami area and other 
matters which could have reasonably accounted for some, but in my 
judgment, not all of this delay. 

Mr. O’Hara. Well, did you consider it was a sinister thing that this 
delay did ensue? 

Mr. Porrer. I wouldn’t put the characterization of sinister, Mr. 
O’Hara. I would say that it was frustrating. 

Mr. O’Hara. Well, sitting in your seat, I would say that was true. 

Mr. Porrer. That is right. 

Mr. O’Hara. Now, of course there have been considerable delays 
in other decisions, both while you were on the Commission and sub- 
sequent and prior to that time, on many of these matters because of 
the technical controversies that they get into. 

Is that not true? 

Mr. Porter. Oh, yes. There is no doubt about that. 

Mr. O’Hara. When they get to writing these decisions, I have often 
wondered why it takes so long, but you Coal at one of them, and they 
are highly technical in many ways, and I presume it takes consid- 
erable skill of engineers and everybody else involved to put the deci- 
sion together. Is that not right? 

Mr. Porter. That is correct, Mr. O’Hara, and I think one of the 
things that this committee may want to consider is the weight that is 
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given to the hearing officer who has seen the witnesses, observed 
their demeanor. fy 

Now, the persons who wrote this decision in Opinions and Review 
never heard the evidence, never had a chance to participate in the 
proceeding, and in H.R. 3305, or in the Hoover Task Force Report— 
t have forgotten which—there is the recommendation that in all 
administrative proceedings, the decision of the hearing officer as to 
findings of fact shall be considered final except where there is error, 
clear error, on the whole record. 

Now, in this case, as in other cases, a completely new decision has 
been written by parties who have not been, have not participated in 
the hearing below. 

Mr. O’Hara. In my younger days here, I started out on that theory 
with reference to the Federal Trade Commisison because there was a 
great deal of complaint along in 1943, 1944, as to what went on there, 
and I tried to get through some legislation providing for appeal 
and a trial de novo where the questions of fact and the examination 
of the witnesses and the observation of the witnesses were, in many 
instances, very important, but the trouble is, this Administrative Pro- 
cedure Act, which somebody thought was a great idea, has not been 
such a great idea. 

Isn’t that about true, Mr. Porter ¢ 

Mr. Porrer. I think, my own opinion is that experience with the 
Administrative Procedure Act should require a reconsideration and 
some revision. 

You will recall that it started out first as the old Logan-Walter 
Act. Senator Logan, from my State, Kentucky, and Francis Walter, 
and I participated. 

Mr. O’Hara. That is right. 

Mr. Porrer. And I participated as a member of a bar committee 
with Francis Walter. I was teaching administrative law at Cath- 
olic University at that time, and participated very actively with 
Congressman Walter, as a representative of the Bar Association, on 
that. bill. 

But I would certainly say that in view of a number of considera- 
tions, that close attention, 1 hope, will be given by Congress to a re- 
vision in the light of experience of the Administrative Procedure 
Act. 

Mr. O'Hara. I think that is general in other agencies,-also. Those 
who deal with it all the time are quite vehement in their demand for 
some serious revision of the Administrative Procedure Act to the 
extent that some of them even urge its repeal as a better answer than 
having it as it is. I do not know whether you would go that far. 

Mr. Porter. That is correct, Mr. O’Hara. I think in your expe- 
rience, the pendulum swings back and forth from too much due process 
and administrative absolutism, and the problem is striking an appro- 
priate balance, which is difficult. 

Mr. O'Hara. You testified that Mr. Downey Rice came to see you 
at the request of Mr. Katzentine. Mr. Rice has testified that he was 
not employed by anybody—that he was, I don’t know what you would 
call him 

Mr. Porrer. He was a volunteer. 

, Mr, O'Hara. Well, there might be some people have other words 
or it. 
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But he was out on his own, so to speak, to right a great wrong or to 
“unfix the fix”, as he put it, I believe, if there was such a thing. 

But, did you—do you usually permit people like that to take part 
in cases which you are involved in and that sort of an operation ? 

Mr. Porrer. No, I do not. 

Mr. O’Hara. Did you approve of Mr. Katzentine’s enlistment of 
Mr. Downey Rice in this case? 

Mr. Porrer. | >*’s say I did not attempt to forbid it. 

Mr. O’Hara. Well, do you think he actually accomplished anything 
that was of any benefit to your client? 

Mr. Porter. I think the results speak for themselves. 

Mr. O’Hara. You did make some reference to your testimony this 
morning and I believe the charge has also been made by Mr. Baker that 
there was an earnest attempt on your part to get Eastern Airlines 
to get into this ease, and I think you did make a brief statement this 
morning and said you did. 

Mr. Porter. I certainly did. 

Mr. O'Hara. You did what you could and they did get in? 

Mr. Porrer. I called E. Smythe Gambrell, whom I knew both per- 
sonally and professionally, and I remember I had difficulty getting 
hold of Mr. Gambrell because, as I recall, at that time he was president 
of the American Bar Association and was traveling throughout the 
country. When I finally reached Mr. Gambrell, I explained that 
the rumors in Washington were that National might obtain this grant, 
which in my judgment would be a serious competitive threat to 
Eastern. 

Thereafter, he assigned the matter to a partner of his with whom 
I collaborated very actively in making available to him the formal 
documents, the records in the office, and thereafter he did form: ally 
intervene before the FCC. 

Mr. O’Hara. Speaking of that, is there any prohibition in law, 
either in the Civil Aeronautics Act or in the Federal Communications 
Act, which would prevent either an airline or a public utility from 
obtaining a license, in your opinion / 

Mr. Porter. I think the question is doubtful, Mr. O’Hara. It has 
been testified here that Mr. McConnaughey obtained an opinion from 
his legal department that there was no prohibition in law. I have 
never seen that opinion. I do not think it is a matter of public record. 

But I believe that section 405—and I would like to correct that if I 
have cited the wrong section—of the Civil Aeronautics Act prohibits 
any Government agency from rendering financial and other assist- 
ance—you will find that in our briefs—to a certificated air carrier 
without permission of the CAB. 

There is the further provision which National has asserted, and I 
would like to bring that to the committee’s attention: That National, 
in a brief filed before the C AB, has raised another question involving 
the Clayton Act. That is in the matter of the proceedings known 
as the Great Lakes Southeast Service case. At page 38 of this 
elaborate motion, Eastern there raises, among other questions— 

Mr. O’Hara. You mean National? 

Mr. Porter. Eastern does. 

Mr. O'Hara. T see. 
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Mr. Porrer. National was a party in this proceeding, and they 
raised what I think is a very serious Clayton Act question here in 
which they point out that the section 10 of the Clayton Act, title 15, 
United States Code, section 20, prohibits common carriers from en- 
gaging in transactions exceeding $50,000 annually with companies 
with which such carriers have interlocking directorates, except upon 
conditions which National has not fulfilled. 

If the committee wishes to, I can file the excerpts of this part of 
the brief for its consideration and that of the staff. 

So I think there is some serious question as to whether under the 
Civil Aeronautics Act and under the Clayton Act, that it is appropriate 
for a certificated air carrier to be a licensee of a television station. 

Mr. O’Hara. It is an undetermined legal question = what the 
courts will finally rule on it is, of course, for the future, as I appreciate. 

I would be intrigued by why you thought it was important to get 
Fastern in. I was trying to figure on the legal angles of it. 

Mr. Porrer. Let me say I thought Eastern had st: unding as a party 
affected. Certainly, they had an economic interest. And I believe 
then, as I believe now, that if National gets the final clear title to this 
facility, that the delicate balance of competition that Congress and the 
CAB have tried to maintain with air carriers is threatened. 

Mr. O’Hara. Eastern did not come in and file an application for 
the channel; did it ? 

Mr. Porrer. No; they did not. 

Mr. O’Hara. What would you do if they came in now and asked 
for an application for that channel ? 

Mr. Porrer. 1 would oppose them, too. 

Mr. O’Hara. Sometimes they are our allies and sometimes they are 
on the other side; is that it ? 

Mr. Porrer. I wanted them in this case as allies because they knew 
more about the airline business than I do. 

Mr. O’Hara. Well, it is all very interesting. 

Mr. Porter, our staff has, I think, obtained some copies of letters 
or copies of letters in your file, or copies of copies of letters in your 
file. I notice a letter here from Mr. Johnny Prosser, who apparently 
was executive vice president of radio station WKAT at Miami Beach, 
Fla., your client in the television case, dated January 25, 1954, ad- 
dressed to you, Mr. Paul Porter: 

DEAR PAUL: This may not be important: Through the grapevine I have been 
told that someone in the Commission by the name of Bell, who apparently is 
being considered for chairman, is the ace in the hole that the George T. Baker 
National Airlines Corp. is relying upon to assist them in the pursuit of their 
application. 

With kindest personal regards, 

Very truly yours, 


There was not any Bell on the Commission, was there? 

Mr. Porter. That rang no bell with me. 

Mr. O’Hara. And you wrote back on February 3 and so advised 
him. But I was curious as to there were rumors running around 
even then about this or that Commissioner, was there not ? 

Mr. Porter. Mr. O'Hara, the rumors were so prevalent that I really 
did not pay too much attention to any of them. 
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Mr. O’Hara. Well, Mr. Katzentine had more ability to pick up 
rumors than anybody I have ever seen in the witness chair, and he 
did a good job of keeping you advised; is that correct ? 

Mr. Porter. He kept me informed of every matter that he thought 
was important. 

Mr. O’Hara. He had a fearful imagination in some of them prob- 
ably, but nevertheless he was avid in keeping you advised, I agree 
with that. 

Mr. Porrer. I will defend Colonel Katzentine here or any place 
else. 

Mr. O'Hara. Well, after a while, you learned that instead of Robert 
Bell, it was Robert Lee he was writing about, is that right / 

Mr. Porter. I do not know who he was writing about, Mr. O’Hara. 
I said it must have been Commissioner Lee, and I had no information 
about it, and I think in that same letter I transmitted to him some of 
our proposed findings and asked him to review them and send them 
back. It was merely an acknowledgment. I put it in the files, and 
that was the end of it so far as I was concerned. 

Mr. O'Hara, Well, actually you only got 1 vote out of the 7, is that 
not right, in the final determination ? 

Mr. Porrer. Unfortunately, that was the conclusion, yes. 

Mr. O'Hara. I was interested in your statement this morning—Mr. 
Mack when he was on the witness stand made the positive statement 
that if he had abstained from voting that the decision would still 
have been in favor of National or their television station. 

Mr. Porrer. Yes, I think he was correct in that assumption. But 
the important thing is—and I think Mr. Mack also testified to this— 
that he did not know how his colleagues were going to vote, and he 
had to vote first. 

Mr. O'Hara. Heso testified. 

Mr. Porrer. Yes. 

Mr. O'Hara. That is correct. As he illustrated it, I think that is 
the custom down there now and was the custom when you were there: 
that the junior member votes first. 

Mr. Porter. That is correct. 

Mr. O’Hara. He said he had no idea how the others were going to 
vote. Hesimply voted as he thought was right. 

Mr. Porrer. Well, I did as the junior member, when I was there, but 
as Chairman I voted last and sometimes I had to break some ties. 

Mr. O’Hara. It is an important spot, to be Chairman? 

Mr. Porrer. That is right. 

Mr. O’Hara. That is all at this time, Mr. Chairman. 

The Cuatrman. Since you have had the experience being there, I 
might just ask you this one question for my own infor mation: Is it 
true that when a Member of Congress writes a letter down there it goes 
into this public record 








Mr. Porrer. I think I inaugurated that policy, Mr. Chairman. 

The CuHarrmMaNn. I was interested in knowing about it myself. 

Mr. Moulder. 

Mr. Movutper. Thank you, Mr. Chairman. 

I have only one or two questions to ask Mr. Porter. Before pro- 
pounding the questions which I have in mind, I want to say that I be- 
lieve that the hearings in connection with the channel 10 case have gone 
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long enough and for such period of time as to justify membership of 
the committee to make comments and express themselves, their opin- 
ions concerning the proceedings before this committee even though I 
realize and appreciate the fact that we have no authority to review 
the decisions made by the Commission. 

Therefore, I want to say this: that it is obvious to me as to who 
wanted all the facts revealed in the proceedings before this committee 
in connection with the channel 10 case. From the very beginning 
Colonel Katzentine opened up his files to our investigators and then 
waived his attorney-client relationship privilege, and you, Mr. Porter, 
as his attorney also permitted our investigators from the very begin- 
ning to review your files, to see your files, and to extract any and all 
copies and documents from your files which the investigators wanted. 

Mr. Porrer. That is correct, sir. 

Mr. Moutper. For the benefit of this committee. 

Mr. Porter. That is correct, sir, without even a preliminary review. 

Mr. Moutper. That is correct. 

Mr. Portrr. When Mr. Eastland and his colleague came to my office 
I said I would have to get Colonel Katzentine’s ‘consent, They told 
me that he had given his consent. I took their word for it and that 
same day I m: ade them fully available. 

Mr. Movutper. All of this occurred even without the use of any 
subpena power or without the use of any letter even from the chairman 
of this committee requesting such information. 

Mr. Porrer. Thi: * is correct. But I must observe, Mr. Moulder, 
that had I refused, I assumed that the alternative would have been 
otherwise. [ Laughter. ] 

I do not want to claim any great virtue for having been accom- 
modating and cooperative p: ticularly when you consider it in terms 
of the alternative. 

Mr. Movutper. But on the contrary, National Airlines and Public 
Service Television, Inc., even after the service of subpena was issued 
by Mr. Harris, the chairman of our committee, they asserted their 
privilege of attorney and client relationship, and prevented this com- 
mittee from obtaining much information which I believe would have 
been very revealing and of great benefit in order to procure a full and 
complete disclosure in connection with the facts concerning the chan- 
nel 10 case. 

Mr. O’Hara. Mr. Chairman, would the gentleman yield? 

Mr. Moutper. Yes, I would yield. 

Mr. O’Hara. I have been rather religious in my attendance here. 
My recollection is different from that of my colleague with reference 
to National Airlines, and their willingness to cooperate with the com- 
mittee, and my recollection is that they did do so with or without 
subpena so far as their files are concerned. 

Mr. Porrer. I am pretty sure I remember the record fairly well. 
I am not trying to discredit anybody or to foster somebody else’s 
interest, but I think that is what the record is. 

The Cuarrman. Any further questions, Mr. Moulder? 

Mr. Moutper. They did claim the privilege even after service of 
subpena. I recall that clearly. 
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The question which occurs to me and which I want to ask your 
opinion is the appointive power of the membership to the regulatory 
agencies 

“You have had a background of experience, extensive experience, 
in Government as well as having been a member of a regulatory 
agency. 

Do you not believe that great opportunity for power and influence 
over the regul: atory agencies is derived from the appointive, the 
source of the : appointive power ¢ 

Mr. Porrer. I think— 

Mr. Moutper. I say the opportunity for such. 

Mr. Porter. I think that follows ipso facto. 

Mr. Movnprer. Now, many of our States have laws giving the State 
legislature the appointive power. Now, inasmuch as the Constitution 
of the United States clearly delegates to Congress as the legislative 
branch of our Government the authority to regulate commerce, and 
considering the fact that the regulatory agencies are actually acting 
as an arm of the Congress, and as an independent agent of the Con- 
gress under our present laws, that that appointive power should be 
vested and reposed in the Congress to make the appointments to the 
regulatory agencies. 

Mr. Porter. Well, I can see no constitutional question, Mr. Moulder. 
I can see an awful lot of practical problems. 

Mr. Movunper. In other words, the Constitution does not prevent 
that ? 

Mr. Porter. I would not think so, sir. 

Mr. Mounper. And if the Congress should fail to exercise its au- 
thority and power in making that appointment, say, for a period of 
30 or 40 days, or whatever limit of time Congress may wish to set, 
then the President would have the authority to act. 

If that were done, in my opinion, it certainly would eliminate the 
present opportunity or possibility of White House influence, and the 
same provision of law could ulsc prohibit the membership, influence 
by any Members of Congress, or placing certain restrictions upon 
them requiring them to appear ely before the regulatory agencies 
on an open public hearing to express their feelings insofar as the 
interest of their constituents are concerned. 

I believe that is all I wish to say at this time, Mr. Chairman. 

The CratrmMan. Following through with the idea, I wonder if 1 
would be suggested that the committee having jurisdiction over a 
particular agency would make the appointment? That would create 
quite a problem for the committee involved, if it did. 

Mr. Movuwuper. Well, Mr. Chairman, first, of course, I realize that 
in making—this is purely a suggestion of mine this morning. I did 
not understand—did you say the committee m: iking a what ? 

The Ciaran. I said that would imply that the committee having 
jurisdiction over the particular agency would be required to make the 
appointment, and it would pose quite a problem for the committee, 
T would think. 

Mr. Movuper. I would understand that. That was not my sug- 
gestion. But it was my suggestion that both Houses of Congress must 
agree on the person to be appointed, and if they fail so to agree, then 
after the expiration of a limited period of time, then the President 
would act. 
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The CHairnMAN. Mr. Hale. 

Mr. Movuwper. It is done in other legislative bodies. 

Mr. Hate. Mr. Porter, I do not think I will ask you any questions, 
but I would like to call your attention to an article which appeared 
‘nthe New York Times under date, I think, of March 3 last, and which 
you may have seen which is captioned, “Conflicts Cited in FCC 
‘Awards.” 

It is written by Anthony Lewis, who is unknown to me personally, 
but there is quite an extensive discussion of the problems of the FCC. 
I do not think the article should be inserted in the record, but I would 
like it, if you would take the article and at your leisure—let the com- 
mittee have the benefit of your comments on it because it presents 
some very interesting questions, particularly about the criteria under 
which awards are made by the FCC, 

Mr. Porrer. I would be glad to do so, sir. 

Mr. Hate. You may have seen the article. 

Mr. Porrer. I have. If this is the one I am thinking of—yes, I 
have seen it. 

Mr. Hare. If you have seen the article and you are familiar with 
its contents and would like to comment on it now, I would be glad to 
have you do so. Otherwise perhaps you would rather comment at 
your leisure. Just whatever you would like. 

Mr. Porter. I would prefer, Mr. Hale, to submit a memorandum to 
the committee, and there has been some limited amount of literature. 
I remember un article in the Yale Law Journal and I think in the 
Michigan Law Journal which I would refer to and with my own 
opinions would be glad to submit. 

Mr. Hate. I think a memorandum of that kind would be extremely 
useful to the committee. 

Mr. Porrer. I would be happy to undertake it, sir. 

Mr. Harr. Because you have been a Commissioner and you have 
also practiced widely before the Commission, so you are familiar with 
both ends of the picture, so to speak. 

Mr. Porrer. I have been on both the receiving end and the giving 
end. eg 

Mr. Hare. That is all, Mr. Chairman. 

The CuHatrman. Mr. Bennett. 

Mr. Bennerr. Mr. Porter, I would just like to ask one further 
question in respect to Mr. Mack in summary so that I know that my 
understanding of what you said this morning was accurate or not. 

Is it a fair characterization or a fair summary of what you said to 
say that your opinion is something like this: If a contestant in a case 
such as this makes an improper contact with a member of a commis- 
sion, and information comes to another contestant such as came to Mr. 
Katzentine and you, that an improper contact was being made—that 
then that is justification for your client to make similar contacts in 
respect to that commission ? 

Mr. Porter. No, sir, I would not subscribe to that as a general 
rule. ' 

Mr. Bennett. Well, would you subscribe to it in all cases similar to 
the facts of this case ? 

Mr. Porrer. I would say you would have to consider each on its 
particular facts. 
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In this case, and under what I consider to be the unusual circum- 
stances 

Mr. Bennetr. What are the unusual circumstances? 

Mr. Porter. All that has been testified or much that has been testi- 
fied to in this record. 

Mr. Bennett. Well, the unusual circumstances are the fact that 
word came to you that one of the contestants, National Airlines, was 

making this inquiry ? 

Mr. Porter. ‘That an improper commitment had been exacted and if 
Colonel Katzentine felt that a previous association with Commis- 
sioner Mack might neutralize that, I did not want to take either the 
personal or professional responsibility for attempting to forbid him 
to make that effort. 

Mr. Bennerr. But under those circumstances what otherwise 
would have been improper for Mr. Katzentine became proper? 

Mr. Porrer. I think so, yes, sir. 

Mr. Bennerr. But you would not say that you would not apply 
that to any similar influence on any other Commissioner ? 

Mr. Porrer. No, I wish everybody would stop doing it. 

Mr. Bennett. I want to ask you briefly about the € “olonel Moore 
incident. That information came to you from Colonel Katzentine, 
I assume, from what has been testified to here, by a number of wit- 
nesses, that you regarded it as a serious matter. 

Mr. Porter. I do not know, Mr. Bennett, how seriously I regarded it. 
T thought it might have been a part of a pattern, and I think I told 
Colonel Katzentine that I did not believe that Colonel Moore, whom 
I do not know, had any participation in this case, and I do not believe 
it now. 

Mr. Bennett. Then why did you not make that same statement to 
Mr. Rice? 

Mr. Porter. I may have made it to him. I did not know what 
Colonel Moore could do. 

Mr. Bennetr. What he could do? 

Mr. Porter. Yes, or what he would do. I had no information about 
it. This was an unsupported rumor. But Colonel Katzentine and 
Mr. Rice considered it a part of a pattern, and so I did not argue it 
with them extensively. I just expressed my own subjective opinion 
that I doubted very much. 

Mr. Bennett. Do you think it was proper for Mr. Rice inasmuch 
as these rumors were prevalent to then take the action he took in 
going to Vice President Nixon’s office and discuss it there? 

Mr. Porter. Oh, I did not expect anything to result from it, Mr. 
Bennett. If he had a personal association with Mr. Nixon’s assistant 
and wanted to tell him this story and he believed, and I believed, 
that the reversal of this examiner’s decision might result in a great 
scandal—and I think these events have supported that we were rather 
prophetic in that regard—and if he wanted to give what I think he 
described as an early warning, I expected nothing to come of it. 
But I was not going, again, as I say, to take the personal or profes- 
sional responsibility to attempt to forbid it. 

Mr. Bennetr. And you are not willing to say that it was proper or 
improper as far as Katzentine was concer ned ? 

Mr. Porrer. I do not see anything improper about it. Any 
impropriety 











M 


REGULATORY COMMISSIONS AND AGENCIES 1901 


Mr. Bennett. Would it have been improper for Katzentine to send 
Rice over to see Nixon if it had not been for this Colonel Moore 
rumor ¢ 

Mr. Porrer. And all of the other circumstances; yes. 

Mr. Bennerr. Would or would not? 

Mr. Porrer. I think it was inconsequential. I think that the 
question is raised as to what would the Vice President’s assistant or 
the Vice President do. I was not at that time going to deny him, 
my client, of whatever might have been the therapeutic value of dis- 
cussing this with anybody he wanted to, but I expected nothing to 
result from it, and nothing did. 

Mr. Bennerr. What I am trying to find out is the extent to which 
you feel, in case improper—rumors of improper action on the part 
of one contestant come to your knowledge, how far you think a client 
of yours may go in taking similar action. 

Mr. Porrer. Well, I think you can—— 

Mr. Bennerr. And whether you justify it, for example, in this 
cease, of going to Nixon or whether you feel that in view of the rumors 
that came to Colonel Katzentine he was justified to go to Nixon or 
any other elected officer in the Government to plead his case? 

Mr. Porrer. Colonel Katzentine did not go to Nixon and neither 
did—well, I mean you know the story and the circumstances of that. 

Mr. Bennett. But you, as his attorney, discussed it. You discussed 
it not only with Katzentine but you discussed it with Rice and you had 
also discussed it with Katzentine, and so I think it is important to 
know. It is not a question of what resulted from contact. In my 
opinion, it is the propriety, whether you feel that one impropriety 
justifies another. I take it in the case of Mack you did or the first 
impropriety makes what would otherwise be an impropriety perfectly 
proper. 

Mr. Porter. Well, I do not think you can state it, Mr. Bennett, in 
these terms of absolutes. 

Colonel Katzentine was tremendously disturbed and upset about 
this, and he was doing everything he could to tell his story to anybody 
that would listen, and anything—anybody that he thought might be 
helpful. 

Now, what he meant by being helpful, I swppose, was that they 
could bring this to the attention of somebody and that they could 
take whatever action, if this case was going to be determined by 
extraneous considerations. 

Mr. Bennett. Did you figure by that time, by the time the Colonel 
Moore rumor came to you, that the case was going to be decided on 
extraneous matters such as what we are talking about? 

Mr. Porter. Well, I think it was. 

Mr. Bennett. Do you think that applies to the three Commissioners 
who voted for National Airlines as well as Mr. Mack ? 

Mr. Porrer. I have no information except in the final opinion as 
to their reasons for reversing the examiner’s report, and that is sub 
judice now, and I would prefer not to express an opinion. It is set 
forth in a brief which I lodged with this committee. But I do not 
believe that the rationalization which was contained in this final de- 
cision is supported by facts of record. 
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Mr. Bennerr. Are you saying that any Commissioner who voted for 
National Airlines based his decision on something apart from the 
record in the case ? 

Mr. Porter. Well, as again, I say, the examiner’s decision and the 
final decision have been lodged with this committee, and I have my 
own opinions about it, and 1 expect to articulate those in the court of 
appeals at the appropriate time. 

I have no information of any kind or any character whatsoever 
that any of the three Commissioners who joined with Commissioner 
Mack had any improper influences brought to bear upon them. I just 
think they made a wrong decision. 

Mr. Bennetr. W ould you say that their decision was based upon 
facts that are not in the record ? 

Mr. Porrer. I have no way of knowing that, sir. I can only specu- 
late and I do not want to base this on conjecture. 

Mr. Bennerr. Are you saying that this was a situation, the facts 
presented to the trial examiner in this case were such that reasonable 
minds could not come to a different conclusion, based upon the record 
itself ? 

Mr. Porter. Mr. Bennett, I do not think it was even a close case. 

Mr. Bennerr. Well, would you answer the question. Can you an- 
swer the question ? 

Mr. Porter. You mean that reasonable minds could disagree? 

Well, I would say that the rationalization—I do not want to get into 
the merits or to the issues that are pending, but to me the Commis- 
sion’s decision, final decision, in this, is predicated upon irrational and 
implausible conclusions. 

Mr. Bennerr. But you are not willing to say that they are predi- 
eated upon matters that are outside the record, you do not wish to 
comment. 

Mr. Porter. No, because I do not have any knowledge—— 

Mr. Bennerr. The reason I am asking you that question, and I 
think you are as well qualified and probably ‘better qualified than any- 
body else to answer it—here is a decision that has been severely criti 
cized by you and your client and by many others, and we have heard 
defense of all sorts of pressures that were placed upon Mr, Mack, and 
certainly it is obvious to me as one member of the committee, that im- 
proper pressures were put on him, and that they influenced his deci- 
sion, but in view of Mr. Katzentine’s efforts and those who have come 
here to testify before us, it is a strange thing to me that we have so 
little testimony in this record, except. possibly by innuendo, of any 
effort on the part of either of the two contestants here, to make con- 
tacts, ex parte contacts, with the other three Commissioners on behalf 
of National Airlines, and, in fact, the other remaining members of 
the Commission. 

Mr. Porter. As I say, I know of no such activity on behalf of any 
party except what has been testified here by Mr. Hill with respect to 
Commissioner Hyde, and I attach no significance to that particularly, 
because I know Mr. Hyde too well, even though he didn’t vote for us 
in this case, to know that he would be influenced. 

Mr. Bennett. The basis that you have characterized the decision— 
or I mean characterized the views of the Commissioners that came 
to the decision in favor of National Airlines—does that also apply 








ti 


| for 
the 


the 
my 
‘t of 


ever 
oner 
Just 
pon 
ecu- 
acts 


able 
ord 


REGULATORY COMMISSIONS AND AGENCIES 1903 


to Mr. Hyde who came to a decision favoring Mr. Wilson, or the 
Wilson people? 

You included him in on your characterization of the others who did 
not vote. 

Mr. Porter. You mean Commissioner Craven ¢ 

Mr. Bennerr. Do you include Commissioner Hyde in the charac- 
terization you make of how the other Commissioners came to their 
conclusions ? 

Mr. Porter. Yes, I emphatically disagree with him on this case. 

Mr. Bennerr. And you think he came to his decision on the same 
erroneous basis as the four who voted for National Airlines? 

Mr. Porter. Well, Mr. Bennett, you are asking me to determine 
what went on in another man’s mind, and that I am unable to do. 
Because I never discussed this with Mr. Hyde before or since. He 
didn’t give any of his reasons. He didn’t issue, as I recall, a dissenting 
opinion. He just cast his vote for National Airlines—I mean for 
L. B. Wilson. 

Mr. Bennett. Wilson. Without giving any reason ? 

Mr. Porrer. That is correct, sir. 

Mr. Bennett. So it is impossible to tell what was in his mind? 

Mr. Porter. It is for me, yes. 

Mr. Bennett. Well, now, were you aware of the fact that Katzen- 
tine was offering his services to get McConnaughey confirmed ? 

Mr. Porter. No; I was not. 

Mr. Bennetr. When did that come to your attention ? 

Mr. Porter. During these proceedings or some letters may have 
been in my files. I don’t think they were. 

Mr. Bennett. I thought there was some correspondence in the files 
where he-——— 

Mr. Porrer. No, I think that came from Colonel Katzentine’s files, 
Mr. Bennett. 

Mr. Bennett. That Katzentine informed you about this McCon- 
naughey situation ¢ 

Mr. Porter. I have no absolute record of it. 

Mr. Bennetr. What do you think about the propriety of Katzen- 
tine’s efforts or offering his services to get McConn: aughey appointed ¢ 

Mr. Porrer. Well, I think he has explained that; that Mr. Carter 
asked him to help, and he did. 

Mr. Bennett. I understand that. 

Mr. Porter. I don’t think there is any real question of propriety 
or impropriety involved. 

Mr. Bennerr. You think it was proper if National Airlines had 
interceded in McConnaughey’s behalf to get him confirmed ? 

Mr. Porrrr. I might have some reservations about that. 

Mr. Bennetr. But you see nothing wrong about Katzentine doing 
it in spite of the fact that he had this case pending before the Com- 
mission at that time ? 

Mr. Porrer. Well, Mr. Bennett, I think this was an inconsequential 
episode, and J don’t want. to pronounce any moral judgment on it, 
because I don’t think any issue of propriety is really involved. 

Mr. site rr. You don’t think the issue of propriety is involved 
when a contestant, regardless of who he may be, seeks to offer his 
assistance to one who will be passing judgment upon the merits of 
his application ¢ 
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Mr. Porrer. No, as I recall Colonel Katzentine’s testimony, he said 
he was doing this as an accommodation to Jerry Carter, and he sepa- 
rated that from the pendency of his application. 

Mr. Bennetr. I Sea he separated it. But you think he could 
separate from his mind the way his mind was working on his case, 
anything that was associated with—disassociate his case from any- 
thing that was going on in the Commission ? 

Certainly there are no facts, no other facts to indicate that. 

Mr. Porrer. You would have to ask Colonel Katzentine. 

Mr. Bennett. I did ask him that, but I did not get a satisfactory 
answer, though. 

Mr. Plotkin, when he was on this committee and worked on the staff 
of the committee that was going to confirm McConnaughey—did you 
ever talk to Mr. Plotkin about McConnaughey’s confirmation ? 

Mr. Porrer. No, not to my recollection. 

Mr. Bennerr. You are sure of that ? 

Mr. Porter. I may have inquired when the confirmation was coming 
up or something of that stort, but I had no interest in it because ] 
have been around here long enough to know that Mr. McConnaughey 
would be confirmed, as he was. 

And if I discussed it with Mr. Plotkin at all, which I don’t recol- 
lect, and Mr. Plotkin was not, I don’t believe he was on the staff of the 
full committee, he was on the subcommittee, doing a particular piece 
of analysis on the UHF, VHF controversy. 

Mr. Bennerr. Well, Katzentine advised Carter that he was his 
friend, and that he was on the committee, the subcommittee that would 
pass on McConnaughey’s nomination. 

Mr. Porrer. W ell, I don’t know what Colonel Katzentine had in 
mind when he wrote that. 

Mr. Bennerr. Did Mr. Carter ever contact you that you can recall 
with respect to McConnaughey / 

Mr. Porrer. No. 

Mr. Bennerr. Was the question of contacting any other Commis- 
sioner, aside from Commissioner Mack, ever discussed between you 
and Katzentine or between you and anyone else during the pendency 
of this case ? 

Mr. Porter. No, not to my knowledge. 

Mr. Bennett. You knew that even before the case had been argued, 
after the examiner’s decision, that Senator Kefauver had contacted 
several Commissioners on behalf of Mr. Katzentine, did you not? 

Mr. Porrer. I didn’t know that until I saw this correspondence, 
Mr. Benneit. 

Mr. Bennetr. When was that? You mean after the decision was 
made? You mean since this investigation has been on? 

Mr. Porter. I may have known it sooner, if I examined some of that 
correspondence. I don’t recall that I did. 

Mr. Bennetr. Well, Katzentine told you almost everything he was 
doing. Do you think he for got to tell you that he had contacted Sen- 
ators Smathers and Holland ? 

Mr. Porrer. Oh, no; I knew he had communicated with Senator 
Smathers, and I knew that he had called Senator Kefauver, but I 
didn’t expect them to do anything, and I don’t know that they did. 

Mr, Bennett. Well, Senator Kefauver said he talked to several of 
the Commissioners about it. 
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Mr. Porter. Well, Senator Kefauver’s explanation is in this record. 

Mr. Bennert. Right. 

Do you think it was proper at that time before Katzentine had any 
evidence at all there was any pressures being exercised by this opposi- 
tion to go to a Senator, particularly a Senator not from his own State, 
to seek his help with members of the Commission 4 

Mr. Porter. I think so. 

Mr. Bennerr. On what basis? 

Mr. Porrer. Well, he had these apprehensions, and I think if 
you | will examine the cor respondence, I recall he said about the exam- 
iner’s clecision, “We have won a magnificent victory and unless politi- 
eal shen: :nigans, as I recall the term, and he voiced those fears 
through Senator Kefauver on a personal basis. 

Mr. Bennerr. Yes, but he has admitted here under oath he had no 
basis for it except an old lady’s intuition. He had nothing concrete 
such as the Mack- Whiteside situation. 

Mr. Porter. Well, that intuition proved surprisingly infallible, I 
think. 

Mr. Bennerr. Pardon? 

Mr. Porrer. That intuition proved surprisingly accurate. 

Mr. Bennett. You mean there were other rumors in respect to Mr. 
Mack? Are you speaking of him or are you speaking of pressures 
on the other Commissioners ? 

Mr, Porrer. Well, I think he was apprehensive—— 

Mr. Bennerrt. I am not too clear. Sometimes in your answers you 
seem to generalize your conclusions that pressures, ott-the-record pres- 
sures, entered into the decision of all Commissioners that voted for 
National Airlines. 

Mr. Porter. No, I have not testified to that. 

Mr. Bennerr. Then in other instances, you separate them and just 
isolate Mack and eliminate the others. 

Mr. Porrer. I have not testified, Mr. Bennett, that I know of any 
personal knowledge of any pressures brought on any other members of 
the Commission. 

Mr. Bennetrr. Now, when Katzentine went to Kefauver and his 
own two Senators early in this case, did he have any information that 
there were any improper pressures being put on anyone? 

Mr. Porter. Not tomy knowledge. 

Mr. Bennerr. Under those circumstances, do you think it was 
proper for him, himself, to initiate political support off the record, 
ex parte ¢ 

Mr. Porrer. Well, Mr. Bennett, let me put it this way: I think any 

practitioner at this bar, if he was completely candid as I have tried to 
= will tell you that a friendly disposition on the part of your 
Senators is not necessarily a handicap in a comparative television 
case. 

Mr. Bennerr. The influence of the Senators? 

Mr. atin 1 didn’t say the influence. Their friendship, or their 
friendly support. 

I read in the Record this morning, which the Chairman has, the 
statement from Mr. vom Bauer who is now general counsel of the 
Navy Department, saying it was common knowledge that political 
pressures had been brought. 
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I didn’t suggest that Colonel Katzentine see his Senators or talk to 
them. I think he did it on his own initiative, and I see no impropriety 
in having done it. 

Mr. Bennerr. Even though there had been no other pressures 
initiated that he knew of ? 

Mr. Porrer. That is correct. 

Mr. Bennett. In other words, you feel that it is perfectly proper 
for a contestant in one of these—or a party to one of these contested 
cases to go to any Member of the Congress, be he a Senator or a 
Member of the House, and seek his support in a disputed, contested 
vase before a board or an agency 4 

Mr. Porrer. Let me say it is customary. 

Mr. Bennett. Well, that does not answer my question, Mr. Porter. 
I would like to kiow whether you think it is proper or not ? 

Mr. Porrer. Mr. Bennett, I see no objection of an applicant going 
to his Senators and his Congressmen and telling them that “1 either 
have an application pending or am about to file one or I have these 
plans to obtain a facility.’ 

Mr. Bennerr. Or, “Will you do something for me?” 

Mr. Porrerr. “I hope you will be for me.” 

I don’t expect that these Senators and Congressmen are going then 
to try to exert pressure. It could be either a matter of information 
and also in some instances, a matter of protection that the other 
parties would not undertake to solicit their support. 

Mr. Bennetr. Now we are talking about Senators and Congress- 
men, Members of the House, getting into the act after a case has been 
submitted to a trial examiner, while it is still pending before the 
Commission. 

And we are speaking about contacts on an ex parte basis; is that 
your understanding of what we are speaking about 

Mr. Porrer. No; I thought you were speaking generally about—— 

Mr. Bennerr. No; Iam direc ting my inquiry only to contested cases 
because I see a vast difference between a Senator or a Member of the 
House contacting a member of a commission in respect to a matter 
in which there is no contest to express his views as contrasted to ex- 
pressing his views to a commissioner where there is, or where there 
are a number of competing applicants for the same license. 

Do you see any difference in contacts by Members of Congress in 
that respect ? 

Mr. Porrer. I think it depends again—you are asking me to gen- 
eralize, and I think it depends on the particular circumstances of the 
case. 

Mr. Bennett. Well, I can get down to the specifies. 

I was going to get back to this particular case. 

Now, when Mr. Katzentine contacted the Senators whom he con- 
tacted, this case had just been decided by the trial examiner, had it 
not, and it was before the Commission. It was pending. 

Do you not think if any of these Senators concerned called members 
of the Commission and expressed an interest in the case in behalf of 
Mr. Katzentine that that might have an influence on the decision of 
the Commission ? 

Mr. Porrrr. I don’t think so; no, sir. 

Mr. Bennerr. Do you not think that the Vice President of the 
United States or a candidate, an important candidate for Vice Presi- 
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dent. of the United States making contacts, if they did, would be 
regarded or taken lightly by members of the regulatory agency? 

Mr. Porrer. Look, Mr. Bennett, and getting down to this specific 
case——— 

Mr. Bennerr. Let’s get down to Kefauver and then we will get to 
Nixon. 

Mr. Porrer. All right. 

Mr. Bennerr. Kefauver is a very important person. He certainly 
was a very important person. He was running for, first, President, 
and then, Vice President. 

Are you saying that a call from Senator Kefauver or conversations 
by Senator Kefauver with a Commissioner of a regulatory agency, 
would be regarded lightly by the person he talked to? 

Mr. Porter. Mr. Bennett, let’s consider this in the context of pre- 
cisely what occurred. 

At the oral argument before the Commission, and during the trial 
examiner’s hearing, Colonel Katzentine was severely maligned by the 
adversaries, and he was deeply concerned about that, as he has been 
about unsupported allegations as to his character and reputation in 
other proceedings. He was very emotional about it. 

So, if you will recall, he asked Senator Kefauver to say that he 
was not a rascal and a scoundrel, as had been suggested, and having 
sinister connections. 

Now, that is the context, as I take it, in which he solicited his char- 
acter references, if you want to call them that, when this record was 
closed. 

Mr. Bennerr. You think that kind of a contact is proper regardless 
of who makes it in a contested case ? 

Mr. Porrer. Well, I don’t want to pass upon the propriety of it. I 
think that Colonel Katzentine felt an emotional necessity. 

Mr. Bennerr. We can agree on one thing, I am sure: these con- 
tacts we are talking about are not any part of the record of the case, 
are they ? 

Mr. Porrer. That is correct, sir. 

Mr. Bennett. They are contacts that are completely apart from the 
factual record ? 

Mr. Porrer. I have no information about the contacts, Mr. Bennett. 

Mr. Bennerr. About the contracts ? 

Mr. Porrer. No. 

Mr. Bennett. Well, the contracts were made ? 

Mr. Porrer. Except Senator Kefauver said he saw a few of the 
Commissioners and spoke a good word, I don’t know what was said 
or what Senator Kefauver said, and so I don’t know the nature of 
those contacts. 

Mr. Bennerr. I don’t either. But I am just speaking about the fact 
that a contact was made, a word was spoken in behalf of Mr, Katzen- 
tine by these Senators. 

Certainly that kind of a contact, whatever it amounts to, is some- 
thing that is not part of the record of the case, is something that 
other contestants know nothing about, isn’t that true, and have no 
opportunity to reply to? 

Mr. Porrer. That is correct. 
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Mr. Bennett. I think we can agree on this: If that sort of conduet 

is tolerated and regarded as proper, then we certainly would get to a 
point where decisions of regulatory agencies would be based entirely 
or might be based entirely upon the so-called contacts rather than 
upon the evidence in the case, is that not true? 

Mr. Porrer. Well, of course that involves a judgment as to how 
effective such contacts are. 

Mr. Bennett, Well, they are regarded as of sufficient significance 
so that it is—the American Bar Association and other bar associa- 
tions make it a violation of their rules of ethics for an attorney to do 
it with a trial judge. 

Mr. Porter. And this committee in 1952—— 

Mr. Bennett. I[ mean is that not true? 

Mr. Porrer. That is correct. 

But I would add to that, this committee in 1952 made definite and 
certain that ex parte matters in quasi-adjudicatory cases were im- 
proper but the Senate rejected the clear language of that amendment 
and left it vague. 

Mr. Bennerr. You think that because the Congress then took no 
affirmative action that it impliedly approved this kind of thing, is that 
what you are saying ¢ 

Mr. Porrer. No; I am not saying there is negative legislative ap- 
proval. What I am saying is that the policy is not as specific and 
articulate as I would like to see it be. 

Mr. Bennerr. Well, it may not be specific, that is true, but Con- 
gress has not acted with respect to Federal courts so far as I know of. 

It is just taken for granted an attorney does not go to a Federal 
judge. 

Mr. Porter. That is correct; there is no statute on that. 

Mr. Bennett. There is no statute on that? It is just a matter of 
ethics and morals that every attorney, every reputable attorney 
carries out 

You just don’t have a Senator or Representative talking to a judge. 
At least if you do, serious repercussions result 

Mr. Porrer. That is right. 

Mr. Bennett. And you do not have attorneys making those re- 
quests because it would subject them to serious censure and possible 
disbarment, is that not true? 

Mr. Porrer. I would assume so, yes, sir. 

Mr. Bennett. In the case of a Federal judge? 

Do you see any difference that should warrant a different rule inso- 
far as ex parte contacts with Commissioners who were deciding con- 

tested cases, any different from that that applies to Federal courts? 

Mr. Porrer. I don’t think the rule should be different but I think 
the environment and atmosphere has made the difference. 

Mr. Bennetr. Don’t you think it is about time the rule was made 
specific so that everybody could understand it ? 

Mr. Porter. I would think so. 

Mr. Bennett. On these practices. 

Well, now, there are some letters and correspondence in the file with 
respect to certain newspaper columnists who wrote articles about 
this case from time to time. 
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One of the articles, I think one of the letters, I think Mr. Katzentine 
referred to you as being a contact for a writer called Marquis Childs 
who had written an article on the case. 

Do you know what he referred to or do you recall that letter? 

Mr. Porter. No, I do not. 

Mr. Bennett. Do you recall any letter from Katzentine making 
reference to Marquis Childs in this case ? 

Mr. Porrer. No. If there is one there I must have received it. 

Mr. Bennett. Well, do you think it is proper for an attorney or a 
litigant to convey information concerning the merits of his case to a 
columnist who then writes a story based upon that information and 
would not give the source of his information, who writes an article 
that is slanted in favor of a particular litigant while the matter is 
pending ? 

Mr. Porrer. Well, that is a pretty broad question, Mr, Bennett. 

Mr. Bennerr. Let me ask a specific question : 

Do you know whether Mr. Katzentine furnished any information to 
any newspaper columnist while the case was pending before the FCC? 

Mr. Porter. No; not that I know of. 

Mr. Bennerr. And which was the basis for an article by such a 
columnist ¢ 

Mr. Porter. Not tomy knowledge. 

Mr. Bennett. Did you yourself do that ! 

Mr. Porter. No; not to my knowledge. 

Mr. Bennett. Did anybody in your firm ? 

Mr. Porter. Not tomy knowledge. 

Mr. Bennett. Did you read a certain columnist’s stories with re- 
spect to this matter while it was still pending before the Commission ? 

Mr. Porter. I don’t recall specifically, Mr. Bennett, any stories while 
the case was pending. 

Mr. Bennett. Would you regard it as improper for a litigant or an 
attorney to make that kind of a contact, ex parte contact, with a news- 
paperman to get his side of the case—— 

{r. Porter. There again I think we get back to the broad question 
in hard-fought litigation, and I could talk about that for some time. 

Mr. Bennett. Again it would not be proper, if it was in a Federal 
court, would it, that kind of thing would not be regarded as proper? 

Mr. Porter. Well, I think this may be getting a little far afield, but 
I know of instances where public-relations firms have been employed 
in bitterly contested proxy fights pending in the Federal courts, and in 
other litigation. 

Mr. Bennetr. Furnishing this kind of information ? 

Mr. Porrer. Well, to try to create what they call a climate of 
opinion. 

Mr. O'Hara. Climate of what? 

Mr. Porter. Of opinion. 

Mr. Bennetr. During the year and a half or 2 years you were on 
the Commission, I assume there were a number of contested cases 
before you. 

Mr. Porter. Indeed there were. 

Mr. Bennett. Were you ever involved in a case as a Commissioner, 
as Chairman of the Commission, where there were indications of pres- 
sures such as existed in this case, ex parte pressures ? 
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Mr. Porter. Well, I do not recall, Mr. Bennett, of any case that 
has had the extensive hearings as this one has, and there is nothin 
in my recollection that makes me recall that I was ever subjected to 
what I considered unreasonable or improper pressure. 

Mr. Bennett. Were you ever called by a Senator, Member of Con- 
gress, on an ex parte basis in behalf of some friend in a contested case? 

Mr. Porrer. I just cannot remember. I must have been, and 
would not like to—I do recall one specifically, but I would not like to 
put it on the record here. 

He is deceased, and the case was decided against him. 

Mr. Bennett. I did not ask for any names but just asking about 
the practice. 

Mr. Porrer. Oh, yes, I remember one specifically where there was 
a considerable amount of—— 

Mr. Bennert. I was just wondering whether the kind of ex parte 
pressures that were in this case is something new and just started 
with the channel 10 case or whether this kind of a thing is something 
that was going on for a good many years or for as long as you know 
about, it. 

Mr.:-Porrer. Well, again I would not want to generalize on it. I 
think that whether this is typical or not, I think this is a clinical kind 
of case, and I would prefer that you would ask the current Commis- 
sioners as to what their experience had been. 

My own has been that I have received calls from Members of Con- 
gress on contested cases that were pending. 

Mr. Bennerr. Have you received from and in behalf of litigants 
other than in beh: Congress ¢ 

Mr. Porrer. I am sure I must hive: 

Mr. Bennett. Do you know whether that same thing was true of 
other Commissioners ? 

Mr. Porrer. I am certain it must have been and I am sure that the 
members of the present Commission would say that it is a source of 
irritation. 

Mr. Bennett. We are going to ask them about it but I particularly 
wanted to find out whether in your opinion this was something that 
got underway recently or whether it has been something so far as the 
FCC is concerned something of long standing. 

Mr. Porter. It is not a phenomenon, let me say, Mr. Bennett, in my 
experience, of the current administration. 

Mr. Bennerr. Pardon? 

Mr. Porter. It is not a phenomenon of the current administration. 

Mr. Bennett. It has existed for a long time? 

Mr. Porter. Of course. 

Mr. O’Hara. Would the gentleman yield ? 

Mr. Bennervr. Yes. 

Mr. O’Hara. I wonder if some of these people who make these calls 
realize it has a reverse English sometimes on the individual, and 
properly should have a reverse English. 

Mr. Porrer. Mr. O’Hara, you ‘try not to let it influence you, and 
understanding and recognizing the predicament of the Congressman 
or the other party who } Is involved you say “Well, yes, we will take 
this under consideration.’ 

Mr. O’Hara, And try to forget it as quickly as you can? 
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Mr. Porter. Yes, sir “and thank you very much”—and that is usu- 
ally the end of it. 

Mr. O’Hara. Thank you. 

Mr. Bennerr. Now, what about your practice before the Com- 
mission ¢ 

Have you observed the same kind of off the record ex parte pres- 
sures and influences in cases which you have tried as an attorney since 
leaving the Commission ? 

Mr. Porter. No, I would say not. 

Mr. Bennerr. How many contested television cases have you been 
in since you left the Commission, approximately ¢ 

Mr. Porter. I would not know, Mr. Bennett. 

I would have to get the managing attorney to look at our client’s 
roster. I have tried a couple of them personally. 

Mr. Bennett. Let’s limit it to the TV cases. 

Could you recall how many TV cases, contests, that you have been 
in as an attor ney since leaving the Commission ? 

Mr. Porrer. Well, of course there have been none since 19—I mean 
there have been none before 1951. 

Mr. Bennett. No. 

Mr. Porter. When I had been off of the Commission for almost 6 
years. Since that time we have had, I just would not know, a half 
dozen, 8, 9, or 10. 

I sometimes think we have had too many. 

Mr. Bennerr. How many have you lost. besides this one? 

Mr. Porrer. Mr. Bennett, I would not like to get. into a discussion 
of the other clients’ matters. 

Mr. Bennett. I am not asking about any clients. 

I just ask whether you won—— 

Mr. Porrer. I think I said this morning we have won some and we 
have lost some. 

Mr. Bennett. You won more than you have lost? 

Mr. Porter. I think my batting average is fair, because I have had 
some very good clients w ith very strong cases. But I might say this 
is the one I least expected to lose or one of the two I least ‘expected to 
lose. 

Mr. Bennett. I thought from what you said, what Katzentine has 
said, and from what others have said, you did expect to lose it? 

Mr. Porter. Not on the record. 

Mr. Bennett. Not on the record ? 

Mr. Porter. That is right. 

Mr. Bennett. But you expected to lose it off the record ? 

Mr. Porrer. Well, I was worried about it, and so was he. 

Mr. Bennett. What I wanted to find out about was this: Whether 
you tried any other TV cases that you have tried, has there been in 
your opinion any improper pressures on the part of those who op- 
posed you in these contests, ex parte with the Commissioners? 

Mr. Porrer. No, I would not think so. 

Mr. Bennerr. Have you had any clients without naming them who 
you suspected of making ex parte contacts ? 

Mr. Porrer. Mr. Bennett, I am not going to comment on that. 

I don’t believe I have. 

_ Mr. Bennerr. Maybe it is not a fair question and I will withdraw 
It. 
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I am asking these questions, Mr. Porter, because I think that they 
are important to what the committee and what Congress may do in 
respect to ex parte pressures, and I think in order to deal intelligently 
with the question we ought to have more information than we have 
as to the extent of these pressures. 

Now, we have, so far as I am concerned, I have all the information 
I need as far as channel 10 is concerned, as far as pressures are con- 
cerned in channel 10. 

But there are a lot of other television comparative cases involved, I 
mean that the Commission has decided since 1951, and I think, with- 
out violating any attorney-client relationship that it would be very 
helpful to the committee, certainly it would have been helpful to me, 
if you could tell us whether this case is unique in the kind of pressures, 
ex parte pressures, or whether it is more or less typical of ex parte 
pressures that go on in every contested television case. 

That is the question. 

Mr. Porter. In my experience, Mr. Bennett, this case is unique, 
in the cases I have personally tried. 

Mr. Bennerr. Would you say it gets down to a matter of degree? 

That there are more pressures, there are some ex parte pressures 
put on in all of these cases so far as you know, but more pressure was 
put on in this case than any other that you know of ? 

Mr. Porter. Well, I think if you look at this in perspective when 
you talk about the pressures, my own judgment is that even the pres- 
sures in this case have been magnified. 

There were two meetings of Katzentine and Mack, this is I am 
speaking so faras WKAT, Inc., is concerned. 

There was representations made by Katzentine to his Senators and 
Senator Kefauver. There was the Downey Rice episode. 

Now this was over a period of 2 years, and fortunately there were 
some days I was not working on WKAT, but I would say the circum- 
stances of this case are extraordinary. 

Mr. Bennett. I want to ask you a question about that in a minute 
or two, but would you be able to answer this question: As far as you 
know are there any TV cases that you have been in contact with that 
have been completely free of any and all ex parte pressures on the 
part of one side or another ? 

Mr. Porrer. Well, this is in the opinion realm as I am sure you 
appreciate. 

Mr. Bennett, you are not asking me-—— 

Mr. Bennerr. Iam not asking ‘for specifics but just trying to get into 
the area of how extensive this type of pressure exists in other cases. 

Mr. Porter. I think it would be a fair statement to make, Mr. Ben- 
nett, that almost every TV applicant has some apprehension that pres- 
sures may be used against him for one reason or another. 

Mr. Bennett. And so asa matter of self-defense he does the natural 
thing. 

Mr. Porter. Some may and some may not. I would like to see a 
situation where none of it is necessary or is thought to be necessary. 

Mr. Bennett. I certainly would, too. 

I share your views on that. 

Now when you say that Mr. Katzentine only made 1 or 2 contacts 
off the record, I cannot agree with that. 
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We have a letter to Mr. Koback, I don’t know who he is, but who at 
Mr. Katzentine’s request wrote to Commissioner Hyde. 

Did you know about that ? 

Mr. Porrer. No, I do not. 

Mr. Bennett. Do you know Mr. Koback? 

Mr. Porrer. Oh, yes, Mr. Koback testified for us in this case. 

Mr. Bennetrr. Who is he? 

Mr. Porrer. He was chairman of the board I believe of the Mutual 
Broadcasting System and, WKAT was an affiliate of Mutual. 

Mr. Koback agreed, he is semiretired, and has a home in Miami, 
testified before the hearing officer. He had agreed to serve on the pro- 
gram advisory board if WKAT got the television facility. 

Mr. Bennett. He testified before the trial examiner ? 

Mr. Porter. Oh, yes, he testified before the trial examiner. 

Mr. Bennerr. Then do you think it was proper for him after the 

case was submitted and the trial examiner had made his decision to 
start writing to a Commissioner expressing his views ? 

Mr. Porter. I did not know that he had written a letter. 

Mr. Bennerr. You know it now. 

Haven’t you seen the letter ? 

Mr. Porrer. Yes, I saw the letter after the proceeding started. 

Mr. Bennett. Did Katzentine talk to you about it ? 

Mr. Porrer. I don’t believe he did, Mr. Bennett, and again I attach 
no significance to it. 

Mr. Benner. Do you think it was proper for him to do it? 

Mr. Porrer. Well, you would have to ask Mr. Koback that. 

Mr. Bennerr. Well, certainly it was off the record, an ex parte 
contact on behalf of Mr. Katzentine on the part of a man who had tes- 
tified in the record. 

Mr. Porrer. That is correct. 

Mr. Bennerr. And it was done in a way that the other contestants 
in the case had no knowledge of it and no way of finding it out, isn’t 
that true ? 

Mr. Porter. Those are the facts. 

Mr. Bennetr. What about Mr. Isberg, he is mentioned here. Who 
is he? 

Mr. Porter. Mr. Isberg was a technical consultant who also testi- 
fied in the case. And I have seen those communications. I would say 
that it was a voluntary act on his part. 

I certainly did not suggest he do it and I doubt Colonel Katzentine 
suggested that he do it. 

Mr. Bennett. Did you know he was writing? 

Mr. Porrer. I did not know it. 

Mr. Bennett. Do you think it was proper? 

Mr. Porrer. I do not. 

Mr. Bennett. It was an off-the-record contact by a man who had 
testified ? 

Mr. Porrer. I think it was a futile gesture of an overzealous in- 
dividual trying ineffectually to be helpful. 

Mr. Bennett. That may be true, but—it might have been ineffec- 
tual but nevertheless it was an attempt on his part to bring ex parte 
influence to bear in a matter in which he has a direct influence. 
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Mr. Porter. Let me put it this way, Mr. Bennett, if he had con- 
sulted me I would have advised him not to do it. 

Mr. Bennerr. Because in your opinion it was improper? 

Mr. Porrer. That is correct. 

Mr. Bennerr. Mr, Isberg also wrote to a certain news columnist, 
did you know about that ? 

Mr. Porter. I saw that afterward. 

Mr. Bennett. Do you approve of that ? 

Mr. Porrer. No. 

Mr. Bennerr. Would that be in the same vategory as a letter to a 
commissioner ¢ 

Mr. Porrer. I did not think this certain columnist to whom this 
letter was addressed was in a position to make this decision, and I 
certainly wanted no publicity about this case while it was pending. 

Mr. Bennerr. You don’t know whether Mr. Katzentine ever got 
anybody to write to — onnaughey ¢ 

Mr. Porrer. No; I do not. And I am reasonably certain thac he 
did not. 

Mr. Bennetr. Anyway, as far as you know, there was no ex parte 
contact in Katzentine’s behalf with any Commissioner in this case 
except Commissioner Mack. 

Mr. Porrer. Well, except what Senator Kefauver has said in his 
communication, that he saw certain Commissioners. 

Mr. Bennetr. But they were once—I am speaking of the ones who 
participated in the decision. 

Mr. Porter. So far as I know there was absolutely none. 

Mr. Bennerr. And you know of no ex parte contacts or you know 
of no ex parte contact with the remaining commissioners who voted 
for National Airlines being contacted on an ex parte basis by National 
Airlines ? 

Mr. Porter. No; I have not. 

Mr. Bennett. Do you know of any ex parte contacts that were made 
as far as Commissioner Hyde was concerned other than what we have 
discussed ? 

Mr. Porter. I do not. 

Mr. Bennett. I think that is all, Mr. Chairman. 

The CuarrmMan. Mr. Flynt. 

Mr. Fiynt. Thank you, Mr. Chairman. 

Mr. Porter, if I recollect correctly, you used to live in the district 
I now represent in Georgia ? 

Mr. Porrer. Down in LaGrange. 

Mr. Frynr. Whether rightly or wrongly in that recollection, you 
confirm it as correct, and as a member of this committee, I want to 
rewelcome you as counsel for one of the principal witnesses to appear 
in this heari ing and also in the unusual role which you are occupying 
today as a Ww itness rather than counsel. 

I missed the morning session due to my appearance before another 
committee of the House, : and I am sure that most of the questions which 
I would have directed to you concerning the channel 10 case have 
already been asked, and it may be that there is one question on that 
I have to ask would be repetitious. 

In reading the brief or abstract of an interview with you by a 
former counsel of this committee, Mr. Wachtell, I know that you 
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advised the interviewer that you had made a statement that the then 
Chairman of the FCC, Mr. McConnaughey, had told unidentified per- 
sons, “National is going to get the channel, who else gave $60,000 to the 
Republican National Committee.” 

Is that a substantially correct quotation of what you told the inter- 
viewer of that State ? 

Mr. Porter. May I preface that, Mr. Congressman, by saying 

Mr. Fiynr. You certainly may. 

Mr. Porter. By saying that I told Mr. Eastland and Mr. Wachtell, 
after I had submitted our correspondence files and the formal papers, 
that I had no firsthand knowledge of any of the many rumors that 
were flying about, and that I was not going to be in a position of 
purveying gossip, hearsay, and scuttlebutt, and, therefore, I would 
take no responsibility for any of these rumors. But if they wanted 
some leads, here were some of the things that had come to my atten- 
tion, and I took no responsibility for their truth or accuracy. 

And I may have mentioned that I had heard, among the many 
rumors, that such a statement had been made, but I had no way of 
verifying it, and I doubted its authenticity. 

Mr. Fiynr. But at least you did not overhear the statement being 
made by the for carte hairman himself? 

Mr. Porrer. I did not, and I made that crystal clear, and I said 
further I didn’t remember where I heard it from. 

Mr. Fiynv. Mr. Porter, you have represented Mr. Katzentine from 
the very inception of this ¢ application ? 

Mr. Porrer. Since 1951. 

Mr. Fiynr. For channel 10; is that correct ? 

Mr. Porter. Since 1951. 

Mr. Fiynt. Since 1591? 

Mr. Porter. That is correct. 

Mr. Fiynv. So far as you know, are you the only FCC practitioner 
who has represented him in this application ? 

Mr. Porrer. I think there was a previous application, Mr. Flynt, 
that was caught in the freeze, that h ad been prepared by Dempsey 
and Koplovitz, and I testified to that this morning. 

Colonel Katzentine informed me that prior to that he had termi- 
nated his retainer relationship with this firm and was seeking new 
counsel. 

Mr. Frynt. Was this one of the first cases in which you appeared as 
a practitioner before the Commission of which you were a former 
Chairman ¢ 

Mr. Porter. No. I think, Mr. Flynt, I appeared earlier in AM 
cases, sometime in 1948. 

Mr. Fuynt. Were you both satisfied and pleased with the record 
you built up and established during the hearings before the hearing 
examiner 

Mr. Porter. I was, indeed, sir. 

Mr. Frynr. At what point did you become fearful that the Com- 
mission might rule against you regardless of the report of the hearing 

xaminer ? 

“ie Porter. When Colonel Katzentine started communicating to 
me his suspicions and fears. I think it was during the hearing. 

Mr. Fiynt. During the hearing before the hearing examiner ¢ 
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Mr. Porter. Before the trial examiner; yes, sir. 


Mr. Fuiynr. And at that time, the fears and apprehensions began — 


to grow and began to mount ? 

Mr. Porter. I think they were magnified perhaps more in Colonel 
Katzentine’s mind than they were in mine, and I suggested, “as a 
lawyer, all I can do is try your case for you ” 

. Ftynr. Your answer there and your explanation of that antic- 
ipated my next question which I will ask which I had on the tip of 
my tongue in regard to that. It was the same question which I asked 
one of the leading counsel for another of the applicants, Public 
Service Television, and I will ask it of you. 

Do you feel that your preparation and presentation of this case 
would have been better on the record and in every other respect if 
you had, as leading counsel, had been permitted to direct all of the 
activity pertaining to this case without the voluntary assistance of 
well-wishers who were not directly associated with it ? 

Mr. Porrer. You mean in the presentation of the case or afterward ¢ 

Mr. Fiynr. Both. 

Mr. Porrer. Well, in the presentation of the case, I was in sole 
and complete charge. 

Mr. Ftynr. Yes,sir. And you won there? 

Mr. Porrer. That is right; and Colonel Katzentine repeatedly said 
to me, “As a lawyer,” Colonel Katzentine being a lawyer, “Even 
though I am tempted to, I am not going to make any recommendations 
or give you any advice in the trial ‘of this case. This is your responsi- 
bility.” 

And he promptly gave mea lot of advice. [Laughter. | 

But I was in control of the preparation and the trial of the case, 
with my associate, Mr. Veith, and the extracurricular activities that 
occurred later, Mr. Flynt. I think this record is replete with those. 
I had knowledge of them, and I have tried to be as frank as I can in 
indicating my attitude toward them. 

Mr. Fiynv. I want to ask you this next question, and I want you 
to answer it as a practicing attorney and not as a Monday morning 
quarterback as you look back and see the mistakes that were made. 

Do you feel that the entire case which you handled for Mr. Katzen- 
tine might have been much better and more successfully handled if 
he and his friends and well-wishers had left it entirely to you rather 
than intervening where their intervening or interference might be 
classified as meddling ? 

Mr. Porrer. That is a hard question to answer, Mr. Flynt, as I am 
sure you appreciate. 

I don’t know that the result under these circumstances would have 
been any different. The “ase may go back to the Commission, and 
I don’t know what is going to happen now. But I do not believe that 
there may have been some indiscretions. There may have been some- 
thing that people would view on this whole record as improprieties. 
But I think that Colonel Katzentine was acting in good faith, was 
attempting, from his own point of view, to defend a decision that he 
thought he had probably won, and that extraneous influences might 
take it away from him, and he had no forum to which to turn except 
the activities that have been spread out in extenso on this record. 
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Mr. Fiynr. Mr. Porter, I may want to direct 1 or 2 brief ques- 
tions to the general aspects of the independence of, among others, 
other agencies, of the FCC. 

Do you feel that as a former Commissioner.and as a present very 
active practitioner before the Federal Communications Commission 
that the effective and impartial work of this agency is adversely af- 
fected by efforts to intervene, interfere, or to apply pressure from 
the executive branch of the Government ? 

Mr. Porrer. I can’t get specific on that, Mr. Flynt. I would say 
that that is my impression. 

Mr. Fiynr. I am sure you are well aware the feeling of this com- 
mittee is that, certainly the 11 members of this subcommittee feel that 
these agencies should be independent in fact as well as in theory, and 
in name, and that wherever pressures and influences are brought to 
bear that those pressures and influences necessarily beget counter- 
pressures and counterinfluences, and that would you subscribe to the 
thoughts that have been expressed both from the witness stand and 
from the rostrum here, that some form of legislation or action by the 
regulatory agencies themselves to not only preclude but prohibit such 
influences is necessary and is now mandatory ? 

Mr. Porrer, I agree with that, sir. I think the only alternative 
would probably be making this Legislative Oversight Committee a 

ermanent instrumentality of the Government, and I doubt if any- 
ody would want that to happen. [Laughter.] 

Mr. Fiynr. I would like to ask you this: In that connection, in 
removing it from the influences of the executive branch, from your 
knowledge of the operations, do you feel that these independent agen- 
cies should be removed from the control of the Budget Bureau? 

Mr. Porrer. Well, Mr. Flynt, having headed or participated in 
several agencies of Government, I must say that I found the Budget 
Bureau always in the hair of the head of the agency, not on adjudi- 
catory matters but on questions of personnel and internal management, 
and I thought,-when I was Chairman of the Commission, I knew 
more about it than the people assigned to the Budget Bureau. 

But I don’t have any real information as to the fact that the Budget 
Bureau attempts to influence policies per se. 

Mr. Fiynr. My point on that, I probably should elaborate on my 
question, as you have very well elaborated ‘on your answer. 

The Congress, by the very language of the statute, intended these 
agencies to be arms of the C ongress. 

The Congress, in passing the legislation, the acts creating these 

agencies, felt that there were many things which are, many functions 

which are, assigned to the Congress by “the Constitution, but due to 
the growth of our governmental processes, Congress can no longer 
perform that. Therefore agencies such as the Federal Communica- 
tions Commission were created as arms of the Congress, although 
theoretically independent. 

And yet, as the years have passed by, largely through the influence 
of the Bureau of the Budget, these agencies have come to consider 
themselves a part of the executive bri -anch, and most assuredly the 
executive branch has come to believe these independent agencies to 
be under their jurisdiction for some purposes, at least, if not for all. 

Do you think that is a fairly correct analysis? 
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Mr. Porter. I think that was true in the forties as well, Mr. Flynt. 

Mr. Fiynt. From the very inception of these agencies ? 

Mr. Porrer. Yes, sir. 

Mr. Fiynt. Do you believe that the independent agencies could be 
more truly independent if they could be returned by legislation or by 
other means to their respective status as a branch, of C ongress, and 
to be completely excluded from both the Bureau of the Budget control 
and from prescribed adherence to Executive orders which. are sup- 
posed to be directed only to agencies of the executive branch. 

Mr. Porrer. You mean return to the legislative branch ¢ 

Mr. Fiynr. Yes, sir. 

Mr. Porrer. Yes. I think I would subscribe to that in prineiple, 
Mr. Flynt. 

Mr. Fiynt. Do you also feel that the individual members of these 
regulatory bodies would feel much freer to resist formal or informal 
“requests,” and I put that in quotation marks, “requests,” from Mem- 
bers of Congress than they do from any source near the top of the 
executive branch ¢ : 

Mr. Porrer. Well, I would say that comes down to a question of 
the individual and the personnel. I would think that on some 
occasions a member of a regulatory agency might feel that he would 
want the protection of the executive agencies against legislative in- 
intrusion, and on the other occasions, he would feel the reverse. 

Now, I think that these relationships are a matter that have to be 
very arefully explored. It is a question of which way the pendulum 
swung the farthest, and that certainly, in view of these and other 
developments, this committee and Congress is the only one that can 
assert the kind of control and the procedural and other changes and 
reforms, if you please, that will—that may be necessary. 

So I think, in general, I would subscribe to your statement, Mr. 
Flynt. 

Mr. Fiynv. Before I conclude, I want to come down to the question 
of reports, letters, and other means of communication directed to these 
regulatory bodies, and in particular the Federal Communications 
Commission, by Members of Congress like myself. 

The average applicant, whether in a contested or uncontested case 
before the agency such as the Federal Communications Commission, 
is generally a layman, and with the exception of the major applicants 
and mi vjor litigants who appear from time to time before these agen- 
cies, he is primarily a man on the street, John Doe, a citizen, usually, 
well known, often times a prominent citizen of the community of 
which he is a part. 

This average man feels that he has only one liaison officer and only 
one connecting link between him and the mammoth structure that he 
has come to regard as the Federal Government. 

His first thought, whenever he files an application, whether it be 
for the right to put in a two-way radio set in his little private business 
at, his home, in his hometown, or whether he may be an applicant 
for a radio license, most times he of course employs counsel, possibly 
local counsel in the community in which he lives and possibly Wash- 
ington counsel, such as yourself, or other experienced practitioners 
before the Federal Communications Commission. 





REGULATORY COMMISSIONS AND AGENCIES 1919 


However, his first thought is to write or call or come to see his 
Congressman or his Senator. 

I think in at least ninety-nine cases out of a hundred, therefore, he 
feels that he is doing nothing wrong and asking nothing wrong when 
he asks his representative in either House, “If you can, put in a good 
word for my application.” 

This is particularly true in the small matters, the uncontested ap- 

lications where the question to be decided is not between contesting 
Eelennta, but whether or not a given application will be decided 
affirmatively. 

Fortunately or unfortunately, these citizens have come to realize that 
the most insignificant or minor application sometimes takes many, 
many months before they even get an acknowledgment of it, and cer- 
tainly before they either get an affirmative or negative reply to their 
application. 

We have found, in the capacity in which we serve, that sometimes 
just a request specifying that we are not going into the merits of the 
case, but we do request that the application be handled as expeditiously 
as possible, consistent with the applicable law, and with the regulations 
of the Commission. 

I know, during recent months I have had occasion to very carefully 
scrutinize my correspondence with the agencies now under investiga- 
tion and with each of them, and not in every instance, but certainly 
in most instances, I have specified that I do not intend to pass upon 
the merits of this application or the merits or shortcomings of the 
competing applications, but I am familiar with these people, and I 
know that they represent a part of the good citizenry of the community 
of which they area part. I request that they be given every considera- 
tion consistent with applicable law and with the regulations which 
you prescribed for handling this particular type of case. 

As a former member of this Commission, former chairman of 
I wonder if you would mind telling us your reaction to such letters 
and such inquiries when they come to you from a Member of the 
Congress of the United States / 

Mr. Porter. Well, Mr. Flynt, in your statement, you have reminded 
me that when I was chairman of the C ommission, I set up a special 
staff to expedite responses to congressional inquiries, because I wanted 
to get an increased appropriation, and I wanted to give every accommo- 
dation and I felt seriously that it was needed and a useful service, 
and that there was absolutely no question but what any Congressman 
or Senator, not only had a right but perhaps a duty to make repre- 
sentations of the kind you have described on behalf of a constituent, 
and we did give them consideration in accordance with our applicable 
procedures, and policies. 

If, for example, we would have, as it occurred during my brief 
tenure there, this was after the wartime freeze was lifted on AM radio 
stations, and the number of stations during the time I was on the Com- 
mission were more than doubled, many of them contested cases, we 
had to set up processing lines, we were short of personnel, and the 
volume of congressional m: ul, as I recall, was naturally very heavy. 
And I felt that the Commission must develop new kinds of procedures 
in order to expedite consideration of these applications because of 
the volume of complaints, and proper complaints, we were getting 








1920 REGULATORY COMMISSIONS AND AGENCIES 





from Congressmen on delays, and we took steps to do that. And I 
think it was a salutary and a healthy thing. 

But as to the impact of such a communication in a closely contested 
or quasi-judicial proceeding, it is my opinion that at least for myself, 
and I think for my colleagues there, we voted on it as we saw the 
record justified it, which I am sure is all that any Member of the 
Congress would want a member of the Commission to do. 

Mr. Fiynv. I have one final question. 

In view of the fact that these agencies are at least for many pur- 
poses considered to be arms of the Congress, if a Member of the Con- 
gress has facts and information concerning a particular application 
which he feels that the Commission may or may not have been ap- 
prised of, but which, nevertheless, he feels that the Commission dual 
know about, do you feel that he is at liberty to present those facts to 
the Commission, or should he studiously avoid injecting facts into a 
hearing, a contested hearing before an agency ? 

Mr. Porter. I don’t think so, Mr. Flynt, for this reason. The 
Commission has a Broadcast Bureau staff with very able lawyers who 
are there as public counsel, and even though this may be an ex parte 
representation in a pending and contested case, I think it is the fune- 
tion of the cxaniliea public counsel, to take that information from a 
responsible source and ascertain the facts. 

Mr. Fiynr. And toevaluate them ? 

Mr. Porter. And to evaluate them. 

Mr. Fiynt. Thank you, Mr. Chairman. 

Thank you, Mr. Porter. 

The CuHarrman. Mr. Wolverton. 

Mr. Wotverron. Speaking of political influence with respect to 
matters before the Federal Communications Commission, I would like 
to call to your attention a letter written on July 15, 1951, long before 
Mr. Mack was in the case. The letter was written by Jerry W. Carter 
who signs his name “National Democratic Committeeman of Florida.” 
He addressed a communication to the Federal Communications Com- 
mission : 

Gentlemen, it is my pleasure and privilege to recommend to you Mr. A. F. 
Katzentine, the owner and operator of radio station WKAT of Miami, Fla. 

Mr. Katzentine has been a loyal Democrat all of his life, to my personal 
knowledge has supported the Democratic Party, Democratic committee, and 
all of its candidates for the past 15 years and is entitled to all the consideration 
that a good citizen and a good Democrat is entitled to. I personally take great 
pleasure in recommending and requesting that you give him and his company 
every consideration possible. 

Was that letter written with your knowledge ? 

Mr. Porrer. I had absolutely no knowledge of it and take no 
responsibility for it, Mr. Wolverton. 

Mr. Worverton. It would seem from the answers that you have 
made this afternoon to the questions that have been given to you by 
Mr. Bennett that in every instance where there has been this back- 
door pressure on Commissioners that you were never made aware of it. 
Mr. Porter. I don’t think I so testified, Mr. Wolverton. 

Mr. Wotverton. I beg your pardon ? 
Mr. Porter. I do not believe that I so testified. 
Mr. Wotverton. Well, then, correct me. 
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Mr. Porrer. I said I was aware of the two conferences with Com- 
missioner Mack. I was not aware of the rest of it. And I went into 
detail, some detail this morning, I believe. 

Mr. Wotverton. Who had those conferences with Commissioner 
Mack to which you refer ? 

Mr. Porrer. That was the—Mr. Palmer and Colonel Katzentine 
and then Colonel Katzentine. I think Mr. Palmer was with him on 
both occasions; on the two occasions that he saw Commissioner Mack. 

Mr. Wotverton. That was an occasion when that party to whom 
you had referred—group—came to Washington with a specific pur- 
pose ; is it not ¢ 

Mr. Porrer. I understood their mission, or at least Mr. Palmer’s 
mission, was to see Commissioner Mack. 

Mr. Wotverton. Did you do anything to stop it! 

Mr. Porrer. I did not, sir. 

Mr. Wotverton. Why not ? 

Mr. Porrer. Well, I think I said this morning that under these 
circumstances I did not want to take personal an nd professional re- 
sponsibility for Colonel Katzentine to making an effort to get Com- 
missioner Mack released from what he thought was an improper 
commitment. 

Mr. Woxverton. You would not have made that kind of an appeal 
to Commissioner Mack as the attorney in the case, would you? 

Mr. Porrer. I would not, sir. 

Mr. Wotverton. But you would permit your client to do it? 

Mr. Porter. I did—well, you say I permitted him to do it. I 
acquiesced. 

Mr. Wo tverton. If it was right for your client to do it why would 
it not be right for you to do it? 

Mr. Porrer. Under the circumstances, Mr. Woulverton, I think 
there is a distinction and an appropriate distinction. 

As I have testified previously, Colonel Katzentine said he knew 
Mr. Mack when he was a young man and he did not want to see him 
get into difficulty, and that he was going to attempt to persuade him 
not to ask him to cast his vote for WKAT but to get a release. 

Mr. Wotverton. Would you have permitted Mr. Katzentine to 
perform the same service if a case had been pending before a Federal 
court ? 

Mr. Porter. Under no circumstances. 

Mr. Woxverton. Why would you stop him if it had been before a 
Federal court and would not have stopped him when it was before a 
Federal regulatory commission that was dealing with a matter that 
might be worth thousands of dollars? 

Mr. Porrer. Because of the difference, the institutional differences 
between the two bodies, sir. 

Mr. Worverton. Between what? 

Mr. Porter. The institutional differences in the two bodies. In the 
courts and in the administrative agencies. 

Mr. Wotverton. Was there any difference between the two bodies 
from the standpoint of a decision which should be rendered on the 
merits of the case ? 

Mr. Porter. That is all we insisted on, sir. 
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Mr. Wotverton. Very well. Then, why, if it was proper in this 
case, would it not have been proper for you to have performed the 
same service for your client if the case had been at issue in the Federal 
court ¢ 

Mr. Porter. For the distinction that I have made. 

Mr. Wotverton. Maybe I have not grasped that distinction. They 
are both of a judicial character. They both deal with valuable 1 ight 
they both deal with the good of the public. 

Now, what makes a difference from an organizational setup stand- 
point that would make a principle apply in one case and the same 
principle not apply in the other ? 

Mr. Porter. The principles may be similar, but the practice, sir, has 
been vastly different. 

Mr. Wotverton. Then you base it not upon the organizational setup 
but upon what had been the practice ? 

Mr. Porter. On both. 

Mr. Wotvertron. And that was the practice when you were in the 
Commission, was it not ? 

Mr. Porter. You mean the practice of ex parte representations by 
Members of Congress ? 

Mr. Wotverton. Doing just what Katzentine did in this matter. 
You permitted him to do it but would not have permitted him to do 
it if it had been a court proceeding. 

Mr. Porrer. I had previously testified that I have had representa- 
tions ex parte on pending cases, but I disregarded them. 

Mr. Wotverron. When you were Chairman of the FCC, did you 
believe it was right for those things to be done ? 

Mr. Porter. I have previously said that it irritated me frequently. 

Mr. Woxverton. Why was the irritation not sufficient then for 
you to have adopted a code of ethics to preclude the possibility of it? 

Mr. Porrer. I did not believe the code of ethics, Mr. Wolverton, 
was the answer and I don’t recall that I felt that it was of a sufficient 
importance even to recollect at that time. 

Mr. Wotverron. Will you tell me how it did not occur to you that 
it was of sufficient importance to maintain a principle that has been 
recognized in our courts from time immemorial. 

Mr. Porrer. We undertook to do that, sir, and I was reminded 
by a former colleague of mine that I once made a talk to a trade as- 
sociation and said that the back door, if there were a back door, has 
been locked and the key has been thrown away, and that was the 
policy that we undertook to maintain and I am certain it is the policy 
that all good Commissioners try to maintain. 

Mr. Woxverron. In what form did that policy find expression 
that the back door is locked and the key has been thrown away. 1 
understood you to say that it had gone on during the time that you 
were the Commissioner 

Mr. Porter. Well— 

Mr. Woxverton. Did somebody find the key or what had been 
adopted at that time? 

Mr. Porter. No; they had a telephone. 

Mr. Worverton. I beg your pardon ? 

Mr. Porter. I say I would receive telephone calls. 


Mr. Wotverton. So that did away with the necessity to a key for 
the back door ? 
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Mr. Porter: Presumably. 
Mr. Worverton. Well, I understand you to be giving the explana- 
tion as that. 

Mr. Porrer. Mr. Wolverton, if my memory serves me correctly— 
and I would want to check the record on this—I believe that the 
Commission instituted a policy at that time saying that all ex parte 
representations, oral or written, should be made a ‘part of the public 
file in the matter, and on contested cases I have a definite recollection 
of having been called by Members of Congress or others with re- 
spect to the statutes of the case, explaining this policy to them, and 
I would ‘receive the answer that, well, they did not want to make 
any representations. 

Mr. Woxverron. Well, now, you went to an awful lot of trouble 
evidently from your examination and from your testimony this morn- 
ing, which indicated that you had gone out and sought a file No, 
1657 because it contained a letter which I was charged with hav- 
ing written. 

Mr. Porter. Mr. W olverton, I don’t make any charges. 

Mr. Wotverton. Justa minute. 

During the recess I endeavored to get hold of the file to see what 
was really in the file. I was told that I could not have it that time, 
that it was in the archives. 

Did you get my letter out of a file that was in the archives ? 

Mr. Porter. No; I think that your information, Mr. Wolverton, 
there is-a license file in which this letter was associated at the Com- 
mission files. 

The docket file, I was informed, had been sent to dead storage in 
Virginia 

Mr. Wotverton. Well, now, just let’s look at it where you got 
this letter from. 

It is file 10657, and it is marked “Archives.” 

Mr. Porter. I did not obtain it from the Archives; no, sir. 

Mr. Wotverton. The letter came from the Archives, did it not? 

Mr. Porter. No; it did not, Mr. Wolverton. 

I was informed, I did not obtain it personally. 

Mr. Worverton. Let’s find out. 

Mr. Porrer. I was informed it came from the license file in the 
public reference room. 

Mr. Wotverron. You say you wrote a lot of letters explaining to 
Members of Congress that there was a policy of the Federal Commu- 
nications Commission that they would not receive ex parte statements ? 

Mr.-Porrer. I did not say I wrote letters. 

Mr. Wotverton. What did you say ¢ 

I thought I heard that. 

Mr. Porrer. I said I thought I had a recollection of explaining 
that. 

Mr. Wotverton. You had a recollection of it / 

Mr. Porter. That is correct, sir. 

Mr. Wotvertron. You know, I have noticed a great deal of your 
testimony has been based upon “Tom: ry”—or “I don’t recollect ; I don’t 
remember,” and now you say this is your recollection. 

Now, assuming this is your recollection, and it is based on fact, let’s 
say, would: it be possible for you to dig a little further into the 
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Archives and show me some letter that you had written to a Member 
of Congress along the lines that you are now saying you recollect was 
written. 

Mr. Porrer. I never said that I wrote any letter, Mr. Wolverton. 

Mr. Wotverton. I beg your pardon. 

Mr. Porrer. I never said I wrote any such letter. 

I said I had a recollection that that was the policy; and when I 
would receive a call 1 would explain that policy. 

Mr. Wotverron. Now, this was a telephone explanation ? 

Mr. Porver. That is correct. 

Mr. Wotverton. This policy then was never printed and put out 
as a promulgation by the FCC ? 

Mr. Porter. I don’t know whether it was or not. 

I could make a search and find out. 

If it was I will supply it for the record. 

Mr. Wotverron. I would not want you to go to the same amount of 
trouble that you did to find my letter by having to go into the archives 
of 10,000 cases to find it. 

Mr. Porrer. Mr. Wolverton, I want the reeord—— 

Mr. Woxverron. I would have a little more reason probably for 

asking you to do that than you have had to look for a letter that I 
was supposed to have written. I really appreciate the effort that you 
made. 

I have been a Member of Congress now nearly 32 years. I think 
in all that time this letter that you hit this morning was the only one 
I had ever written, and you found it in the Archives. 

I take off my hat to your zeal and to your aggressiveness. 

I can understand why your practice would be extremely lucrative 
if you bring to the attention of every detail of it the same zeal and the 
same aggressiveness that you did to find this letter which I wrote. 

Let us look at that letter a little bit. 

Mr. Porter. May I correct the record ? 

It was not obtained from the Archives but from the public reference 
room of the FCC on 13th and Pennsylvania Avenue. 

Mr. Wotverton. My dear sir, this letter that you read is in this file; 
I will show it to you if you have any doubt about it. 

Mr. Porrer. It is in two files. 

Mr. Wotverron. It is in two files now ? 

Mr. Porrer. That is right. 

Mr. Wotverton. So I will have to take back that you went to a lot 
of trouble to find it. 

Mr. Porter. That is right. It was very simple. It was done in an 
hour. 

Mr. Worverron. I assume it was not as much trouble for you to 
find it as it was for me, in view of the fact that you had been a Com- 
missioner and, therefore, you knew where to go to look for papers; is 
that right? 

Mr. Porrer. Well, I knew generally what the filing system was. 

Mr. Wotverron. What has happened in this hearing that brought 
to your mind the idea that you should look for a letter from Charles 
A. Wolverton, a Member of Congress from the First District of New 
Jersey ? 

You did not know anything about that case when you started to 
look, did you ? 
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Mr. Porrer. I did not, sir. 

Mr. Wovverton,. Who brought it to your attention ? 

Mr. Porter. No one. 

Mr. Wotverton. No one? 

Mr. Porter. No, sir. 

Mr. Wotverton. You just took a chance? 

Mr. Porter. That is correct. 

Mr. Wotverton. On the fact, for the same reason, that Mr. Doerfer 
has telephoned there are hundreds of letters down there from Con- 
gressmen and Senators; is that it? 

Mr. Porrer. I thought we might find a letter that would illuminate 
the point I was trying to make, and which did. 

Mr. Worverron. Did tr ying to find a case that way illuminate it ? 

Mr. Porrer. Correct. 

Mr. Wotverton. Well, I didn’t know that one of your distinguished 

ability would have to go to a Member of Congress to be illuminated, 

but evidently you had some regard for even a Member of Congress 
when you would seek out something that he did to justify what you 
would like to do; is that it ? 

Mr. Porrer. I thought this would eliminate the issue of impro- 
priety, which my client was accused of. 

Mr. Wotverron. Do you think it would have strengthened your 
case to see if any other member of this committee had written a 
letter ? 

Mr. Porrer. I thought this was enough. 

Mr. Wotverton. You did that. 

In other words, one letter—if it had not come from me, what would 
you have done? 

Mr. Porter. Well, then, I would have relied on my general recol- 
lection of the practice. 

Mr. Wotverton. You would not have sought any further, for any 
further letter, would you? 

Mr. Porrer. I don’t know; I might have. 

Mr. Wotverton. I guess you ought to emphasize that word “might” 
a little bit. Iam inclined to think you would have. 

Now, what point does my letter illuminate? 

Mr. Porrer. Well, the mere fact 

Mr. Woxnverton. Have you got it there? 

Mr. Porrer. No; but I recall it very vividly. 

Mr. Wotv ERTON. I do not want you to depend too much on your 
recollection. That has been your fault here today, in my opinion. 

What I would like you to do is to read it from the original in the 
file here. 

Mr. Porrpr. No; I havea copy of it here, sir. 

Mr. Worverton. You tell me what that illuminates, what point. 

Mr. Porrer. Let me get the Commissioner’s reply. 

Mr. Wotverton. Get anything you want. 

Mr. Porter. I don’t think I need that. 

I would simply say, Mr. Wolverton, that the point I was attempting 
to make was that it was not uncommon practice for distinguished 
members of this body to make on behalf of constituents representa- 
tions to the Federal Communications Commission on contested cases 
ex parte. 
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Mr. Worverron. Was this a contested case ¢ 

Mr. Porrer. Indeed it was, sir. 

Mr. Wotverron. Point to me in the file where it: was.a contested 
case at the time I wrote that letter. 

Mr, Porrrer. Well— 

Mr. Wotverton. You just show that to me, as long as that is what 
you are going to illuminate. 

Mr. PoRTEE rk. That was March 30, and you requested the Commission 
to put the South Jersey Broadcasting Co.’s case on the agenda 2 days 
later because of the circumstance that Westinghouse had filed the 
application in Philadelphia. 

Mr. Wotvertron. So it cleared the channel. 

Mr. Porrer. That is right; and that, therefore, the case for these 
2 days was in an uncontested status. 

But thereupon the Commission informed you that it was their policy 
to wait for 7 days, and during this period of 7 days, another applicant 
filed. 

Mr. Wotverron. That is right; and that is what my letter says. 

Mr. Porrer. That is correct. 

Mr. Woxverton. All right. 

Now, where was the contest ? 

Mr. Porrer. Well, there would have been no contest if the Commis 
sion 

Mr. Wotverron. Was there a contest in this ense ? 

Mr. Porrer. Oh, yes. 

The Westinghouse application had not been dismissed. 

Mr. Wotverron. It had been withdrawn; had it not ? 

Mr. Porrer. There was a petition pending to withdraw it, 

Mr. Woxverton. No; it had been withdrawn. If there is any doubt 
about that in your mind, just read this file and you will see it yourself. 
I want you to get this illumination correct. 

Mr. Porrer. Westinghouse filed a formal dismissal action on 
March 26. 

Mr. Wotverron. That is correct. 

Mr. Porter. No; Chairman Walker in his response—— 

Mr. Wotverton. He called attention to the fact that there had to 
be a week intervening; isn’t that right ? 

Mr. Porrer. That is correct. 

Mr. Wotverton. And there was not a week intervening between the 
time I wrote the letter and asked if it would come up at the next board 
meeting. 

Mr. Porrer. But apparently some other applicant was preparing to 
file, and did file. 

Mr. Wotverron. So that where does the illumination come in? 
What point that you made in your long testimony do you wish to 
illuminate by that inconsequential letter ? 

Mr. Porrer. Just what Ihave said, sir. 

Mr. Worverton. Where was the contest when I wrote the letter? 

Mr. Porter. Well, if the Commission had make a quick grant dur- 
ing this 

Mr. Wotverton. Had what? 

Mr. Porter. Had made a quick grant. 
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Mr. Wotverron. Listen, let us not get into the question of quick 
grants. Maybe I will have something to say, that maybe you do not 
have know lec lge of that I have knowledge of, when you talk about 
these quick grants, so to speak, overnight “affairs. 

Mr. Porrer. Well, I think the letters speak for themselves, Mr. 
Wolverton. 

Mr. Wotverron. You are right. It speaks for itself, and it speaks 
so plainly that that is the reason I am asking you to point out what 
it illuminates. 

Mr. Porrer. Just what I have said, sir. 

Mr. Wotverron. Well, what ? 

Mr. Porrer. That it is not uncommon for members of this body to 
make ex parte representations on pending matters. 

Mr. Wotverton. Was there anything in that letter that indicated 
anything other than doing what was in the public interest ? 

Mr. Porrer. No, sir; and I am not criticizing you for it. 

Mr. Wotverton. How would you consider it as an improper thing, 
or do you consider it improper ¢ 

Mr. Porter. I do not, sir; not in the least. 

Mr. Wotverron. Then, you wanted my letter to illuminate the fact 
that Members of Congress at times would not ask improper things; 
is that correct ? 

Mr. Porrer. That is correct, sir. 

Mr. Wotverton. So you used my letter to indicate that Members 
of Congress at times do not ask improper things? 

Mr. Porver. I have said now, and I hope I made it clear—— 

Mr. Wotverron. I hope so, too. 

Mr. Porrer (continuing). That I consider there is no impropriety. 

Mr. Wotverron. Because whether that was your original inten- 
tion or not, I do not know, but I know the fact to be that there was 
nothing improper, and you have confirmed my thought. 

Mr. Porter. I agree with that, sir, completely. 

Mr. Wotverton. In that respect. Now, I call your attention to the 
closing words of my letter: 

And the application granted if a grant otherwise appears to be in the public 
interest. 

Is there anything better than that to say ? 

Mr. Porrer. No, sir. 

Mr. Wotverton. I won’t ask you again, because you have said it 
so often—there was nothing improper in asking if the case would 
be put down the following day. Why, that kind of a question would 
be asked of any court without any thought——- 

Mr. Porter. Correct. 

Mr. Woiverton (continuing). That you were violating any ethics. 

I have talked in these hearings about the violation of ethics. I 
have talked about the kind of violations of good ethics that seem to 
have been practiced by your client, Mr. Katzentine, and I wish I 
could say with as clear a conscience as you say with respect to my 
letter, that I believe that all of his activity had been proper, and that 
there was nothing improper about it. But, unfortunately, I cannot 
do that. I would be pleased to do it if it were possible. 

Mr. Bennerr. Would the gentleman yield for a question ? 
Mr. Wotverron. Yes. 
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Mr. Bennett. Well, now, in this letter, I would just like to have 
this clarified for the record. You referred to Mr. Wolverton’s letter 
as an ex parte contact. If you will refer to the last paragraph, he 
says: 

Would you, therefore, please place the South Jersey Broadcasting Co. appli- 


eation on this Wednesday’s agenda, April 1, 1953, so that the foregoing con- 
tention 


The contention he is talking about— 





* * * can be considered by the entire Commission. 


Mr. Porrer. That is correct. 

Mr. Bennett. In other words, his letter was going to the entire 
Commission. 

Mr. Porter. Oh, certainly. 

Mr. Bennett. In other words, everybody. 

Mr. Porter. And was addressed to the Chairman. 

Mr. Bennetr. And would be in the nature of a public record. 

Mr. Porter. Indeed. 

Mr. Bennerr. Where is the ex parte part of that? 

Mr. Porter. Well, I don’t suppose this was—it was necessary to 
serve this on anybody. But the facts are that, apparently, the South 
Jersey Broadcasting had some apprehension that a competitor was 
going to file, and 5 days later they did. 

Mr. Wotverton. Wait. Don’t draw on anything except what is in 
that letter, and there is no indication of it, no such thing ever hap- 
pened, and the FCC passed a judgment in favor of it without any- 
body opposing it. 

Mr. Porter. Well, there was a competing—— 

Mr. Wotverton. Let us not have any adding to it. There was 
likely to be somebody objecting to it; let us not add that. There was 
not. 

ar Porter. Mr. Wolverton, there was a competing application 
filed. 

Mr. Wotverton. That had been withdrawn. 

Mr. Porter. No, sir. 

Westinghouse had withdrawn, and it remained for 2 days an uncon- 
tested—it remained in uncontested status. 

Mr. Wotverton. Yes; that is right. 

Mr. Porter. Then, as pointed out 

Mr. Wotvertron. A neophyte, such as a Member of Congress is, in 
the matter of the intricacies of the rules and regulations of the FCC, 
it could be easily understood why he would write and inquire whether 
that could bring the case up at the next hearing of the Board. 

Mr. Porrer. That is correct. 

Mr. Wotverron. Which was a few days afterward, and the Chair- 
man of the Board advised the Member of Congress properly that a rule 
required it to lay over for 1 week, and that wouldn’t be quite a week. 

Mr. Porter. That is right. 

Mr. Woxverton. That is all there was to it. 

Mr. Porrer. That is right; and, on April 6, a competing application 
was filed. 

Mr. Wotverton. Was it filed when I wrote my letter? 
Mr. Porter. No, sir; it was not. 
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Mr. Wotverton. Let us stay with the facts. 

I did not write by any action by the Camden Television when there 
was any contest whatsoever, and at the time of this hearing there was 
no contest. 

Mr. Porter. I agree with that. 

Mr. Bennett. Would the gentleman yield for a moment? 

Mr. Wotverton. Yes. 

Mr. Bennett. I am not asking these questions because my colleague 
needs any defense from me or any other members of the committee in 
this or any other matter, but I think it is important to get the record 
absolutely clear in view of your comparison of this letter to what Mr. 
Katzentine had other Senators do in his behalf. 

I want to call your attention to several differences and see if you 
agree. 

Nn the first place, can this letter of Mr. Wolverton’s be considered 
as an ex parte contact with a Commissioner ? 

Mr. Porter. I suppose that the technical definition, Mr. Bennett, 
would be that if there were other parties to the proceeding—and I 
agree with Congressman Wolverton that for a period of about a week 
there were no other parties to the proceeding—— 

Mr. Bennett. Right. 

But even if there had been other parties to the proceeding, would 
this be an ex parte contest when he specifically wrote the letter ad- 
dressed to the Chairman of the Commission and asked that he bring 
this letter to the attention of the entire Commission ? 

Now, what is ex parte about that? 

Mr. Porter. Well, I suppose if he had noticed it to other parties 
in interest, to Westinghouse 

Mr. Wotverton. There were no other parties in interest at that 
time, so whom would he give notice to? 

Mr. Porter. Well, there was a party in interest 

Mr. Wotverton. You read the hearing and see whether there was 
any contest or not. 

You did not look at the file yourself. You depended on a secre- 
tary to do it. And you told that secretary, in my opinion, what you 
wanted her to get, and she got what you wanted to get, and that ended 
your interest in it. 

Mr. Porter. I was not interested in the outcome of the case. 

Mr. Wotvertron. You were not looking at the merits of the case, 
the merits of the letter. 

All you were hoping to find was a letter on a congressional letter- 
head signed by a Congressman, especially the Congressman from the 
First District of New Jersey. You were not interested in any other 
Congressman on this committee. 

Mr. Chairman, I think I have taken enough time. 

Mr. Bennett. Will you yield? 

Mr. Wo.verton. Yes. " 

I just wanted to bring to your attention, though, that I wish. your 
recollection of the meetings with Downey Rice in your office when you 
were fixing up a scheme to entrap the Vice President of the United 
States was just as clear as my letter is, and just as proper as my 
letter is. 
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I cannot conceive of your sitting in your office, as the chief counsel 
of Mr. Katzentine, with Downey Rice and the others who were there, 
and have them agree between themselves that the place to “cry 
‘Wolf!’” was in the higher echelons of the Republican Party, and 
then determine that Vice President Nixon was the man to appeal to, 
and then select the means of approaching him, and finally deciding 
that it was not advisable to do it directly, but to do it through Bob 
King, who was a friend of Downey Rice, and that was the manner 
that was agreed upon to be done with the thought that the Vice 
President would speak to a Commissioner, Bob Lee, which you have 
admitted did not happen, and nothing was done, and that is to the 
credit of Vice President Nixon and not in any way to the credit of 
those who sought to conceive the scheme. 

Then, may I ask, do you recollect the meeting that was held in your 
office with Downey Rice when you figured out how to reach Senator 
Wiley? 

Mr. Porrer. I don’t recall Senator Wiley’s name ever being men- 
tioned, Mr. Congressman. | 

Mr. Wotverton. I only have the letter of Downey Rice. 

Mr. Porter. I know you do, and I have read it. 

Mr. Wotverron. I have to take your word for it. I do not know. 

Downey Rice said it was in your office, and that you were there, and 
I cannot understand why it is that in conferences as important as 
these were, that you cannot recollect what was said or done, Chief 
Counsel for Mr. Katzentine, and you cannot remember who suggested 
this or that or the other, or whether anything was suggested. 

Mr. Bennett. Will you yield? 

Mr. Wotverton. Yes. 

Mr. Bennett. In the interest of having the record completely 
straight on this ex parte matter, which, I think, is very important, 
since you brought this Wolverton matter to illuminate what you claim 
was an ex parte contact by a Member of Congress in a contested case, 
the letter that he wrote was going to the entire Commission and 
would be part of the Commission’s records; is that not true? 

Mr. Porrer. That is correct, and that is where I found it. 

Mr. Bennett. Do you say that is a contact in a contested case 
similar to a telephone call to an individual Commissioner ? 

Mr. Porter. No, I will accept your definition. 

Mr. Bennett. Let me finish my question. 

Mr. Porter. Pardon. 

Mr. Bennetr. A conversation between a Senator or a Member of 
the House with an individual Commissioner in behalf of an applicant? 

Mr. Porter. No, I appreciate the distinction. 

Mr. Bennerr. I wanted to get that completely straight because, 
actually, there isn’t any comparison. 

One of the things we have talking about in the channel No. 10 case 
are ex parte contacts, pure and simple. 

Mr. Wolverton’s contact was not an ex parte contact in that sense, 
was it? 

Mr. Porter. I will accept your definition of it. 

Mr. Bennett. Isn’t it also true that what he did was to ask the 
FCC—that all he asked it to do was to rule on the policy question of 
whether a 7-day period should run from the day of this Westinghouse 
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petition or from the day of the FCC when it took action on the 
petition ? 

Is that about it? 

Mr. Porter. I think, Mr. Bennett, the letter is clear and it speaks 
for itself. 

Mr. Wo tverron. I want to save you further trouble in the future, 
if you have to go back 82 years you have a problem on your hands. 

I was a member of this committee when the FCC was formed, and 
Mr. Rayburn was chairman of the committee; so, if you want to have 
a clear recording down the years that have intervened to see whether 
there are any other letters or not, and in the meantime see if there are 
any other letters, any other letters you can find, I want to save you 
that trouble, or your secretary, as it seems. 

What did you tell your secretary to look for? 

Mr. Porrer. I told her to look in the files in the New Jersey area, to 
see if you had interceded on behalf of any applicant from your State. 

Mr. Wotverton. That makes it very specific, does it not ? 

Mr. Porter. I try to be specific, sir. 

Mr. Wotverton. Did you ask her to look into the Michigan district 
represented by my colleague? 

Mr. Porrer. I did not. 

Mr. Wotverron. Did you ask her to look into the Maine district, 
or the Minnesota district ¢ 

Mr. Porter. I did not. 

Mr. Wotverton. Or the Tennessee district or the Mississippi dis- 
trict or the Alabama district or the Georgia district or the California 
district ? 

Mr. Porter. I felt one illustration would suffice. 

Mr. Wotverton. And you were satisfied with the one you got, were 
you? 

Mr. Porrer. I was. 

Mr. Wotverton. Well, you are easily satisfied, the way I look at it; 
in view of the testimony that has revealed the circumstances under 
which the letter was written. 

If that was the only kind of letters that were written, and the only 
kind of influence that was sought on the Commission, there would not 
be any reason to have this hearing that is being held by this committee, 
and you know it. 

Did you know that your client had contacted Senator Kefauver ? 

Mr. Porrer. Yes. 

Mr. Wotverton. Did you know that he had Senator Kefauver 
working on a case for him ? 

Mr. Porter. I did not. 

Mr. Wotverton. Don’t you think your client had enough confidence 
in — to tell you what Kefauver had been doing? 

Mr. Porter. He told me he had made a report to Senator Kefauver, 
and I didn’t know what he would do or would not do. 

Mr. Wo verron. Is it not strange that you, as leading counsel, 
would not ask your client what he wanted Kefauver to do? 

Mr. Porrer. I told him, Mr. Wolverton, I would try his case on 
the record. 

Mr. Wotverton. You were doing more than that. You were keep- 
ing clear as an attorney, which was a proper thing for you to do. 
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You were studiously, carefully, considerately keeping clear of any- 
thing that would involve you in these back-door proceedings, so to 
speak, and I think you are to be commended for that, although I do 
think I would have liked to commend you further in stopping your 
client from doing it. 

Did you know he talked to Senator Smathers? 

Mr, Porter. He told mehedid. Yes. 

Mr. Wotverton. Did he tell you what Smathers was going to do? 

Mr. Porter. He did not. 

Mr. Wo tverron. In one of these letters here, it said that he would 
see him to see if they couldn’t get him more forcibly into the case. 

Do you know what that meant? 

Mr. Porter. I do not. 

Mr. Wotverton. Did you know he spoke to Senator Holland? 

Mr. Porter. He told me he did. Yes. 

Mr. Wotverton. Did he tell you what Senator Holland said? 

Mr. Porrer. He did not. 

Mr. Wotverton. Did he tell you to whom Senator Holland had 
spoken ? 

Mr. Porter. He did not. 

Mr. Wotverton. Did he tell you he had spoken to any Commis- 
sioner or not? 

Mr. Porter. He did not. 

Mr. Wotverton. Did you ever ask him ? 

Mr. Porter. I did not. 

Mr. Wotverton. Did you ever ask him which Commissioners he 
had spoken to? 

Mr. Porter. I did not. 

Mr. Wotverton. Did you ask him who had spoken to Mack? 

Mr. Porter. Well, Mack, Commissioner Mack was a special situa- 
tion, and I knew that Palmer and Jerry Carter had spoken to Mack. 

Mr. Wotverton. Did you know—you have already said you knew 
they were going to do it—did they tell you afterward what was the 
result of their conversation with Mack ? 

Mr. Porter. As I recall it, Congressman, he said he was 
noncommittal. 

Mr. Wotverton. He was in the middle? 

Mr. Porter. Noncommittal. 

Mr. Wotverton. Noncommittal. 

Mr. Porter. Yes. 

Mr. Wotverron. Well, then, that is the only one that reported back 
to you that he talked to Mack. 

Isthat right? That isthe only instance? 

Mr. Porter. As [I recall, yes. 

Mr. Wotverton. Did you know of any of Fuqua’s visits? 

Mr. Porter. After the fact; yes, sir. 

Mr. Wotverton. Did you know what took place at that visit? 

Mr. Porter. Not until I heard his visit here. 

Mr. Wo rvertron. Were you a party to the setting up of the scheme 
where he was to come up from Florida to see Kefauver ? 
Mr. Porter. I was not. 
Mr. Wotverton. And that Kefauver was to ask him to see Mack ? 
Mr. Porter. I was not. 
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Mr. Wotverton. Who conceived that scheme? 

Mr. Porter. That I don’t know. I think the record here may make 
that clear. 

Mr. Wotverron. Well, evidently there was an awful lot of scheming 
going on behind the scenes that didn’t appear in the case; isn’t that 
true ¢ 

Mr. Porter. No, I don’t think that is true, sir. 

Mr. Wotverton. Well, now, I won’t argue with you about it. 

This record is many thousands of pages by this time, and it certainly 
shows that situation, if it shows anything. 

You did know that Palmer spoke to him, to Mack? 

Mr. Porter. Yes. 

Mr. Wotverron. You knew that Fuqua spoke to him? 

Mr. Porter. I was so informed. 

Mr. Wotverron. You knew that Carter spoke to him? 

Mr. Porrer. Yes. 

Mr. Worverton. You knew that Holland had spoken to him? 

Mr. Porrer. I didn’t know whether Holland had spoken to Com- 
missioner Mack or not. 

Mr. Wotverton. You knew that Senator Kefauver had spoken to 
three Commissioners, did you not ¢ 

Mr. Porter. I did not, until this hearing began, and I saw that letter. 

Mr. Wotverton. I think I remember that a lady, Miss Hennock, 
was one of them that was charged ; Lee was spoken of as another, but I 
think somebody changed that one during the hearing, and I think 
the other one was McConnaughey. 

Did you know that? 

Mr. Porter. I donot, sir. 

Mr. Wotverton. Did you know that Senator Kefauver spoke to any 
of the Commissioners about this case? 

Mr. Porter. No, not until I saw this letter in which he said he had. 

Mr. Wotverton. Did you conceive or have any part in the formu- 
lating of the scheme to present to the Vice President that, to tell him 
that Senator Kefauver knew the whole story ? 

Mr. Porter. I did not. 

Mr. Wotverton. Well, it would seem, then, from the testimony, as 
you have given it, that there was very little that you knew that you can 
recollect or have testified to, that was taking place behind the scenes. 

Mr. Porrer. I have said, Mr. Wolverton, that Colonel Katzentine 
kept me generally informed, but I didn’t pursue these matters. 

Mr. Wotverton. Well, when you got Katzentine’s imagination at 
work, and you got Downey Rice’s practical ability at work, and Jerry 
Carter’s political instincts into the case, and a few others that I might 
characterize, I guess they could do the job without bringing it to your 
attention, and they certainly, according to the evidence in this case, 
would seem to have done that very thing. 

I only have one further thing to say, Mr. Chairman: 

My feeling as to the type of legislation that we need is just as 
strong now as it was when I first expressed it. 

The production of a letter has in no sense adulterated my feeling 
whatsoever. 

I am only convinced that after 32 years, when only one letter could 
be produced—and that was in a matter in which there was no contest— 
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that I have a lot to be thankful for, considering what you have learned 
by experience is the job that is usually put upon Congressmen to 
contact members of a Commission. 

I have been a Member of Congress a long time, and I do not think 
anyone has ever asked me to to contact a court on any case that was 
pending. 

I would like to see the day when no Member of Congress will be 
asked to even speak to a Commissioner about a pending matter, and, 
certainly, I hope that legislation will be passed eventually that will 
orotect a Commissioner from his friends and from those who may not 
“ his friends, in their endeavor to bring pressures. 

That is all. 

The Cuarrman. I also want to join in making this record very clear 
that the bringing into the hearings of the letter that Mr. Wolverton 
wrote to the Commission and the reply that he received from the 
Chairman of the Commission should not in any way reflect against 
Mr. Wolverton’s long and distinguished career and service, and, as 
has been said by other members of the committee and by Mr. Porter, 
I want it very clear, made very clear, that there is no impropriety, and 
certainly Mr. Wolverton should not have any criticism heaped upon 
him; and I, for one, feel that there is no more distinguished Member 
of the Congress, with the long yonrs of service that he has rendered 
not only to his district but to the Nation. 

Mr. P orter, on behalf of the committee, let me thank you for your 
appearance here and for your testimony that you have given, and 
the ready responses to the questions that have been asked you in 
connection with this matter. 


The committee will adjourn. 
(Whereupon, at 5 p. m., the subcommittee adjourned subject to the 
call of the Chair.) 
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TUESDAY, MARCH 25, 1958 


Houser or REPRESENTATIVES, 
SPEctAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
oF THE CoMMITTEF ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Williams, Mack, Flynt, Moss, 
O’Hara, Hale, Heselton, Bennett, and Wolverton. 

Also present: Mr. Williamson, chief clerk of the full committee, Mr. 
Robert W. Lishman, counsel to the subcommittee, Mr. Beasley, Mr. 
Angland and Mr. Eastland, and Joseph T. Conlon, attorney. 

es CHamrMAN. The committee will come to order. 

. Rosel Hyde, please hold up your hand and be sworn. 
De you solemnly swear the testimony you give to this committee to 


be the truth, the whole truth, and nothing but the truth, so help you 


God? 
Mr. Hyper. I do. 
The CHatrmMan. Will you have a seat, Mr. Hyde. 


TESTIMONY OF ROSEL H. HYDE, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


The Cuatrman. Today we go back to the phase of the hearing 
which was started some time ago at which time the members of the 
Commission were given an opportunity to respond to the alleged 
charges of misconduct and other testimony regarding the investigation 
whic hi is underway. 

It will be recalled that the Chairman of the Commission, Mr. John 
C. Doerfer, had testified for 3 days in connection with this program 
and had concluded his testimony at that time. 

It was understood, however, that there may be additional informa- 
tion regarding the items that were discussed, which the Chairman 
of the C ommission would furnish the committee for the record. 

He was given 30 days at his own request to prepare the information. 
I am. informed that this information was filed with the committee last 
evening. 

Is that true, Mr. Counsel ? 

Mr. Lisuman. That is correct. 

The Cuarrman. Do you have that information now? 
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Mr. Lisuman. We have had no opportunity of examining it, sir. 
The Cuarrman. Let it be included in the record at the appropriate 
place and Mr. Lishman, you may have an opportunity to go over it 
and then if there is any further inquiries, of course, arr angements will 
be made accordingly. 

Let the reporter have copies of that. 

Mr. Reporter, you may let the information go in the record at the 
conclusion of Mr. Doerfer’s testimony, when he was before us before 
on the same matter. 

(The information referred to will be found in the testimony of 
Mr. Doerfer in a subsequent volume.) 

The Cuarrman. When the members of the Commission were before 
the committee on these particular matters earlier this year, various 
members filed the letters which the Commissioners had written to the 
chairman of the committee in response to the letter last year which was 
read in the record with reference to any gifts, favors, and so forth, 
from industry sources or any other sources to any member of the 
Commission. 

Those letters are in the record, I believe, in consecutive order. But 
I do not believe, Mr. Hyde, your statement which you submitted to the 
committee was included in the record at that time. 

Mr. Hype. It is my understanding that it was not. I submitted it 
to the clerk but there was not an opportunity then for the Commis- 
sioners to be heard. 

The Cuarrman. As I understand at this time you would prefer that 
that statement you submitted at that time be included in the record at 
this point ? 

Mr. Hype. If it is agreeable with the chairman and members of the 
committee, I would wish that that statement should be incorporated 
in the record at this time. 

The Cuarrman. And you would like to make a supplemental state- 
ment thereto in the light of developments since ? 

Mr. Hyper. Yes, Mr. Chairm: an, if I may. 

The Cuamman. I wonder if we have copies of your statement here. 

Mr. Hyper. I have only a brief supplemental statement but I do 
expect to present other testimony without referring to a text. 

The Cuarrman. Very well, Mr. Hyde, and I would suggest that you 
move the mike over close so that you can be heard by all members of 
the committee. 

You may proceed, Mr. Hyde. 

(The statement previously submitted by Mr. Hyde is as follows:) 





STATEMENT OF COMMISSIONER Roset H. Hype, FrEeperaAL COMMUNICATIONS 
COMMISSION, IN REPLY TO COMMUNICATION FrRoM CHAIRMAN, SPECIAL Sups- 
COMMITTEE ON LEGISLATIVE OVERSIGHT 





At 12:20 p. m., February 1, 1958, I received a communication at my 
home from the chairman of the Special Subcommittee on Legislative Oversight, 
House Interstate and Foreign Commerce Committee dated January 31, 1958, 
requesting me to appear February 3, 1958, at 10 a. m., for hearings on charges 
regarding my official conduct. The letter includes a series of six vague, general- 
ized allegations, but no specifications. 

There was also enclosed copy of a staff memorandum dated January 4, 1958, 
marked “Confidential.” 

Receipt of the communication at the hour delivered gives no opportunity for 
access to agency records or staff personnel prior to the hearing hour. 
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Moreover, the so-called charges give no specifications such as would afford 
adequate notice on which to prepare a reply. However, grievous and continuing 
injury being caused by circulation in the press of vague charges, with all manner 
of impilcations, seeping from committee sources require me to reply as best I can 
without knowing what specifics may later be asserted. 

I shall discuss each of the six items listed, but first, I emphatically deny that 
any of my acts as a Government official warrant charges of official misconduct. 

“(1) You, as Commissioner, have had expenses such as hotel bills paid by 
industries under your jurisidiction and subject to your regulations, while attend- 
ing industry functions. At the same time, you have claimed and received per diem 
from the Government for living expenses incurred by you in attending the 
same function.” 

This seems to relate to attendance at meetings of the National Association of 
Radio and Television Broadcasters, now known as the National Association of 
Broadcasters or NAB. This is a nationwide organization of many competing 
broadcast services. Conventions held under its auspices afford a unique oppor- 
tunity to obtain firsthand current information as to developmets and trends 
in all facets of the industry. They also provide an opportunity for representa- 
tives of the Federal Communications Commission to direct attention to statutory 
policy, regulations of the agency, and generally to encourage effective use of radio 
privileges. 

In some instances where I have participated in a convention program, the 
association has arranged for my hotel room, but in no instance to my knowledge 
has the bill for room rent included any other items whatever for living expenses 
or anything else. 

In this connection Government travel regulations provide for payment of a 
per diem allowance in lieu of actual listed subsistence costs. 

Prior to July 1955, the allowance for Federal Communications Commission 
personnel was $9, which was then raised to $12. 

Any per diem allowances I have ever collected have been more than justified 
to cover actual costs incurred by me. In too many instances, the per diem would 
not even pay room rent alone where my duties required me to be. Certain of 
my travel duties such as the international conferences in Mexico involved sub- 
stantial personal financial burdens. 

“(2) You, as Commissioner, have had your wife’s expenses paid for by such 
industries for attendance at industry functions.” 

Neither Mrs. Hyde nor I know what may be back of this complaint. Mrs. 
Hyde was a guest at some functions of the annual NAB convention held in Wash- 
ington in 1955; this did not involve payment of any living expenses. She has not 
attended any other conventions of the association. 

We can recall two instances when she accompanied me to station dedicatory 
ceremonies in which I participated, one in Lancaster, Pa., and one in Atlanta, Ga. 

Travel and hotel arrangements for members of the press, various industry 
organizations, and public officials were made by the stations concerned. 

In neither case was the station engaged in litigation in which the FCC would 
be concerned. 

“(3) You, as Commissioner, have engaged in constant fraternization with in- 
dividuals and corporations who appear as litigants before the Commission. This 
includes such things as payment by such parties subject to the Commission’s 
regulatory authority of your entertainment, hotel bills, and the like.” 

I have been associated with the licensing of radio and telecommunications 
services since 1928. My office has always been open to anyone having business 
with the Commission within the scope of my duties. This, of course, applies to 
small and large, network stations, independents—all on the same basis of respect- 
ful attention. 

I trust this willingness and interest in seeing any and all under appropriate 
circumstances is not being construed as fraternization or improper conduct. 

As might be expected, from my years of services I have acquired a wide ac- 
quaintance in the industries licensed and regulated. 

I believe that I have friends throughout the country who respect my policy 
of preventing any consideration of personal friendship from interfering with my 
official duties. I will state categorically and without any reservation whatso- 
ever that none of my friends or acquaintances has presumed to attempt to in- 
fluence my official actions in any matter before the FCC. 

It is and it has been my policy not to discuss the merits of contested cases with 
any litigant, counsel, Member of Congress, or any unauthorized staff personnel. 
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The real test, however, must lie in my actions—in the manner in which I have 
guarded the trust implicit in my office. 

My record will speak for this. 

I challenge this committee, or anyone else for that matter, to show a scintilla 
of evidence of improper influence of any kind affecting my independence of judg- 
ment. 

Although I do have a wide acquaintanceship in the communications industry 
and have occasion to attend receptions and entertainments as a guest, this is con- 
cerned with my official position. While I appreciate the friends I know from 
the field of communications, my fraternal and social associations are largely in 
other communities of interest. 

(4) You, as Commissioner, have received for your personal use communica- 
tions equipment such as color television sets from a company which appears as 
a litigant before the Commission.” 

I see no violation of law or moral standard in making use of necessary tools 
for the performance of my official duties. Television sets of several manufac- 
turers have been used for observation from time to time by members of the 
Commission and staff personnel practically since the beginning of television 
broadcasting. This subject was fully examined and reviewed in hearings before 
the Committee on Interstate and Foreign Commerce of the United States Senate, 
80th Congress, in March and May 1948. 

[I had used sets on a loan basis prior to the hearings before Senator Tobey, but 
all such loan equipment had been returned prior to the inquiries. Neither Sen- 
ator Tobey nor the committee found any basis for criticism. 

Subsequent to the decision of December 17, 1953, which settled the long con- 
troversial dispute which had characterized consideration of various color tele- 
vision proposals, a representative of the National Broadcasting Co. requested 
permission to lend and install sets in the homes of the Commissioners so they 
could see the progress being made both in developmental equipment and color 
television programing. 

As is well known, the Commission decision on color did not provide the 
service. The manufacturing and marketing of sets at a price which could make 
color television broadcasting practicable was still a tremendous challenge to 
industry. The Commissioners unanimously agreed to make use of this offer. 

The first sets were demonstration models. The use of the sets has always 
been a matter of public information. In many instances I have used the set in 
my home to demonstrate color reception for officials of the United States Gov- 
ernment and visiting foreign officials. 

*(5) You have received free service contracts for your personal communica- 
tions equipment from a company which appears as a litigant before the 
Commission.” 

This apparently refers to the use of color sets. No service contracts have been 
supplied to me for this or any other equipment but we were informed when sets 
were set up that certain technical personnel whose telephone numbers were 
listed should be called regarding any difficulties of operation. 

“(6) Such other and additional evidence of official personal conduct of which 
you may have information and knowledge.” 

I trust this will be found responsive: 

I began a Government career in late 1924 pursuant to appointment after com- 
petitive civil service examination. Since then I have held many positions, usu- 
ally positions of increasing responsibility except for a setback incident to a 
change in administration. 

I have served as a Commissioner since April of 1946. I served as Chairman by 
appointment for a period of 1 year beginning April 1953. I hope my whole ca- 
reer, my character and my reputation are not to be attacked and judged on the 
basis of charges which seem to question whether I have in some instances, in- 
volving trivial amounts, properly construed governmental regulations concern- 
ing per diem allowances; and that I will not be charged with misconduct simply 
for my interest and willingness to obtain information and understanding in the 
area of my duties through actual observation and contact with the operation of 
various services. 

I am sure the committee must recognize that the real test of any public 
official’s conduct of office must lie in the manner in which he performs the duties 
of his office. In the period of my service, I have contributed my opinion and 
my vote as a Commissioner in many hundreds of instances. I have participated 
in highly significant rulemaking studies, in numerous contests between appli- 
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cants, and in a vast amount of administrative work involving the consideration 
of uncontested applications and petitions. The type of charge and such back- 
ground information as has been supplied carries the inference that I‘may have 
misused my office to favor some segments of industry or that I may in some way 
have permitted my judgment to be influenced by matters outside of the hearing 
record. 

I have already categorically denied that any act of mine has been the result 
of friendship, political considerations .or any consideration outside of the record 
in such case. However, there is no point in leaving this matter to my statement. 
In fact, I do not want the matter to be left on that basis. I respectfully request 
in the interest of fairness that consideration be given to the position I have 
taken in every case of record for any evidence whatsoever of favoritism, in- 
consistency, or.judgment not supported by the record. 

My attention to the orderly processes of adjudication has been demonstrated 
time and again in my decisions. I am satisfied that analysis of my actions will 
show most careful respect for the principles and basic criteria developed over 
the whole period of Commission experience. Such an examination will show, 
I am confident, that the implications of the staff memorandum are unfounded 
and grossly in error. 

FEBRUARY 3, 1958. 

The Cramman. Let us establish the fact first, your name is Rosel 
H. Hyde? 

Mr. Hyper. I am a member of the Commission appointed from the 
State of Idaho. I have served as a member since April of 1946. 

My Government employment, however, goes back to 1924. My ini- 
tial employment was by certification to the Civil Service Commission 
after a competitive examination. I served as a clerk there. 

Subsequently I was transferred to the Office of Public Buildings and 
Parks. In the meantime, I attended law school, accounting school. 
My previous experience had been in banking in a village bank. 

In 1928, I transferred to the then Federal Radio Commission to the 
Office of Disbursing Officer. A few months after this employment, 
and during which time I had assisted the General Counsel, I was trans- 
ferred to the Law Department. I had become a member of the bar 
of the District of Columbia in the meantime. 

From that time until 1933, I served in various legal capacities, from 
grade 1, P-1 it was known as then, professional 1, to attorney-exam- 
iner, P—5. 

In 1933 there was some change in Government, and I was reem- 
ployed, we might say, in grade 3. Subsequently, I served again in 
grade 4, grade 5, grade 6, grade 7, and I was appointed Assistant 
General Counsel in about 1944. 

In 1945, I was appointed to the Office of General Counsel of the 
Communications Commission. Upon the death of Governor Wills in 
1946, I was appointed a Commissioner to fill out the term of Governor 
Wills’ appointment. 

I served as a member until early 1953, when I was appointed Chair- 
man for 1 year. I continued as Acting Chairman until October of 
1954 when a new Chairman was appointed. I have since continued 
as a member of the Commission. 

The Cyarrman. Do I understand, Mr. Hyde, you have been a 
member of the Federal Communications Commission since 1946? 

Mr. Hype. Since 1946. 

Mr. O’Hara. And an employee or a Commisisoner—— 

Mr. Hyper. Since it was organized in 1944, and previously to that 
an employee of the Federal Radio Commission beginning in 1928. 

The Cuarrman. How much longer have you got to go? 
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Mr. Hypr. My Commission expires June 30, of 1959. I don’t know 
whether that is how long I have to continue or not. [Laughter.] 

Mr. O’Hara. These are uncertain days, Mr. Hyde. [Laughter.] 

The Carman. Mr. Hyde, you are familiar with the allegation or 
charges which were made and included in the then ¢ onfidential memo- 
randum of the former Chief Counsel, Mr. Bernard Schwartz, under 
date of January 4, 1958, with reference to the conduct of the Com- 
mission ? 

Mr. Hype. Yes; I am familiar with the memorandum. It has been 
a matter of grave concern to me, to say the least. 

The Cuarrman. The memorandum has been included in the record, 
and therefore it is of a public nature through about three different 
sources before it became formally public. 

Does your statement which you have just asked to be included in 
the record relate to those allegations? 

Mr. Hype. Yes; it does. 

I attempted in the statement which I a on February 3 to 
meet each of the six generalized allegations. I did not have specifics. 
I did not have such information as time, place, amounts, that would 
enable me to dispose of them in detail. 

I did attempt as best I could, from my recollection and such infor- 
mation as I could get from my own personal records to answer them. 

I believe that my statement is responsive. I feel that in the light 
of information which Chief Counsel Lishman has supplied to me 

ursuant to the direction of the committee, that I can give a little 

tter response now; and, if it is agreeable with the committee, I 
would proceed to do that. 

The Cuarrman. You may proceed. 

Mr. Hype. The first generalized statement: 

You, as Commissioner, have had expenses such as hotel bills paid by indus- 
tries under your jurisdiction and subject to your regulations, while attending 
industry functions. At the same time, you have claimed and received per 


diem from the Government for living expenses incurred by you in attending the 
same function. 


The memorandum of March 21 lists two national conventions of the 
broadcast industry and two regional conventions where the convention 
paid certain hotel bills incur red by me. 

It also notes that I was allowed certain per diem payments from 
the Government which I find amount to a total of $184. The hotel 
bills would cover room rent only. 

I, of course, had other living expenses to sustain in connection 
with these visits to Chicago, San “Francisco, Des Moines, and I believe 
that is it. 

I am sure that my attendance at these meetings was helpful to me 
in the discharge of my duties. As I stated in my previous sub- 
mission, attenda ance at these meetings offers a unique opportunity to 
learn firsthand from the operators themselves of goings-on in the 
broadcast industry and, for that matter, in the matter of develop- 
ments in the manufacturing industry, because it is customary and 
usual for this convention to include consideration of engineering 
matters and examination of new equipments, discussion of their use- 
ful—of their characteristics and use in the industry. 

I earnestly believe that my attendance at these meetings has 
been useful to the industry, and in the majority of cases I have been 
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a part of the program, not to fraternize with the industry, but rather 
to expound the policies of the act, to discuss the rules of the Com- 
mission, to answer questions for the benefit of the industry and, 
through the industry, for the good of the service and for the benefit 
of the public. 

I have been informed that these presentations have been useful, 
but perhaps this is a self-serving statement. 

Now, the rooms provided at the convention hotels made it possible 
for members of the industry to meet me and other members of the 
Commission at their convenience under conditions which would be 
somewhat more favorable than if you had to meet the important 
folks and the lesser important ones in such quarters as the sleeping 
quarters available to you under the Government allowance. 

The collection of a per diem in these instances did not involve any 
violation of law. It did not involve any violation of rulings of the 
Comptroller General. As a matter of fact, the collection of this per 
diem, small as it was, and the same principle would apply if it were 
large, was thoroughly consistent with the ruling of the Comptroller 
General stated in a letter of December 15, 1954, to Mr. Lester H. 
Thompson, Authorized Certifying Officer, Federal Housing Admin- 
istration. This is a case where the certifying officer asked the Comp- 
troller General, should his Agency pay the per diem of an officer of 
Federal Housing Administration who attended an industry conven- 
tion where his room rent and his meals were paid by the convention. 
The Comptroller ruled that the Agency should pay his per diem. 

There is some further advice in this letter of December 15, that if 
the Agency had determined in advance that the subsistence would be 
a lesser amount than usual by reason of the assistance of the conven- 
tion, it would have been appropriate for the Agency to make some 
adjustment in the per diem. 

He nevertheless ruled that the Agency should pay the usual stand- 
ard Government per diem. 

Mr. O’Hara. Mr. Hyde, I think it is important that that letter go 
in the record. 

Mr. Hype. I would—— 

Mr. O’Hara. The ruling of the Comptroller General should go in 
the record at this point in connection with that statement if you have 
a copy. 

Mr. Hype. Thank you. I will supply it to the reporter. 

Mr. O’Hara. Of course, Mr. Chairman, I make the suggestion. 

Mr. Hate. Are those copies that we can have ? 

The Cuarman. We will receive the letter; we will have an oppor- 
tunity to look it over and then pass upon it. 

(The letter referred to is as follows :) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., December 15, 1954. 
Mr. LESTER H. THOMPSON, 
Authorized Certifying O fiicer, 
Federal Housing Administration. 

DEAR Mr. THOMPSON: Reference is made to your letter of August 11, 1954, 
AC-S, requesting an advance decision on a transmitted travel voucher of Mr. 
Roy ©. Millikan, Director, Federal Housing Administration, Greensboro, N.C., 
ae expenses of official travel to Virginia Beach, Va., during June 13 to 
16, 1954. 
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Submitted for decision is the question of the entitlement of Mr. Millikan to 
receive, without reduction, the $9 per diem subsistence allowance prescribed 
in the orders authorizing his travel to Virginia Beach, Va., for the purpose 
of participating in the convention program of the Savings and Loan League 
of North Carolina. The question arises because of the fact the league, a non- 
governmental agency, assumed the cost of the traveler’s lodging and meals at 
the convention hotel—as was done in the case of other participants in the 
convention program—and refused reimbursement from him. 

If it had been known administratively at the time of the issuance of Mr. 
Millikan’s travel orders that he would not have to bear the cost of lodging and 
meals, the rate of per diem would no doubt have reflected that fact. See 
Standardized Government Travel Regulations, paragraph 45, wherein it is 
stated that it is the responsibility of the departments and establishments to 
authorize only such per diem as is authorized by the circumstances surround- 
ing the travel, and “to prevent the fixing of a per diem allowance, in excess 
of that required to meet the necessary authorized expenses.” 

However, the rate of per diem having been fixed, and the travel performed, 
the voluntary action of the Savings and Loan League of North Carolina in 
paying the hotel bill of Mr. Millikan does not constitute a legal basis for the 
reduction of the traveler’s rate of subsistence allowance. (Cf. 19 Comp, 
Gen. 414.) 

Moreover, the only provision in the Standardized Government Travel Regu- 
lations for the reduction of a prescribed per diem allowance is paragraph 47a 
relative to meals and lodging furnished without charge by a Government 
agency. (See generally, 16 Comp. Gen. 628 33 id. 183.) 

Of course, there would be no objection to Mr. Millikan modifying his claim 
to one based on a lesser rate of per diem, thus complying more fully with the 
intent of paragraph 45 of the travel regulations. 

You are advised that, if otherwise correct, and in the absence of any modi- 
fication of the claim, the subsistence claim of Mr. Millikan for the travel in- 
volved may be allowed at the rate prescribed in his orders. 


The voucher and attachments, forwarded with your letter, are returned 
herewith 


Sincerely yours, 


FRANK H. WEITZEL, 
Acting Comptroller General of the United States. 


Enclosures. 

Mr. Hyper. There is another aspect of this per diem business which 
gives me a certain personal concern. Being charged with fraud or 
violation of Government travel regulations is bad. It is also an 
unpleasant experience to be put in ‘the light of seeming to chisel a 
few dollars of easy money from the taxpayer when your practice and 
your experience, your whole record is quite the contr ary. 

I have—now not to justify collection in one instance by a loss in 
another, but only to make the point that it is not my pr actice to try 
and wrangle out a few dollars when I can, I would like to give you a 
little of my travel experience. 

During the past year and before this matter became critical or a 
matter of publicity, although I think I would not have changed my 
program at all, I attended conventions of broadcasters in nearby 
States of Pennsylvania and Virginia. 

In both instances I went by private cars, expecting to share ex- 
penses, and I had certain other expenses. 

But these were rather small matters of little consequence money wise, 
and I made no claims whatever. 

I have had some other Government travel experience that has in- 
volved costs which I am not complaining about. But I only cite them 
to show that I am not a money grasper in terms of trying to collect 
a pitiful few dollars which technic ally might be challenged. 








Ce 
bie 


f 


-_ aa ae 














REGULATORY COMMISSIONS AND AGENCIES 1943 


I had the duty in January a year ago to go to Mexico to make one 
more attempt to finalize and complete an agreement with our neigh- 
boring country which had been under negotiation since 1950. 

I had been down there the October before. I do not have the copies 
of my expenses of the October visit, but I just happened to have a 
souvenir copy of my hotel bill at the Reforma for the January meet- 
ing. I was allowed $8 per diem for this trip, the State Department 
taking into consideration the favorable exchange rate. 

My hotel bill was stated in pesos as something like a hundred and 
thirty per day or $10.40 room rent only. 

There are other substantial living costs, incident to representing 
the United States and living in a foreign country. 

My travel, my additional living expenses in Mexico were far in ex- 
cess of the $184 which is made a point of issue in the charges against 
me. 
This, of course, is not the only time that I found it necessary to pay 
for living expenses not covered by the per diem allowance. 

I have understood, and I think this is the understanding through- 
out the Government, that per diem is allowed in lieu of subsistence. 

Using that formula you are not expected to detail and submit re- 
ceipts for every little expense you have, and the Government is saved 
the expense of auditing minutia. 

When you go on Government travel your per diem is available 
whether you go to a hotel or not, and it is my understanding that 
many Government travelers will book their travel overnight, Pullman 
being supplied to them, to avoid the hotel expense. They will at the 
same time collect their per diem. 

I think I have said enough about the per diem. 

However, in those charges there is item 2 which sort of overlaps 
into this field. 

Item 2 said: 

You, as commissioner, have had your wife’s expenses paid for by such indus- 
tries for attendance at industry functions. 

Now, in the memorandum of information which has been supplied 
by counsel, there is in paragraph 5 this notation: 

Attended dinner in honor of Brigadier General Sarnoff. Expenses paid by 


Government per diem $6. Industry hotel, $25.20. Accompanied by wife; five 
round-trip plane fares to New York City for the weekend of September 30, 1956, 


were provided. 

I am not sure whether that is intended to indicate that the industry 
provided the tickets. 

Perhaps this is the basis of charge 2 that my—that I have had my 
wife’s expenses paid for by industry to attend industry functions. 

It is the only place I can find in this memorandum where there was 
anything to suggest payment of my wife’s expenses. 

I just—in looking through my travel vouchers, I found a copy of 
the airline tickets issued for my travel and the travel of my wife. 

Mine was on a government TR—my wife’s ticket issued by the air- 
line was in my name for cash and it was purchased by me. 

I have the receipt. 

Now, we were told when we were invited to this industry function 
when we came to the hotel there would be a place to refresh a bit, the 
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women could make a quick change, and there were rooms for that 
purpose. 

We did not occupy a room. We went home that evening after the 
banquet. I suppose that this hotel charge had something to do with 
the arrangements which were made at this reception and dinner 
honoring a great figure in electronics and industry. 

I find no impropriety in lending my office to a participation in an 
occasion to pay some tribute and to give some encouragement to free 
enterprise in these United States. 

I find nothing in this to justify a charge of misconduct by me or my 
wife. 

Certainly a poor excuse for anyone to presume to lecture my wife on 
the proprieties which wives of Commissioners should respect. 

Now the third charge as the committee will remember is: 

You as Commissioner, have engaged in constant fraternization with individuals 
and corporations who appear as litigants before the Commission. 

This includes such things as payment by such parties subject to the Commis- 
sion’s regulatory authority of your entertainment, hotel bills, and the like. 

It is true that the Commission, members of the Commission, and 
members of the staff have found it necessary and appropriate to main- 
tain a continuing observation, you might even call it a liaison, regard- 
ing developments in the industry. There is assigned to the Commis- 
sion in the Communications Act the tremendous task of trying to keep 
abreast of developments in communications, in electronics, and in lend- 
ing its aid to the development and larger use of radio in the public in- 
terest. 

The Commission is not equipped, organized, nor even authorized by 
appropriations to do developmental work, to construct new equip- 
ments, to do creative design work or even to develop radio services by 
operational methods. These are things that have to be done by the 
industry, by the free enterprise system. 

We, however, as an incident of our duties, have to know about these 
things otherwise how could we assign frequencies to services, establish 
rules for the efficient operation of these services. 

How could we administer the many duties assigned to us in the 
Communications Act? 

In this connection it might be pertinent to refer to section 303 of the 
Communications Act for just a bare outline of the assignments to us 
by the Congress. 

Section 303 provides among other things: 


That the Commission shall classify radio stations, prescribe the nature of the 
service to be rendered by each class of licensed stations and each station within 
each class, assign bands of frequencies in the various classes of stations and 
assign frequencies for each individual station and determine the power which 
each station shall use and the time during which it may operate. Determine the 
location of classes of stations or individual stations, regulate the kind of appa- 
ratus to be used with respect to its external effects and the purity and sharpness 
of the emissions from the station and the apparatus therein. 

Make such regulations not inconsistent with law as it might deem necessary 


to prevent interference between stations and to carry out the provisions of this 
act. 


I will skip one or two. 
Study new uses for radio, provide for experimental uses of frequencies and 


generally encourage the larger and more effective use of radio in the public in- 
terest. 








at 


al 


REGULATORY COMMISSIONS AND AGENCIES 1945 


I would ask the committee to take note of the other very extensive 
duties assigned to the Commission in connection with this statement, 
and I shall not take your time now to read them. 

We do see members of the industry, and sometimes it is impossible 
to see them at your office. 

Frequently in order to understand their functions it is appropriate 
to observe them in the field. 

On other occasions time just will not permit you to see them during 
business hours. 

I note in this list of specifications, oh, an item of $100-plus “In pay- 
ment Hyde and others ABC, American Network”—the date is not 
given and I am unable to identify this particular meeting. 

But I have—but I believe it is one of those occasions when ABC 
would ask the Commissioners for an hour and a half or two hours of 
time to take a look at developments in network broadcasting. 

I recall one such meeting some months after the merger of Para- 
mount and ABC. As I recall the network wished to indicate to the 
Commission what had been accomplished as a result of this merger 
of movie know-how, additional capital, and network background. 

This type of meeting would be arranged in this manner: The Com- 
missioners instead of being asked to come back to the city after din- 
ner would go from their offices to the hotel, have dinner and then 
with appropriate members of the staff, listen to a presentation of de- 
velopments, in network broadcasting. 

This has been done by other units of the broadcast industry as well. 

The entertainment referred to was simply the arrangement which 
made it possible for the Commission to give this attention to a matter 
of interest at a time when they could give it attention. 

I would like to mention 1 or 2 other items in this list of specifica- 
tions. 

I shall not attempt, as indeed it would be impossible for me, to dis- 
cuss each one of these items. 

I note on page 2 under the caption Rosel Hyde, business entertainment, Mr. 
and Mrs. Hyde and others, $22, August 15, 1957. 

This is recent and I can recall the incident. 

On this date I had addressed the Southern California Broadcasters. 
Mrs. Hyde had accompanied me at my expense. I had discussed FCC 
rules and regulations, conelrad and the Mexican treaties, other 
treaties, many things which broadcasters asked me about, in an effort 
to be helpful to them at a luncheon period. 

For some hour and a half or some 2 hours afterward I had answered 
the questions of the press. 

I had tried to stir up some interest in the United States, interest in 
the new treaty with Mexico, but I had been questioned on everything 
within the Commission’s jurisdiction, and under a close schedule |] 
had managed to get to the annual dinner which I was to address. 

After this dinner, and as soon as I could politely leave the gather- 
ing, my wife and I were leaving the place, thinking to retire, when 
some broadcaster speaks to me and says, “I have some friends meeting 
here and they would like to meet you, and come and sit down with us 
a few minutes.” 

So I go and spend a short visit with them. I had my usual ginget 
ale. 
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I finally leave, and now I find myself char ged for $22 in entertain- 
ment under the general heading “Fraternization.’ 

Sir, there is nothing wrong in that incident. I think I ought to 
mention one more of these hotel matters, because the amount may be 
large enough to suggest something which would not be merely room 
rent. 

On a visit to a region 8 meeting in San Francisco the hotel bill paid 
by industry was $84. 

I had a very impressive room the evening I got there, but when I 
went back to that room the next morning to prepare a little bit for the 
luncheon meeting, I met another individual sitting at the desk which 
I had used to work on my speech, and I wanted to know what he was 
doing in my room and he wanted to know what I was doing in his 
room, and about that moment through the door comes a caterer with 
a tremendous cake decorated for a wedding reception, and I, as soon 
as I could get my things out of the bedroom, why there were other 
people. I got the clerk to transfer me to another less pretentious but 
less crowded room. 

Now that is—that accounts for that $84 hotel charge. 

On the list of entertainment supplied by NBC there is one other 
very sizable item, and I discussed this with my wife to try to get her to 
help me in remembering when I would be the subject of entertainment 
in the amount of $170.67. 

Well, fortunately, my wife had on some old calendar a notation that 
on this date, February 5, 1954, we were invited to attend a reception 
at the Carleton Hotel given by Mr. Frank Russell, not in my honor 
but in honor of Pat Weaver, then president of NBC. Iam sure there 
were many other people there besides my party. 

I think that I have said enough about these items to indicate the 
character of them, and I think i might go to the next one of these 
generalized statements. 


No. 4—— 


You, as Commissioner, have received for your personal use communications 
equipment such as color television sets from a company which appears as a liti- 
gant before the Commission. 

As I stated in my submission of February 3, it has been the practice 
since the beginning of television bro: 1deasting for the Commissioners 
to use demonstration, developmental, and even experimental sets for 
the purpose of getting acquainted with operation of television, learn- 
ing both about receivers, transmission, and even program activities of 
licensees, particularly networks. 

In 1945, and subsequent to that, there were sets of various manufac- 
tures, such as Dumont, Phileco, Radio Corporation of America, and 
Columbia Broadcasting System used at the Commissioners’ offices, at 
their homes, and at other places, 

In connection with certain proceedings my home was a point of 
observation and referred to as a point of observation in formal pro- 
ceedings before the Commission. 

I had, for instance, a converter to convert transmission on ultra 
high to reception on VHF, on what would be normally a VHF 
receiver. 

During the examination of proposed color standards and as a part 
of the formal proceeding and with notice to litigants in the proceed- 
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ing, to the public, to the trade, and to everyone, including the Con- 
gress, I had both CBS field sequential receivers and RCA systems at 
my house. 

Some of this involved considerable nuisance to my wife. She thinks 
that color was developed in our living room. But that is an exagger- 
ation. | Laughter. | 

Inspired by having people going in and out of your living room. 

Now, this whole matter was a subject of examination by the Senate 
and specifically by the 82d Congress in the Senate Committee on 
Interstate Commerce under the leadership of Senator Tobey. 

The whole matter was examined with real scrutiny by the Senator 
and his assistants. 

The committee did not find anything in the matter to criticize the 
Commission so far as I have been able to understand. 

At this time several of the Commissioners had black and white sets, 
one of them or two of them had multiple sets. 

I had turned in any sets that I had for this purpose, some weeks 
before this congressional investigation. And I had purchased black 
and white, a black and white set and I have purchased one since. 

Now, in 1953, in December of 1953, the Commission entered its third 
decision in the matter of color standards. 

We had made a decision in 1947 that it was too early to undertake 
the establishment of color standards. 

In 1950, after rulemaking and after hearings, the Commission had 
approved a system generally described as field sequential, some times 
referred to in other terms, but we had occasion in 1953 to reexamine 
the color standards and in December of 1953 we established the present 
standards. 

‘here was no appeal from this decision. There have been no further 
proceedings to examine the standards. There have been no complaints 
that I know of of any significance at all about it either as to the stand- 
ards themselves or as to the procedures under which they were estab- 
lished. 

However, establishment of these standards did not provide color 
television to the trade or to the public. The matter of manufacturing 
sets on a production line in volume so that consumers by the millions 
could have them was still a tremendous challenge to the industry. 

The first sets were largely prototypes, experimental or demonstration 
sets. 

Early in 1954, standards had been set in Jate 1953, the local vice presi- 
dent of RCA asked me if he could bring some of these demonstrators 
and I shall call them prototype sets, to the Commissioners for them to 
see what was being accomplished under the standards recently set. 

T told him that I would take it up with the Commissioners, which I 
did in regular course. 

When I asked the Commissioners if we should accept this offer and 
would it be appropriate for the Commission to use this means to learn 
firsthand of the careers in this field, I thought that some of the 
members were quite indignant that I would find it necessary to take it 
up in this way in the Commission meeting. 

We did refer to our previous experience with the black and white 
sets, the examination of this in Congress, and it was agreed that it 
was quite appropriate for the Commissioners to use these sets and 
there was no secret about it. 
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The fact that the Commissioners had them and that other members 
of the Government in all divisions of Government had them, has been 
a matter of common knowledge since that time. 

The first sets gave difficulties as would naturally be expected in the 
very first efforts. 

When the sets were delivered we were told “If you have any diffi- 
culties about them, call number so and so for a technician who will 
attend to them.” 

No contracts so far as I know were delivered to anyone, certainly 
none to my house. 

When we would not call, the developers of the set would call us 
and ask on occasion could they come out, take a look and see what 
the operation results were. 

I have had occasion to have Members of Congress, members of 
foreign delegations, to my home to give them a demonstration of 
how color is received on the present standards on United States 
equipment. 

I do not believe that there is anything morally wrong. I do not 
think that there is anything banal in the Commission going in the 
only case where it could go to get firsthand information regarding 
this exciting new form of communications. 

I have a color set at my house at the present time. I have expected 
that when these things became available, under the market conditions 
that will permit an humble government man to purchase his own to 
have my own. But I have no apology for the use I have made of 
color sets, and I tell you that there is nothing in the decisions which 
I have made in many rulemakings relating to color standards or 
other matters that have been influenced in any improper way by 
this use. 

Now, I believe I have included in item 4—I have discussed service 
contracts under “5.” 

I think I have nothing further to add to that. 

The No. 6 generalized allegation that was addressed to me is one 
that naturally gave me pause when I read it. 

I think it would give any lawyer pause. 

It reads: 

Such other and additional evidence of official personal conduct of which 
you may have information and knowledge. 

It was because of that and other matters that I had previously 
asked the committee for some notice which would enable me to prepare 
myself for this appearance. 

I don’t know of any personal misconduct and I have no confessions 
tomake. [Laughter.] 

That I don’t know about. 

Mr. O'Hara. This was in the original ones that were submitted? 

Mr. Hype. Yes, sir. 

Mr. O’Hara. By Mr. Schwartz, I take it. 

Mr. Hype. Yes, sir; this is a statement which I received under date 
of February 1. 

I believe I have made it clear that the Commission’s duties include 
a tremendous amount of administrative work involving use of fre- 
quencies, apparatus, communications techniques, and [ should like 
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to mention in carrying out our duties in this connection we exercise 
very extensive licensing and investigatory duties. : 

In our rulemaking, in our policymaking, in implementing the poli- 
cies of Congress, we are frequently faced with the necessity of making 
decisions involving matters of adjudication. 

I sincerely believe that we must have a very good working knowl- 
edge of communications in all its forms to perform our duties in re- 
spect to our administrative duties and to perform our duties in 
respect to our hearing duties. » BY 

I do not believe due process can be afforded by having administra- 
tive work handled by people who are not informed in the field. 

Neither do I think that due process in its fullest sense can be af- 
forded if people who are not acquainted with this subject, because of 
isolation, are required to make the decisions in hearing cases involving 
this specialized technical field. 

I believe, sir, that is all I would wish to say at this time. 

The CrAtmman. Then that concludes your statement ? 

Mr. Hype. It does, Mr. Chairman. 

The Cramman. Under arrangements agreed to by the committee, 
our counsel, Mr. Robert Lishman, will now interrogate the witness. 

Mr. Lishman? 

Mr. Lisuman. Commissioner, on March 21, 1958, did you receive a 
letter from the chief counsel of this subcommittee transmitting de- 
tailed information relating to allegations which had been previously 
made against you ? 

Mr. Hyper. Yes, Mr. Lishman, I received a letter dated March 21, 
and attached to it a mimeographed form which I have referred to in 
my statement. 

Mr. Lisuman. Mr. Chairman, at this time I would like to have 
placed in the record a letter of March 21, 1958. 

The Crarrman. Let it be included in the record. 

(The letter follows :) 


MARCH 21, 1958. 
Hon. Roser H. Hype, 
Commissioner, Federal Communications Commission, 
Washington, D. C. 


Dear COMMISSIONER Hype: Pursuant to direction of the House Special Sub- 
committee on Legislative Oversight, certain information compiled from material 
in its files is transmitted herewith. This information is furnished 3 days in 
advance of your appearance before the subcommittee, to provide you opportunity 
to ascertain its factual accuracy and completeness and to prepare yourself for 
the hearing now scheduled to begin March 25, 1958. 

The information transmitted relates to specified trips to meet with members 
and groups of the FCC regulated body, and with other groups interested in the 
communications field. Certain of this data is pertinent to payment of travel 
expenses, hotel bills, and miscellaneous expenses by regulated industries or enter- 
prises. Other of the data specifies the furnishing, by members of the regulated 
body, of television and radio sets to Commission members and employees, and the 
furnishing, by members of the regulated body, of maintenance service thereon. 

In addition to the foregoing, the information now transmitted refers to speci- 
fied contacts of representatives of the regulated industries and enterprises with 
Commission members and personnel. 

Although the transmitted information does not cover all instances of Com- 
missioners’ activities during their tenures of office which interest members of the 
subcommittee, it does specify as completely and accurately as is now possible, 
instances which have been brought to the subcommittee’s attention. 

Respectfully yours, 
R. W. LisHMAN, Chief Counsel. 
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Mr. Lisuman. I do not believe that the attachments to the letter 
should be made part of the record at this time, because as a reading 
of the letter will show, the purpose of the arrangement was to enable 
each Commissioner to have knowledge of the detailed charges and 
correct them if he could. 

And until the corrections have been made, I do not think the so-called 
bill of = iculars should be made a part of the record. 

Mr. Commissioner, included in the information which you were fur- 
nished on March 21, 1958, are 2 mimeographed sheets containing sum- 
maries of certain expenses of 5 trips made by you to attend meetings 
and conferences at Des Moines, Chicago, San Francisco, and New Y ork. 

Now you have read those two summary sheets. 

The CuarrmMan. You have read them ¢ 

Mr. Hype. I have read them. 

Mr. Lisoman. Mr. Commissioner, will you please refer to the item 
numbered 3 on the first page of those summary sheets. 

Mr. Hype. Right. 

Mr. Lisuman. Which deals with the trip in September 1956 to San 
Francisco 4 

Mr. Hype. Yes, sir, that is right. 

Mr. Lishman. Am I correct in understanding your testimony this 
morning about that trip, which shows that $84 hotel bill was paid for 
by a member of the regulated industry, that when you arrived at the 
hotel, the St. Francis, I believe it was, you found that the room assigned 
to you was a very expensive room, that some sort of a wedding celebra- 
tion was going on, and that you then moved to a less expensive room 

Mr. Hype. It is true thaton returning to my room after checking in 
there 1 found that I had company, and did find it nec essary to transfer, 
as I had mentioned. 

Mr. Lisuman. And you did not say in that room ? 

Mr. Hyper. I may have stayed in that room the night I arrived there. 

I think I was there, the per ‘diem is $36 which would indicate 3 d: Lys, 
anil I was in that hotel 2 or 3 nights. 

[ believe that I arrived there in the ev ening, was not disturbed on 
the night that I arrived but found myself displaced the next day. 

I think that is the way it was. 

Mr. Hare. What year was this? 

Mr. Hyper. This was in 1946. 

I have not seen the hotel bill, and I do not know what the charges 
that may be in the breakdown are. 

I do know this that I did not order anything of living expense 
character to be charged to the hotel, although I did accept the shelter 
of that room. 

Mr. Lisoman. Mr. Commissioner, I have before me a statement of 
the St. Francis Hotel of San Francisco which appears to be a photo- 
static copy of a receipt in the amount of $84 paid for the room in your 
name and it appears to cover the 23d, 22d, and the 24th. 

Now I am not vouching for the accuracy of this photostatic copy 
but Tf will hand it to you and ask if you have an explanation, 

Mr. Hype. I am not going to question the photostatic copy. I do 
not audit the bills of the NARTB. If those gentlemen saw fit to pay 
for the wedding, I think they were taken. They had notice of the 
difficulties I had. I regret that my visit there would have imposed 
upon them any such charge. 
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[ personally carried part of my things from that room to a far more 
modest place on a different floor. 

Mr. LisuMan. Well, this bill, this receipt appears to state on its 
face that you, by name, "had the room for those 5 days. 

[ am not, as I say, voue = for the correctness of them. 

Mr. Hyper. Mr. Lishman, I did ve have the room for the 3 days. I 
may have had it for one night. 1 did know this, that on the d: ay of 
the luncheon, one of my—one of the officers in N ARTB showed some 
very great concern about this incident of the wedding, so certainly I 
must have been moved out of there the day of the luncheon and the 
reference to the calendar perhaps would straighten that out. 

I did not select this very hospitable room at all. 

Mr. Lisuman. You understand, Mr. Commissioner, that we are 
endeavoring to ascertain the f: eta. and in the course of doing this, it 
may be necessary to go through some of these trips and verify what 
happened in detail rather than in generalities? 

Mr. Hyper. I recognize that, Mr, Counsel, and I have the same 
earnest wish that this matter will be presented on the facts as they 
are, 

Mv. Lisuman. We will do our best to do it that way. 

Now with reference to item No. £ in the bili of particulars supplied 
you-—— 

The Coatrman. Mr. Counsel, could I ask a question on the other 
one that you just inquired about, in San Francisco ¢ 

Mr. LisuMan, Yes, sir. 

The Crarrman. Mr. Hyde, do you know of the NARTB, if they 
paid this bill? 

Mr. Hype. It is my understanding they did. But I have no—let 
me say, all I know is ‘that I did not pay it. I was a guest of the con- 
vention. I did not pay the bill. 

The CuarrMan. It was an NARTSB convention ? 

Mr. Hyonr. It was an eighth region NARTB convention. I made 
them a talk on the benefits of a strict multiple-ownership rule. I 
vigorously opposed moves then being undertaken in some elements of 
the industry to ease the multiple-ownership rule. 

Incidentally, they gave me a pretty good hand. I don’t know 
whether it was for the exposition of my ideas or whether they agreed 
with me or not. 

Mr. Lisuman. Mr. Commissioner, returning to item No. 1 on the 
bill of particulars, I hand you—and this covers a trip to Des Moines, 
Towa, in Nov ember 1955. I hand you a photostatic copy of the Gov- 
ernment travel authorization for this tr ip, which is No. 259 and dated 
October 21, 1955, and ask you if that is a correct copy of your travel 
authorization for that trip. 

Mr. Hype. I believe it to be a correct copy. In order to make a 
very firm statement, it would be appropriate, I suppose, to compare 
it. But I see no need to do that. I am satisfied it is a copy. 

Mr. Lisuman. Now I show you a copy, a photostatic copy, of a 
travel voucher covering that same trip, No. 134492, which indicates 
that in November, November 22, 1955, you were paid for this trip 
3 days at $12 per diem, transportation $121.55, or a total of $157.55. 
Is this a correct copy of the travel voucher ? 

Mr. Hype. It appears to be a correct copy. 

I have spoken hastily. Have you given me the right paper? 
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Mr. Lisuman. Yes. 

Mr. Hype. This one would seem to be in the amount of $41.70. 
Isn’t this only a part of the voucher? Mr. Counsel 

Mr. Lisuman. That is correct. I will revise that question. 

Mr. Hype. Mr. Counsel, I am willing to stipulate that I did receive 
Government payment for the per diem, and that the Government 
paid my travel on that trip. 

Mr. Lisuman. Very good. 

The CHAIRMAN. Why not state what it was, then, so the record 
will be clear. ? 

Mr. Lisuman. The total amount on the travel voucher for that 
particular trip was $110.50, made up of 314 days per diem at $12 per 
day in the amount of $39, miscellaneous expense $2, and travel $110. 
In other words, the total is still $151.50 when you total those items. 

Mr. Hype. I made this trip to lowa. My expenses for travel and 
the usual per diem were paid by the Government. I was provided 
a room at the hotel, at the convention hotel, as I understood it, so 
that those attending the convention could see me under reasonably 
appropriate circumstances. 

I made a speech, was one of the—perhaps I shouldn’t say it—but 
features of the convention program. 

In that talk, I answered as best I could an industry spokesman who 
took a very dim view of the Commission’s policy regarding competi- 
tion in the broadcasting industry. 
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(The bill of particulars, travel authorization, and travel voucher 
referred to are as follows) : 
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Mr. Lisuman. What was the purpose, Mr. Commissioner, of your 
attendance at this meeting in Des Moines on November 6, 7, and 8? 

Mr. Hype. The purpose of my attendance, as I understood it, was 
to discuss matters of regulatory interest to the industry from the 
Government viewpoint; and from my point of view, my interest was 
to get additional information regarding developments in the broad- 
cast field, competitive conditions, and so forth. 

I made it a matter of my business at this meeting to express some 
pretty strong views about the necessity for the Commission to re- 
examine its TV allocation structure in such a w ay as to encourage 
the development of additional channels looking toward a better com- 
petitive situation. 

Mr. Lisuman. Did you consider this trip on official business of the 
Commission ? 

Mr. Hyver. I considered it official and important from a govern- 
mental standpoint. I certainly didn’t find opportunity in my visit 
to Des Moines in November to find any other interest. 

This is a fine community. I was impressed with the city. But 
this was not a vacation trip. 

Mr. LisuMman. Is it a fact that you collected on this trip $39 per 
diem for 314 days from the Government ? 

Mr. Hype. The record indicates that I did. I have no reason to 
question that. 

Mr. Lisuman. What does per diem include ? 

Mr. Hype. Per diem is the amount allowed by the Government in 
lieu of actual subsistence. It includes any of the items of living ex- 
penses which you incur on travel status. 

Mr. Lisuman. Is it also a fact that you stayed at the Hotel Fort 
Des Moines, and that your hotel bill in the amount of $33.15 was 

paid by the National Association of Radio and Television Broad- 
caaeest 

Mr. Hype. My hotel bill, which as I understand it would only in- 
clude room rent, was paid by the NARTB. 

Mr. Lisuman. Before coming to trip No. 2, I would like to ask 
a few more general questions. 

Mr. Hype. Certainly. 

Mr. Lisuman. It is common knowledge, is it not, that the associa- 
tion which paid your hotel bill is maintained for the benefit of its 
membership, which is composed of numerous persons and companies 
owning, managing, in whole or in part, nearly all of the radio and 
television stations of commercial importance in this country? 

Mr. Hype. Yes, Mr. Lishman, it iscommon knowledge that NARTB, 
or NAB as it is now known, is composed of a majority of the interests 
engaged in broadcasting in the United States. This includes both 
television and aural broadcasting. 

Mr. Lishman, if I may interrupt your interrogation, I would 
like to say in many instances in the letters addressed to me, and of 
course in the questions here, “broadcasting” is referred to as a regu- 
lated industry or “industry subject to your regulation,” and there 
being an implication that you are associating yourself with regulatees 
In something less than arm’s-length rel: ationship, giving rise to the 
suggestion, perhaps, that there is something improper or there is some 
impropriety in this, 
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May I just say that while broadcasting is subject to certain restric- 
tions, regulations of the Communications Act and regulations of the 
Commission, broadcasting as such, the business of running a broad- 
cast station, is exempt from regulation. 

This is provided, as I am sure you are aware, in section 1 (h) of the 
Communications Act of 1934, as amended. 

Also, there are other restrictions upon the Commission in respect 
to any regulatory attitude it may take in regard to operational 
matters. 

For instance, section 320.6 forbids the Commission from exercising 
any power of censorship. 

The policy of the act is to leave broadcasting in the field of free 
competition where Congress found it. This was declared in the 
Sanders case, and I amsure you have the citation to it. 

In short, this collection of broadcasters is not a group of non-Gov- 
ernment people subject to close regulation, but an industry of tough 
competing units who nevertheless do have some interest of common 
concern which it is appropriate to discuss in a meeting. 

I have found these meetings a real opportunity to get firsthand in- 
formation from the people who know what is going on, the kind of 
information that does not come to my office in Washington. 

I hope you would let me make this observation about the nature of 
their business and to indicate—and I hope I have—that it is not the 
usual closely regulated thing that you think of when you refer to 
“regulated industries.” 

Mr. LisumMan. I appreciate your views, Mr. Commissioner. 

But it is a fact, is it not, that members of the association referred 
to have participated before your C ommission as parties in compara- 
tive television and other cases requiring adjudication, as distinguished 
from legislation, by your ¢ ‘ommission ? 

Mr. Hyper. It is true. 

Mr. Lisuman. Do you happen to recall at the time you made this 
trip to Des Moines as to what important cases of an adjudicatory na- 
ture were pending before your Commission wherein the parties were 
members of this association ¢ 

Mr. Hype. I cannot remember any particular cases. I assure you 
that I did not discuss any cases in Des Moines. There were a number 
of procedural matters under discussion at the Commission involving 
deintermixture, and without referring to particular cases I am quite 
sure I didn’t—I expressed some views about the necessity of not let- 
ting action on interlocutory procedural matters set up conditions 
which would have a destructive effect on our efforts to develop addi- 
tional television channels. I did not discuss any docket cases, I am 
sure. 

Mr. Lisuman. Did you deliver a speech at this meeting? 

Mr. Hype. I deliveredaspeech. I did, sir. 

Mr. Lisuman. It is a fact, is it not, that the FCC, by statute, is 
required to exercise legislative, executive, and judicial powers over the 
communications industry ? 

Mr. Hype. Mr. Counsel, I am sure you will recognize that many 
views can be expressed as to the cl: issification, the nature of the duties 
of the Commission. I would state to you, sir, that the Commission has 
assigned to it, as an independent agency, certain regulatory and licens- 
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ing duties which take on some of the aspects of adjudicatory work, 
such as where you give a hearing, some of the aspects of what you 
think of as legislation when we enter into rulemaking, some of the 
aspects of executive action when we undertake enforcement of our 
rules and licensing duties, I should say “actions.” 

Mr. Lisuman. Mr. Commissioner, in exercising your legislative 
powers, such as in rulemaking or regulations, you are required, are 
you not, to obtain facts and information from the regulated industry 
in order to understand their problems and to formulate appropriate 
rules, regulations, and standards; is that correct ? 

Mr. Hype. Mr. Lishman, that is correct. It is absolutely necessary 
to the performance of our duties. 

Mr. Lisuman. Please state how you go about obtaining this neces- 
sary information which you must have in order to perform your 
duties, as I will describe them, as a legislator. 

Mr. Hype. We undertake to get information to aid us in this field 
by inspections, investigation, formal rulemaking proceedings, hear- 
ings, study, and by all of the means which are available to an indi- 
vidual to educate himself in any subject matter. 

Now the 1 rocess takes these different forms at different stages of an 
undertaking. 

In several instances we are now conducting hearings which are of 
an investigatory or exploratory nature. 

When we have examined the information obtained in this manner, 
we may find it appropriate to put out a notice of rulemaking under 
the procedures established under the Administrative Procedure Act, 
with more detail and specification designed to give scope and direction 
to the undertaking. 

At that time, it would be appropriate for an interested party, a mem- 
ber of the public, or anyone, to submit in writing information for the 
Commission’s consideration in the rulemaking process. 

We might find, however, that some rulemaking process involved 
a change in the frequency of licensees, and as a further aid to the rule- 
making process we might find it necessary to hold an adjudicatory 
hearing in order that someone’s license rights would not be modified 
or changed without the licensee having the benefit of his hearing rights. 

Mr. Lisoman. Mr. Commissioner, in exercising the judicial powers, 
such as in deciding which of several applicants should be awarded a 
TV channel, you are required, are you not, to rely, in the making of 
your decision, upon the facts in the record exclusively ? 

Mr. Hype. No question but what, in an adjudicatory matter, it is 
the duty of the Commission to decide the case on the record. Fairness 
and justice require that. 

Mr. LisuMan. I underline the words “exclusively on the record 
that was made public.” 

Mr. Hype. Let me say that when a man approaches the judicial 
process, he does it with all of his sense of justice, all of his power of 
reason, the benefit of any education he may have, the benefit of his 
experience and his know-how, but he must confine himself for the facts 
in the case to the record there, and of course to the argument which is 
presented there. 

Of course, you cannot draw a curtain on all your previous life. 

Mr. Lisuman. Iam coming to that. 

Mr. Hype. Yes. 
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Mr. Lisoman. Now, Mr. Commissioner, it is a fact, is it not, that 
in pursuance of your legislative functions, you acquire knowledge of 
many important facts which are of great significance, in the cases 
where you are sitting as judge in a comparative TV case, for example, 
but in which significant facts known by you are not made part of the 
record before you ? 

I am not imputing any fault to the Commissioners, but it may be 
that the diligence of counsel, or lack of it, may not have uncovered a 
great deal of significant information that you have acquired in your 
capacity as a legislative functionary under the act. 

Mr. Hype. I would say that it would be a Commissioner’s duty to 
make sure that no information from sources outside of the hearing 

roceeding in the particular case would be permitted improperly to 
influence your judgment in that case. 

I hope you find that responsive. Iam trying to be. 

Mr. LisuMman. I will ask another question which may clarify it a 
little. 

Have you or any other FCC Commissioner, to your knowledge, 
undertaken to make part of a public record in an adjudicatory pro- 
ceeding before you, the facts which you have learned in your legislative 
capacity which the parties before you have failed to put in the record, 
but you believe owhl be included in the record ? 

Mr. Hype. I do not know of any such instance. Do you have a 
matter that—— 

Mr. LisuMAN. I am asking whether that has ever occurred. 

Mr. Hype. I do not know of that. 

Mr. Counsel, Mr. Lishman, there have been some instances where 
matters coming to the attention of the Commission after a record is 
closed have been brought into the record by the process of reopening 
the record. 

I didn’t want my previous answer to seem to be inconsistent with 
that type of action, which has been taken in some instances, The pur- 
pose of reopening the record would be to bring into the record new 
and relevant material, and to avoid a situation where something out- 
side the record had any influence. 

Mr. Lisuman. How do you explain how a Commissioner sitting as 
a judge excludes from his consideration facts and circumstances which 
the law required him to gather and know in his capacity as legislator? 

Mr. Hyper. The Commission, as I previously stated, and as you 
recognize, must keep fully advised in the general field of communica- 
tions. I think it can do that without permitting the means which it 
uses to get this general information to intrude in particularization in 
specific cases in a manner which would offend the proper conduct of 
a hearing. It does require that the Commissioners exercise a high de- 
gree of judgment. 

[ believe, sir, that that is the only way it can be done in any form. 
All of us who have duties of making judgments have influences which 
bear upon our lives in other places. You listen to a sermon in church, 
you listen, you are subjected to the message of some theatrical pro- 
duction. Who can say that concepts don’t enter into your thinking? 
I think you will have the problem as long 

Mr. Lisuman. Mr. Commissioner, I think you misunderstand. I 
was not trying to find out the processes of your thinking. I was try- 
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ing to find out—you have a real problem where you state in adjudica- 
tory proceedings you rely exclusively on the public record made in 
that proceeding before you in reaching your decision—— 

Mr. Hype. Yes. 

Mr. Lishman. Yet commonsense tells us that you have already 
gathered a considerable body of knowledge as a legislator which must 
necessarily enter into your decision. And I am inquiring, Has the 
Commission adopted any procedure or set up any guidelines as to how 
they separate their knowledge, what they know outside the record 
from what they know inside the record ? 

Mr. Hype. Well, as you know, guidelines have been set up for us in 
the Administrative Procedure Act, in the 1952 amendments to the 
Communications Act, and in the basic statute of 1934, 

I see no insurmountable difficulty in a Commissioner keeping his 
information regarding particular factual situations, particular per- 
sonalities, separate from the considerations which he must weigh in a 
hearing record. He, of course, must maintain a more alert attitude 
to avoid any excursions into matters outside the record. 

Mr. LisomMan. Mr. Commissioner, what is your opinion as to 
whether or not the acceptance of hotel bill payments by members of 
the regulated industry when you are acting in your legislative capacity 
might inarticulately in some way influence your decision in an adjudi- 
catory proceeding, even though no person has approached you di- 
rectly on the particular case / 

Mr. Hype. I am satisfied, and I will assert, that my experiences in 
attending these conventions where I was a guest, you might say, of 
the convention, to the extent only of having room rent paid, did not 
intrude upon the judicial process or affect me in the least in any 
judgments I have had to make. 

I hope that the exposition that I made to the broadcasters, replying, 
in a sense, to an industry spokesman, would have some influence on the 
judgments they would make in their practices, but that is, of course, 
entirely a different matter. I find no conflict here that embarrasses 
the judicial process. 

Mr. LisHman. Now returning to this trip to Des Moines, Mr. Com- 
missioner, did any immediate member of your family accompany you 
on that trip? 

Mr. Hype. No, sir. 

Mr. Lisuman. During that trip, were you entertained by any per- 
son or representative connected with the communications industry / 
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Mr. Hype. I believe, sir, that on the evening of my arrival at the 
convention city, that I went to dinner with some local broadcasters, 
and I can’t be sure now who constituted the party. There were a 
number. 

Mr. Lisuman. Well 

Mr. Hyver. There were no litigants, no uncontested TV channels, I 
will tell you that. 

Mr. LisuMan. In connection with this trip, did you or any immedi- 
ate member of your family receive any honorarium or any other bene- 
fit that you have not previously stated, from any company or represent- 
ative of a company that is subject to the Communications Act? 

Mr. Hyper. I think that I could say “no” without qualification, but 
maybe in the interests of avoiding any possibility of misunderstand- 
ing in this field, I should mention that the man who was running the 
amplifying system gave me a copy of the tape which he was making 
at the time of my part of the program. [ Laughter. | 

The CuarrMan. Have you played it back since? ([Laughter.] 

Mr. Hype. My 

Mr. Lishman. Mr. Chairman, with your permission, we have ma- 
terial here on four other trips that Commissioner Hyde went on, and 
I would like to go over these trips along the same lines, eliminating 
the general questions which we have been asking about the preceding 
trips, if that 1s agreeable with the chairman. 

The Cuarrman. I think so, if it would be agreeable to Mr. Hyde, 
and perhaps by the process of stipulation as to what the facts are, 
you could get the record complete. 

Mr. Hype. I would wish the committee to be fully and completely 
satisfied about this trip matter. 

The CHaiRMAN. You may proceed, Mr. Counsel. 

Mr. Lisuman. On April 15 to April 20, 1956, Mr. Commissioner, 
you made a trip to Chicago, II1.; on official business ? 

Mr. Hype. Yes. 

Mr. LisoMan. What was the purpose of that trip? 

Mr. Hype. That would be, I believe, the NARTB convention. 

Mr. Lisuman. Yes,sir. Did you make an address there? 

Mr. Hype. 1956? Not a formal address. I participated in a panel 
discussion. I made—I entered into discussions of broadcast matters 
with various groups on an informal basis, but my principle appear- 
ance, programwise, would be in a panel discussion. 

Mr. LisoMan. In connection with that trip, a travel authoriza- 
tion No. 618— 

Mr. Hype. Yes, sir, I went by Government travel and I collected 
the usual per diem. 











1964 REGULATORY COMMISSIONS AND AGENCIES 


(The travel authorization referred to follows :) 
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Mr. LishmMan. And on that trip you were paid a 5-day per diem 
at $12 per day, or $60; is that correct ? 

Mr. Hype. The notations I had indicated a charge of $60, which 
would be 5 days at $12. 

Mr. Lisuman. Is it also correct that the hotel bill for the room 
occupied by you during that convention was paid for by the 
association ¢ 

Mr. Hype. Yes, sir. 

Mr. Lisuman. In the amount of $55? 

Mr. Hype. $55. If you will examine that hotel bill, I am confident 
you will find nothing but room rent. However, I have not seen it, 
so far as I can recollect. 

Mr. Lishman. We will be glad to hand you a photostatic copy. 

Mr. Hype. Room rent only. 
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Mr. Lisuman. Now, trip, No. 3 itemized in the so-called bill of 
particulars is the one in September 1956. 

Mr. Hype. Yes, sir. 

Mr. Lisuman. Made by you to San Francisco. 

Mr. Hype. That is the—— 

Mr. LisomMan. Was that trip made by you on official business? 

Mr. Hype. It was. 

Mr. Lisuman. And what was the purpose of that trip? 

Mr. Hyver. To address the convention. 

Mr. Lisuman. And you delivered an address there ? 

Mr. Hype. ‘I addressed the convention, and I can supply you with a 
copy of my talk if it is of any interest. I discussed the wisdom of 
having a multiple ownership rule. 

Mr. Lisuman. What was the name of the organization holding 
that convention ? 

Mr. Hype. Eighth region, NARTB. 

Mr. Lisuman. And on that occasion is it correct that the per diem 
of $36 for 3 days was paid by the Government ? 

Mr. Hyoe. Yes. 

Mr. Lisuman. And is it also correct that the hotel bill of $84 which 
we have previously referred to was paid for by the association? 

Mr. Hype. My hotel bill was paid by the association, and I did 
not obtain in my hotel bill anything but room rent, and an interesting 
experience. [Laughter. | 

Mr. Lisuman. Well, during 

The Cuarrman. Is this the one you got thrown out of because of 
the wedding ? 

Mr. Hype. Yes. 
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(The travel authorization, travel voucher, and hotel bill follow:) 
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Mr. Lisuman. Now, Mr. Commissioner, if you will please refer 
to what we call trip No. 4 on this bill of particulars, there was a 
trip made in April 1957, by you to Chicago, Il. 

Did you make that trip on official business ¢ 

Mr. Hype. Yes. This was the 1957 annual meeting of the NARTB. 

Mr. Lisuman. Is it correct that the Government paid 414 days’ 
per diem to you in the amount of $51 ? 

Mr. Hype. Yes. 

Mr. Lisuman. And it is also correct that the NARTB paid a hotel 
bill for you ¢ 

Mr. Hype. Yes, sir. 

Mr. Lisuman. At the Conrad Hilton Hotel in Chicago. 

Mr. Hype. Yes. 

Mr. Lisuman. In the amounts of $68 and $7.50. 

Mr. Hype. Yes. The information which you supplied advises me 
they did pay a bill of $68. 

Mr. Lisuman. Is that correct information? I will show you a 
copy. 
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(The copy of hotel bill referred to follows :) 
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Mr. Hype. It is—I can say this: I did not pay the bill, and I have 
no—it is my understanding that they paid it. 

Mr. Lisuman. Was it for expenses incurred by you while there? 

Mr. Hype. The hotel bill would be for me. It should not include 
anything but room rent because I would not include any other item. 

The Cuarrman. Mr. Lishman, in view of the fact Mr. Hyde does 
not have firsthand knowledge of the information with reference to the 
payments of the hotel bills, the bills themselves, and since you have a 
copy of each of these hotel bills paid, I think to make the record 
complete each of those hotel bills marked “paid” should be included in 
the record so it would show that the hotel bills were paid, and how 
much. 

Mr. Listrman. We will be very glad to do that, Mr. Chairman. We 
can stop right now and catch up with ourselves and give copies to the 
witness. 

Mr. Hype. You may include them. I have no wish to examine 
them. I will tell you flatly that I didn’t accept anything but the room 
rent. 

Mr. O’Hara. Mr. Chairman, it is obvious from Mr. Hyde’s testi- 
mony that that which was charged to him in San Francisco was prob- 
ably a much more expensive room which somebody else occupied at 
least 2 nights, probably; that it was not really the actual bill incurred 
by you. 

Mr. Hype. I believe that the explanation which has been made here 
would explain it, but still the inclusion of that bill could give rise to 
a misimpression. 

The Cuartrman. I do not think so. It is the actual fact. It shows 
on the record, and it may be necessary to get someone else to explain 
how it happened. 

Mr. Hype. All right. 

The Cuatrman. I think we might as well have all the facts of 
record. 

Mr. Hype. I have no objection whatever. 

The Cuarrman. Without objection, they will be included in the 
record in order that we may proceed. 

Mr. Lisuman. Mr. Commissioner, coming to trip No. 5 in the bill 
of particulars 

Mr. Hype. Yes, sir. 

Mr. Lisuman. That is the dinner on September 30, 1956, in honor 
of Brigadier General Sarnoff ? 

Mr. Hype. Yes. 

Mr. Lisuman. The committee has information that five round-trip 
plane fares to New York City for this weekend were provided by 
NBC. And that these tickets or some of them were to be used to 
take care of persons including FCC Commissioners. 

Do you have any knowledge of the facts concerning these five air- 
line tickets ? 

Mr. Hype. Mr. Lishman, I have no information whatever concern- 
ing those five tickets. 

I do have here in my hand copies of the tickets which were issued 
to me, one on a Government TR, the other for cash to me personally 
in my name. 
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Mr. Lisuman. Will you incorporate them in the record ? 

Mr. Hype. Yes, sir. 

Mr. Lisuman. In attending this dinner on September 30, 1956, is it 
a fact that you collected a per diem for two-thirds of a day from the 
Government in the amount of $6? 

Mr. Hype. I collected a per diem of $6. 

Mr. LisuMan. Is it also a fact that the hotel bill in the amount 
of $25.20 against your name was paid for by the NBC? 

Mr. Hype. I was surprised to find a hotel bill charge in my name. 

We were ushered to rooms which I understood were provided by 
the—in connection with the ceremonies for the convenience of out- 
of-town guests. 

My wife and I returned this same evening. We did not even go 
to the room after the dinner. 

There was a reception for some of the folks from Washington 
preliminary to going into the banquet hall where the dinner and 
ceremonies were held. 

Mr. Lisuman. Mr. Hyde, for your information, I would like to 
have you examine this photostatic copy of a receipted statement of 
the Hotel Waldorf-Astoria in New York, covering September 30, 
1956, in which it is stated that you are charged with that sum of $25 
which has been paid. 

Mr. Hype. I really have no information beyond what I have given. 
I can assure you that if I had thought I was incurring a hotel bill 
of $25.20 simply for finding accommodations for my wife to change 
her dress to go into the banquet I would have found some other 
means other than this. 

Mr. LisuMan. It is a fact that although the bill is receipted you 
did not pay that? 

Mr. Hype. No; I did not pay it. 

The Cuatrman. Mr. Hyde, did you state the purpose of the trip 
to New York? 

Mr. Hype. The purpose of the trip was to honor the 50th anniver- 
sarv of General Sarnoff’s activities In radio and electronics. 

There were many people from Government and industry there to 
pay respects to the accomplishments of this very prominent person. 

Mr. Lisuman. Mr. Commissioner, the expense of those five air- 
plane tickets to New York were charged by the company to FCC 
expense. 

Do you have any idea as to whom, if anyone, in the FCC made use 
of those five airline tickets? 

Mr. Hype. I had no conversations with these people regarding the 
transportation whatever. No tickets were offered tome. I made my 
own arrangements and I have no information about the five tickets 
that you speak of. 

The Cuatrman. Did you want to include in the record the ticket 
vouchers referred to by Mr. Hyde and at his request let them be 
included in the record ? 
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(The forms follow :) 
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Mr. Hypg. Mr. Counsel, Mr. Chairman, one of the tickets, rather 
both receipts from Eastern Airlines also note my return to Wash- 
ington on the same day. 

Mr. Lisuman. Mr. Commissioner, included in the bill of particu- 
lars you were furnished on March 21, there were several items re- 
lating to the furnishing of radios and the TV’s by members of the 
regulated industry, have you read the sheets containing those items? 

Mr. Hype. I have read the sheets, and you will recall I discussed 
the circumstances of the Commission using this loan equipment. 

I will mention that while the sheets would seem to indicate that 
I have black-and-white sets as well as color sets and service on black- 
and-white and such, the facts are that I have not had a black-and- 
white set since some time in 1948 except those which I purchased. 

I have not engaged service knowingly on my own equipment. I 
have had a color set on loan under the circumstances which I detailed 
to you, and they have, as improvements have been made, have ex- 
changed the sets. 

Mr. Lisuman. When was the loan first made of this set? 

Mr. Hype. My recollection is that it was in April, that it could 
have been March, of 1954, in this case of the color set, Mr. Lishman. 

Mr. LisumMan. Has the maintenance and other service ior that set 
been provided at no cost to you by NBC? 

Mr. Hype. It has. 

Mr. Lisuman. RCA, rather? 

Mr. Hype. It has. 

Either by them or through their agency. The sets were brought 
there and they have kept them running. 

Mr. Lisuman. Do you still consider that that set is on loan to you? 

Mr. Hype. I certainly do. I will treat that set just like I did the 
black and white back in 1948. 

Mr. LisumaNn. Do you know of any Commissioner or any of the 
personnel of the FCC who have received a set from RCA or any other 
member of the regulated industry, who has returned the set ¢ 

Mr. Hype. I returned a set and I—the only black-and-white set I 
ever had, and I have returned color sets when they have brought these 
improved ones out. 

] have never expected to treat it any other way. 

It was on that condition that I permitted Mr. Russell to bring a 
set to my house. I find now since answering the previous question, a 
copy of a letter from Mr. Frank Russell to me dated April 2, 1954, 
stating that the sets were to be on loan. 

Mr. LisomMan. Are you familiar with the fact that on some of these 
television sets the lender has already written them down to a value of 
approximately $10? 

Mr. Hype. No; I was not familiar with that. 

Mr. Lisuman, And you are not—— 

Mr. Hype. I thought the set that I returned back in 1948 was a 
very valuable one and consistent with the loan arrangement it ought 
to go back to the owner. 

Mr. Lisuman. When you returned that set, didn’t you at or about 
the same time get back a new and more improved model ? 

Mr. Hype. No, I bought a new set at my own expense to the amount 
of $385 from a different “manufacturer. | Laughter. | 
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Mr. Lisoman. Has any service been furnished on that set; I am 
trying to get the facts, you understand. 

Mr. Hyper. I understand. 

Mr. LisuMman. Has any service been furnished on that set by any 
member of the regulated industry free of charge to you / 

Mr. Hype. I don’t think so. 

Now these service people come to my house to check on their equip- 
ment when I am at work. 

They have not been authorized by me to service it, and actually 
the black and white set I bought in 1948 is out of commission and 
has been for some time. 

Another set which I purchased and which I did have alongside the 
color set for some time has been at my son’s place for, I believe it 
must be 2 years. My assistant here and I loaded it up in his station 
wagon one day after work and took it out there. 

Mr. Lisrman. Mr. Commissioner, in the bill of particulars that you 
were furnished on the 21st of March, there are numerous items re- 
lating to you and other members of the Commission ? 

Mr. Hype. Entertainment. 

Mr. LisuMan. In the way of—showing entertainment provided to 
you by members or representatives of what I call the regulated com- 
munications industry ? 

Mr. Hype. Yes. 

Mr. Lisuman. Now are the references in this bill of particulars to 
those occasions and the amounts shown correct to the best of your 
knowledge? 

Mr. Hype. It would be impossible for me to check these amounts or 
even to identify some of these meetings. 

I have identified a few of them where there seem to be something 
unusual about them or the date would permit me to do so, but obvi- 
ously I cannot at this time remember ashlynn appointments going 
back to 1950, and earlier. 

In those cases where the amount would seeem to be, indicate an 
unusual event, I have tried by such sources as I can refer to to identify 
them and in the case of one NBC reference you will recall I was able 
to identify it as a reception in honor of the president of NBC to 
which Mrs. Hyde and I were invited. 

Mr. Lisuman. Can you point to any specific items in this bill of 
particulars on this matter which are incorrect ? 

Mr. Hype. Shall we turn through a few of these pages? 

FCC contacts, ABC, this is the first page after the per diem mat- 
ter. There is an item October 7, the year blank, entertainment, Hyde 
and others from FCC 

I have tried to identify that one. I believe that it must relate to 
one of these occasions when the principals of this network would ask 
for an opportunity to tell the Commission of developments in network 
broadcasting. 

I cannot otherwise account for it. 

I have had no entertainment in any such amounts for my personal 
interest. 

Mr. Lisoman. Mr. Commissioner 





Mr. Hype. It would be put in my name if, I suppose, it occurred 
during 1953, when I would be chairman. Perhaps that would be a 
method of collectively referring to the group. 
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Mr. Lisoman. Well, on that particular item, Mr. Commissioner, I 
have before me a photostatic copy of American Broadcasting Co. 
traveling expense voucher, page 6 which shows 1007, and I quote 
“Messrs. Hyde, Willoughby 

Mr. Lisuman. What year! 

Mr. Hype. The year is not shown on the sheet but undoubtedly we 
could obtain that from the American Broadcasting Co. but I was 
going to read the names included or I will show it to you rather and 
let you look at it in order that it may assist you in fixing the year. 

Mr. Hype. It is just, Mr. Lishman—this gives the names Willough- 
by, Barr, Longfellow, oni so forth. 

I recognize these engineers as members of a United States delega- 
tion which negotiated with countries of the North American region 
in Montreal, later in Habana, and still later in Washington. 

It is quite possible that, ABC at some juncture in these proceedings 
would entertain their fellow Americans because we were working as 
a sort of team of Gov ernment and industry in negotiations with de- 
legations from foreign countries. 

I think that that must be the explanation here rather than a net- 
work presentation. 

The names of the persons in attendance suggest that. 

Mr. Lisuman. Well, apart from this item. you have just discussed ? 

Mr. Hype. Yes. 

Mr. LisHMan. Do you have any comments to make—— 

Mr. Hype. I will make one or two comments. I notice down 
here 

Mr. Lisuman. Picking up the item and letting me know where it 
is, please. 

Mr. Hype. Right, sir. On this first page there is a whole group of 
parties between, not parties, but meetings between Commissioner 
Sterling and Frank Marks—well, not to speak for those people, but 
just in passing let me mention that Commissioner Sterling, engineer 
member of the Commission, Marks, chief engineer of ABC, it looks 
like a couple of engineers met to discuss millivolts and microvolts. 
That is what they usually talk about. 

Mr. Lisoman. Yes, sir. 

Mr. Hype. On the next page there are items which would seem to 
me to be routine : amounts. 

On page 3 in the ABC bracket there is a bill for ABC bracket, there 
isa bill for ABC presentation made to members of FCC— 

Mr. LisHmMan. Which item is that? 

Mr. Hyper. The third one from the top, page 3 ? 

Mr. Lisuman. Yes, sir. 

Mr. Hype. This would seem to be an occasion when members of the 
Commission would meet after hours in order to find time to hear a 
presentation of network problems and developments from the prin- 
ciples of ABC. 

At such a meeting we would expect to meet Mr. Goldenson, Mr. 
Kintner, Mr. Noble, and what the subject of discussion would be would 
be future of networking, need for facilities to permit of competition 
on a comparable basis, and so forth, 

Now on page 2 of the next group FCC contracts, CBS, I have 
mentioned the first one under my name, $22. 
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I mentioned that after a meeting of the Southern California Broad- 

sasters, I had the honor of an invitation to join with a business, a 
group of broadcasters, and they had a little visit and I had some light 
refreshments with them. 

Mr. LisuMan. I notice on that page, Mr. Commissioner 

Mr. Hype. Can you tell me who picked up the ticket? The infor- 
mation you have given me does not disclose that. 

Mr. Lisuman. CBS is the general heading. 

Mr. Hype. I think several other parties had a good time in my name. 
{ Laughter. | 

Mr. Lisoman. Mr. Commissioner, I notice on this page and the 
next item, I had not really thought about it before, but someone pre- 
sented you with an album entitled “Most Happy Fella.” 

Mr. Hyper. Yes, and I just wondered who did that. 

That came from CBS headquarters, doubtless from Dr. Stanton. I 
thought of that and I hope you will agree with me as being promo- 
tional material that a pectic and manufacturer might want to bring 
to your attention. 

I have that set. They are, I wish I might have seen the show. I 
have played the record. It is very nice. 

Mr. Lisuman. Would you continue, Mr. Commissioner, and pick 
out other items in this list where your name is referred to, and com- 
ment or explain as to the accuracy of the information set forth ? 

Mr. Hype. At the bottom of page 2 it says 

Mr. LisoMan. Bottom of page 2? 

Mr. Hype. CBS group it says: 

Office communication from Mr. Sacks to Mr. Pearson thanking him for helping 
with arrangements for Hyde party of four for studio 50. 

Now on the face of things it would seem I would be on a New York 
party. 

Mr. Lishman, in November 1955, I had a call from my young son, 
of the same first name, who was completing his tour of duty with the 
Air Force, asking if he could see a broadcast show in New York on 
short notice. This is the sort of thing that any tourist or visitor can 
obtain by simply asking for tickets to a show where the public is 
invited. 

The courtesy in this instance amounted to issuing tickets for my 
son and a fellow Air Force associate, two other chaps, to go toa TV 
show. 

There is no money on the next page. 

The next sizable items under FCC contacts NBC, and it is a first 
page on that, the first item on which I can supply any information is, 
under my name: 








Hyde, February 5, 1954, entertainment Hyde and others $170.67. 


My wife’s social calendar shows that on that date we accepted or 
rather attended an invitation to met Pat Weaver at the Carleton Hotel 
between the hours of 5:30 and 7:30. It did not occur to me then that 
the entertainment was for me. 

These other miscellaneous items, lunches and so forth, do not seem 
to have any identifying names, figures, from which I could give you 
any help. 

Mr. LisoMan. Very good. 
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Now since you have been a Commissioner, have you ever had your 
travel expenses paid by the Government and also paid by a member 
of the communications industry 4 

Mr. Hyper. 1 do not know of any such instance. 

Now [ am only—my reaction is to say “No,” but there might be 
some instance where it has been convenient to return, let’s say from 
Baltimore or some place by, on a trip that is going and not cancel out 
a Government voucher. Ido not know of any. 

Mr. Lisuman. And since you have been a Commissioner, have you 
ever traveled on a privately owned plane, owned by a member or rep- 
resentative of the regulated industry 4 

Mr. Hype. I have traveled on private planes owned by people who 
are in the communication business, and some of whom are licensees. 
J have not made a record of this type of thing that I could rely upon 

is being complete. 

There are only a limited number of such trips, and I can—I think 
I can probably remember most of them. 

L went to Pittsburgh— 

Mr. Listiman. I am not interested in the number of the trips. 1 
just—and where you went. I was just interested in whether you had 
done that. 

Mr. Hyper. I have on certain occasions where I was satisfied there 
was no impropriety, gone on trips on private planes supplied by 
persons engaged in electronics, or licensees, and so forth. 

Mr. Lisuman. Do you recall whether on any of these trips that you 
made on private planes whether it was on official business as an 
KCC Commissioner ¢ 

Mr. Hypr. I considered them all official business. 

Mr. Lisuman. Do you recall whether on any of these private plane 
trips on official business you also collected from the Government a 
per diem ? 

Mr. Hyper. I did not. 

Mr. Lisuman. Or travel expense ? 

Mr. lfypr. According to my recollection and belief, and I feel very 
certain of this, I have not collected Government transportation on 
any such trips. 

Mr, Lisuman. In your supplemental statement, Mr, Commissioner, 
you relied on the Comptroller General’s opinion, as I recall ? 

Mr. Hype. Yes, sir. 

Mr. LisumMan. In another case. What was the case? 

Mr. Hyper. I referred to an oe which he gave in a letter of 
December 15, 1954, addressed to Mr. Lester H. Thompson who had 
raised the question in his capacity as the certifying officer of Federal 
Housing Administration. 

Mr. Lisuman. Well, Mr. Commissioner, may I call to your atten- 
tion an opinion or a letter written by the ¢ ‘omptroller General on 
February 21, 1958, to the chairman of this committee which indicates 
a contrary view ¢ 

Mr. Hype. Well, Mr. Lishman, IT have not seen the new opinion but 
I have this to say: If this $184 involves any possible impingement 
upon the rightness and correctness of my behavior, I am ready to 
pay it right now. 
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Sir, I would many, many times—I would rather have paid that 
many times over than be charged with official misconduct and have 
that kind of a charge placed against a record of more than 30 years. 

It is a pitiful amount to raise a question of integrity, it seems to 
me, in the light of my more than 30 years of service. 

If the committee feels that a payment, that the collection of a per 
diem under these circumstances, raises any question at all, then I want 
no part of it. 

Now, if there is some—if this is a matter not of integrity but of 
technical violation of Government regulations, sir, I have done the 
best I can to follow the rules laid down by the Comptroller and the 
Attorney General. 

I recall that when he was on the stand here and certain questions 
were addressed to him, he indicated that he would like to take that 
home and study it for a few weeks. 

Perhaps I should have taken one of these home and studied it. 
I felt that, at the time, I was acting properly and in accordance with 
what I have understood to be Governmentwide practice as to travel. 

It is distressing now that an issue could be made of it under and 
in this kind of a situation. 

All I wish to do here is to follow the rules whatever you can finally 
determine they are. 

In the case which you discussed, a Government officer attended a 
convention, had his hotel bill paid including his meals, and then 
when the question was presented to the C omptroller, is he to be al- 
lowed his per diem, the Comptroller said yes. 

Mr. Lisuman. That was in 1954 apparently ? 

Mr. Hype. 1954. 

Mr. Lisoman. Apparently in 1958 the Comptroller has a different 
view. 

Mr. Hype. I recognize the need for some understanding in this 
field and if as a result of this unpleasant experience in regard to per 
diem the thing can be put on a clearly understood basis, it will please 
me very much indeed. 

Mr. Lisuman. The circumstances in the 1954 case and the statute 
involved also were different from the one involved here. 

I am concluded with my questions, Mr. Chairman. 

The CuarrmMan. Very well. 

You have concluded, Mr. Lishman, with Commissioner Hyde? 

Mr. Lisuman. Yes, sir. 

The Cuarrman. W ell, Commissioner, I think, sir, there might be 
some questions by the members of the committee although I feel my- 
self that this entire matter, the record has been thoroughly developed 
here, and I would see no particular reason for any lengthy discussions 
with further reference to these matters. 

But there might be some questions that some members of the com- 
mittee might w: ant to ask, and particularly with reference to the mat- 
ter in Miami, Fla., that we have had under consideration for some 
time. 

I have been very much impressed by your present: ition here this 
morning, your frank ac knowledgment of the facts that have been de- 
veloped, and developed in a manner where the facts are made known 
and discussing very frankly what apparently has been apparent that 
has been set over a period of time. 
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I can certainly tell that you are quite distressed and disturbed over 
this situation, and appropriately so. 

Now, if there has been any impropriety insofar as the practice 
that has been developed over a period of time, do I get from what you 
have said here this morning that you, as a public servant of long and 
distinguished service, would like for it to be clearly understood and 
worked out and determined, and a determination made as to what 
would be proper, is that my understanding of what you have said 
this morning ? 

Mr. Hype. Yes, sir, and I would say, yes, with emphasis. 

May I also thank you for this opportunity to answer these ques- 
tions and allegations that have been made and unfortunately, I feel, 
discussed in the press before we could even meet them. 

The Crarrman. Well, I appreciate that, and I can clearly under- 
stand the embarrassment that has been caused by the development 
of these things, but as I have said before, we look through and be- 
yond these things, of what might appear to be puny and small, to 
get to the bigger issues, and that is a determination of the best in- 
terests of the entire public, the American people, as to what proprie- 
ties should be practiced, as to whether or not, because of certain things 
that happened, the confidence of the American people has been shaken 
in our regulatory agencies. 

You would not want that and neither would I and neither would 
anybody else. 

Mr. Hype. I thoroughly agree on that. 

The Cnarman. If there is any good that can come out of these de- 
velopments, to establish procedures whereby these members of these 
agencies could honestly and with head above proceed without any 
fear of such embarrassment and without any fear of losing the con- 
fidence of the people of America, and also in order that you may be 
in a better position to firmly and more strongly perform your duties 
tothe American people in this most important agency. 

Mr. Hype. I certainly agree with your objective of obtaining some 
constructive result from this examination. 

I hope that I can cooperate in that endeavor. 

The CHarrmMan. We appreciate that willingness on your part. 

The committee will adjourn until 2 o’clock this afternoon. 

(Whereupon, at 12:45 p. m., the committee was recessed until 2 
p. m. of the same day.) 

AFTERNOON SESSION 


The Cuamman. The committee will come to order. 

Mr. Lishman, did you have anything else at this time ? 

Mr. Lisuman. On this phase of the investigation, I have no further 
questions of Commissioner Hyde at this time. 

The Cuarrman. Commissioner Hyde, I think probably it would be 
appropriate for the Chair to state here that this phase of the overall 
investigation which the committee undertakes insofar as your testi- 
mony is concerned, after what questions will be asked by members of 
the committee, will no doubt be concluded, that is with reference to 
the first item on the program entitled “Conduct of Commissioners.” 

There are other areas such as the ex parte relationship with lit- 
igants, some of which have already been referred to, comparative tele- 
Vision cases, and antitrust, patent misuses, and so forth that the 








L98S REGULATORY COMMISSIONS AND AGENCIES 


committee may very well require your further appearance and I am 
sure that you would not object at all to making yourself available to 
assist the committee In any way that you could. 


TESTIMONY OF COMMISSIONER ROSEL H. HYDE—Resumed 


Mr. Chairman, I am at your service. 
The Caiman. Certainly we de not want to burden you. 

I know you have got a lot of work to do, and we do not want to un- 
necessarily interfere with the tremendous task that you have down 
there in carrying out your duties. 

Nevertheless, if we are going to do a complete job here, it is going 
to be necessary for the committee to give consideration to these other 
important matters, too. 

| think also it should be stated here for the information of every- 
one the fact that a bill of particulars or specifications have been re- 
ferred to as action by the committee should not be considered as a 
precedent. 

Investigations are not ordinarily carried on in this way, and I might 
say itis under unique circumstances which required it. 

Public charges were made, and because of the desire to be fair and 
just to everyone, the ng ittee decided to undertake this kind of a 
program which made these circumstances so unique and necessary. 

I think most anyone, certainly a lawyer, would recognize that ordi- 
narily it is not the regularly established way to conduct an investiga- 
tion. 

Mr. Hyde, this committee has had under consideration now for 
some time a comparative television case in which you have par- 
ticipated. 

Our new counsel did not participate in any of those hearings and 
did not have the opportunity to review and study the record, and 
therefore is not in a position to make inquiries about it. 

We have developed some very interesting information. 

We have uncovered some very sad, disturbing things which, I think, 
have brought on a lot of feeling on the part of people throughout the 
country with reference to the case. 

Regretful as everyone is at some of the things we uncovered, and 
found out actually happened, it is our duty and responsibility to try 
to develop all of the facts, not only to w hat was referred to as mis- 
conduct or improper actions, fraud, corruption, and other things that 
have unfortunate inferences such as that but I think the question of 
undue influence, improper approac thes, pressures, and so forth, which 
vitally affect the actions of the Commission. 

Certainly, because of this it should not be considered that it is cri- 
teria, and ‘something which the regulatory agencies of the Govern- 
ment, pursued from ‘day to day and it makes it even more important 
that we do get to the bottom of it, with all the information that is pos- 
sibly available. 

I readily understand the situation that you as a Commissioner find 
your self in, as well as other C ommissione rs. 

As I understand it, an application or petition has been filed on be- 
half of the Commission with the U.S. Circuit Court of Appeals to 
remand the case to the Commission. 

Is that true? 
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Mr. Hype. That is true, Mr. Chairman. 

May I add a further word about the possibility that the Commis- 
sion might have further duties in respect to the adjudication of this 
matter ? 

In any case where there is an appeal from the Commission’s decision 
to the U.S. Court of Appeals for the District of Columbia Circuit, the 
action, if the Commission does not—if the court does not agree with 
us or if it finds some error of law in our decision, is to remand the 

case for further consideration in the light of such determinations of 
law as they may give. 

So, whether or not the case would be referred back to the Commis- 
sion as a result of the petition recently filed, there is always the possi- 
bility that such a case could be referred to us on remand for further 
consideration in the light of what the court might say. 

The Cuairman. In other words, the action of the Commission up 
to this date is that in the light of the information that has been de- 
veloped you feel, that is, the Commission feels that the entire matter 
should be referred back to it for its consideration. 

Mr. Hype. The General Counsel of the Commission has filed a 
petition for that purpose, and may I suggest that that petition would 
state our position. 

The CHamman. Yes, we have or we have had available copies of 
the petition, and consequently we understand what that is. 

But in view of the other matters involved, without entering into the 
discussion as to the merits of the case, we do think that it is import- 
ant to make some inquiries in some other areas about the case for this 
record, 

In the first place, you did vote in all instances in connection with 
that case. 

Mr. Hype. I participated in the discussions and in the decision and 
entered a separate, but brief statement of my views in the case. 

The Cuairman. I believe the examiner’s decision was rendered on 
March 30, 1955. 

I believe that is the record here. 

The decision, the oral argument occurred on July 18, 1955. I think 
I have my dates correct. 

The Commission first acted, as I believe the record shows, by direct- 
ing the staff to draw preliminary decision on December—well, any- 
way, December 1955. 

is that what your record shows! 

Mr. Hype. I believe that that is conreet, 

Instructions December 21, 1955, final decision February 7, 1957. 

The CHarman. Yes. 

Mr. Hyper. I now have a memorandum which gives me that infor- 
mation. 

The CHarrmMan. Yes. That is right. 

I thought I remembered about that. 

In other words, it was from December 21, 1955, until February 7, 
1957, from the initial action of the Commission until the final decision ? 

Mr. Hyper. That is right. 

The Cuamman. Who constituted the members of the Commission 
December 21, 1955? 

Mr. Hype. May I have a moment? 
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That would be Commissioners Bartley, Doerfer, Lee, McCon- 
naughey, myself, of course—I ought to remember this—I believe there 
would be Commissioner Webster as the other member. 

May I check my listing of my colleagues as of that date? 

We have had some changes. 

The Cuarrman. Let’s see, McConnaughey, Bartley, Doerfer, Lee, 
yourself, Mr. Hyde, and Mr. WwW ebster ? 

Mr. Hyoe. I think that is correct. 

The Cuarrman. And Mr. Craven? 

Mr. Hype. This was 1955? 

The CuHamrmMan. December 21, 1955. 

Mr. Hype. Commisioner Mack. 

The Cuarrman. Mr. Mack, yes. 

Can you tell what the instruction was and the position was on 
December 21, 1955 ? 

Mr. Hype. Well, my recollection is that the—I really cannot know— 
although my impression was that the original instructions were along 
the lines of the final decision but I could be wrong in this. 

I am sure what my own views on the matter were at the time: I 
have seen a tabulation of this matter and if I could look at it, it 
would be possible for me to refresh my recollection, I think. 

I have some notes kept by one of my colleagues from which i 
appears that the— 

The CuamrMan. Instructions to the staff December 21, 1955, to pre- 
pare decision granting Public Service ¢ 

Now, what was the instruction ? 

Mr. Hype. My recollection is that the instruction was that, a note 
that I have here from Chairman Doerfer indicates that the major- 
ity—there was a—there were 3 votes for Public Service and 3 favored 
another applicant, and I favored still another. 

The Cuarrman. I have the record here which shows McCon- 
naughey voted for Public Service; Doerfer, Public Service; Hyde for 
L. B. Wilson; Webster, WKAT; sartley, WKAT; Lee, Public Serv- 
ice; Mack, not participating ; Craven, not appointed. 

Is that true? 

Mr. Hype. That corresponds with the notations that I have on this 
memorandum that was kept by one of my colleagues. 

The Cuamman. In other words, you had here 3 votes for Public 
Service, 2 votes for WKAT, and 1 vote, yours, to Wilson on the in- 
structions to the staff to prepare the decision. 

Mr. Hype. That is correct. 

The Cuatrman. Now, will you interpret that vote for us? 

You have 6—you have 6 present and voting? 

Mr. Hype. Yes. 

The Cuaimman. Three for Public Service, 2 for WKAT, and 1 for 
L. B. Wilson? 

Mr. Hype. Yes. 

The Cuatrman. Is that a majority of the vote? 

We have been having some discussion about this, and what is 
necessary and maybe you could help clear the record. 

Mr. Hyoe. I believe, Mr. Chairman, I may be able to give some 
help on this. 
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This vote of 3 for 1 applicant, and 3 scattered votes which you 
might say against that application, would not, in my humble judg- 
ment, provide a valid basis on which to issue a permit. 

Now, there are differences of opinion about this. 

However, I think that this is academic so far as this case is con- 
cerned, for this reason: This was not a definitive, final action by the 
Commission. 

We regard this notation of views of Commissioners as a prelimi- 
nary ac tion, looking toward a preparation of an opinion and prepar- 
ing that opinion is a necessary and important matter—part of the de- 
cisional process. 

Now, for instance, this notation of views of the Commissioners at 
this time, was not an action which even if it had been announced 
formally ‘would form a basis either for the Commission’s administra- 
tive agents to do the administerial act of issuing the permit, nor 
would it constitute a decision upon which an interested party could 
take an appeal to court. 

This was only in the nature of things it could only be, a prelimi- 
nary expression of views, subject to further study in the process of 
preparing the written and final decision. 

The Cuarrman. All right. Did that mean that a decision then 
was prepared granting or purporting to grant the award to Public 
Service or did it mean that a decision, a preliminary decision was to 
be prepared for all three of them ¢ 

Mr. Hype. Under our practice it would contemplate preparation 
of a written document for Commission consideration looking toward 
the grant of Public Service. 

There had been some instances where more than 1 document would 
be prepared, I don’t recall one now, but when you have 3 expressions 
of view for 1 applicant, and a smaller number for others, this, in our 
practice, would s considered a sufficient justification to begin the 
preparation of a document on which we would give much further con- 
sideration before it would constitute or could be issued as an opinion 
and order. 

The Cuarrman. Now then, Mr. Hyde, there was no further action 
taken then until February 6, 1957, is that right ? 

Mr. Hype. That is right, according to the notes I have. 

The CuHarrmMan. Can you explain to this committee why it was that 
no further action was taken on this matter for a period of approxi- 
mately 14 months after it had reached that stage. 

Mr. Hype. The explanation will have to be that this is the period 
of time it took to process an enormous record, the exceptions, the 
various pleadings that had been filed. 

IT will mention here that we were asked a somewhat similar question 
regarding the long time that this completion of an opinion required 
in the hearing on nupanee itions, and at that time the Chief of the 
Opinions and Review Section explained the volume of work involved, 
some difficulties he had had in providing talent to work on the several 
matters under consideration. 

I think, in sum, it amounted to this, the record was of such propor- 
tions, the issues were of such complexity that the matter was under 
process and work during this period. 
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I recognize this is a long time and it is an unfortunate thing that 
cases would take this long. The opinion, I think, you will find, will 
approximate 100 pages in length. 

As you know, in the developn nent of administrative law 1 1 which 
we have been a ver y prominent pi irtic ipant some very ee work 
loads have been pl: aced on administrative agencies. 

I refer to the requirements of the Administrative Act, and certainly 
the requirements of our own act. 

We must dispose of every significant argument made in the case 
In a typicé al case there will be exceptions in hundreds, and we have 
he ad the »e xpe r iene e of hi LV ing cases re fer red back to us when we have 
undertaken to dispose of those in some generalized way. 

The court. for instance, will not—is not satisfied in their review of 
a decision if we state we have considered the exceptions and the record 
and we find no reason to change our opinion. That is not satisfactory 
ae must take them up one by one if they have any significance what 

ver, an d it is a tremendous job. 

The Cuairman. Well, Commissioner, | agree that that is true. But 
those exceptions were the record, the voluminous material that you 
had all developed at the hearings, and oral argument, weren’t they ‘ 

r. Hyper. Yes. 

The Cuatrman. How could the Commission pass on this decision 
December 21, 1955, instructing the staff what to do without having 
already analyzed this voluminous material and terrific record that was 
made, all the exceptions, and so forth ¢ 

How could they pass judgement at that time if they had not already 
analyzed this tremendous record that was made before them 4 

Mr. Hype. I should like to give you my—the answer. 

The initial proce dure following the taking of evidence is the issuance 
of the examiner’s—we call it the initial decision. ‘This will be a very 
substantia! dc pcume nt and will be served upon all parties, and copies 
will be prov ided to each Commissioner. 

Then, within a stated period provided in our rules, I believe it is 
40 days, parties may file exceptions to that initial decision and they 
may request oral argument. 

Oral argument is provided as a matter of right in any case where the 
litigant bequests it. 

When these exc eptions are filed, copies are provided to each mem 
ber of the Commission. 

In fact, our rules require submission of them in sufficient numbers 
so that counsel and all members of the Commission may have them 
for their separate files. P 

So that the Commissioners have these—had the exceptions, they 
have the initial decision. 

They may upon examination of these exceptions obtain the record 
of the hearing, a transcript of the hearing record from the docket 
section. 

Then, of course, the case is scheduled for argument before the 
Commissioners. 

We always obtain digests of the proceedings up to that point, pre 
paratory to or: al argument. 

Actus ally the Commissione US, if they do their homework, study the 
exceptions, read the examiner’s re port, should be very we }] pre pared 
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to begin their discussions as soon as the oral argument has been 
concluded. 

This does not mean that later on as a result of discussions between 
Commissioners or in connection with a study of a draft prepared for 
our use we would not find it appropriate to make further references 
to the hearing record and make further studies of the different aspects 
of the case. 

I believe the Commission form of administration, where you have 
a number—of our cases—of persons to participate in the formulation 
of a judgment, the system contemplates we would meet together, 
exchange views. 

One should listen to the other, and that at the end of this process we 
should develop a decision in which all of us have participated. 

The Cuamman. Now, the next vote, of course, was the vote on 
draft of a decision prepared in accordance with the instructions re- 
ferred to. That was February 6, 1957. 

Mr. McConnaughey, Mr. Doerfer, Mr. Lee, and Mr. Mack voted 
for this. You voted against, Mr. Bartley voted against, and Mr. 
Craven voted against. 

Mr. Hype. Did Mr. Craven participate ? 

The Cuarrman. I have in this particular vote here that he voted 
against. That is what my record shows at that time. Then there was 
a motion, I assume on the same day, to reconsider the action adopted 
by the deci ision, and that vote, on that vote, Mr. McConn: wughey voted 
for, according to this record; Doerfer voted for; Mr. Hyde. voted for; 
Mr. Bartley voted for; Mr. Lee voted for; and Mr. Mack voted for; 
and Mr. Craven voted for. 

Then there was a motion to prepare an alternative decision grant- 
ing L. B. Wilson and on that Mr. McConnaughey voted against; Mr. 
Doerfer, against; Mr. Hyde, for; Mr. Bartley, for; Mr. Lee, against ; 
Mr. Mack, against; and Mr. Craven, for. 

That was the action that was taken at that time beginning with 
January 16, 1957, and finalized February 6, 1957. 

Then on the next day, February 7, 1957, draft decision was pre- 
pared in accordance with 2 above. Passed over as indicated in 3, con- 
sidered February 7, votes for the decision granting to Public Service: 
Mr. McConnaughey, for; Mr. Doerfer, for; Mr. Hyde, against; Mr. 
Bartley, against; Mr. Lee, for; Mr. Mack, for; Mr. Craven abstaining. 

That was the vote that awarded the decision to Public Service, is 
that right ? 

Mr. Hype. That is correct. 

The Cuamman. Now, after going over these votes, are you in a 
position to indicate to the committee the reason for your votes? 

Mr. Hype. I wish—I regret very much to—not to respond to any 
question you might ask, but I am concerned that in explaining my vote 
or dise ussing the reasons given in either the majority or dissenting 
opinions I would find myself right into the merits of the case which 
still may—— 

The CratrMman. You mean you could not explain your vote already 
as we have revealed here without getting into the merits of the case? 
Is that your statement ? 

Mr. Hype. This is an area which can be very touchy, as you know. 

The Cuatrman. This whole thing is touchy, Mr. Commissioner. 
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Mr. Hyver. Of course it is. 

The Cuarrman. It has been touchy for a long time. 

Mr. Hype. And, sir, I want you to understand I am trying to be 
just as cooperative and helpful as I can without impairing my ability 
to discharge any further duties I may have in the case. 

Mr. Chairman, may I give, may I suggest that the dissenting opin- 
ion I issued at the time of the decision which is a matter of public 
record might supply the answer to your question ? 

The Cuairman. Well, that is in the record already. 

Mr. Hype. It is. 

The Cuarrman. And we will note it. 

You say that dissenting opinion at that time explained your opinion 
and your vote at that time? 

Mr. Hype. Yes, sir; that is right. 

The CuairmMan. You voted for the L. B. Wilson 

Mr. Hype. I did, sir. 

The Cuairman. Now, Mr. Hyde, did any of the applicants discuss 
or undertake to discuss this matter with you during the time of 
adjudication ? 

Mr. Hype. No, none of the applicants attempted to discuss the case 
with me. 

However, when I was asked a question by investigators of your staff 
as to whether anyone representing any of these applicants had called 
or written to me, I recalled vaguely that some person whose name I 





- could not recall at the time had stopped at my office. I later checked 


with my assistant for the name. 

I indicated that I did not know of any communications, but later, 
after this first visit of your investigators, I learned from my legal 
assistant that——— 

The Cuamman. What was his name? 

Mr. Hype. Mr. Pincock. 

The Carman. Is that D. W. Pincock? 

Mr. Hype. D. W. Pincock. That a Mr. Hill had called at his office 
and I satisfied myself that this would be the same man who came to 
my office. 

Now I had not known him before, had no previous acquaintance with 
him at all that Iam aware of. Perhaps I was overcautious, I cannot 
say that he undertook to discuss this case with me. 

As soon as he would be identified as a local agent for National Air- 
lines, it would be my course in accordance with usual practice to 
indicate that I cannot discuss matters of interest to National Airlines. 

I do recall that I had some difficulties with airline reservations when 
I attempted on short notice to meet an engagement set up in Mexico, 
and I have some vague recollection that—of discussing agricultural 
policy. 

I am from a largely agricultural State. We did not. discuss the TV 
case. 

Now I had told these investigators I was not aware of any corre- 
spondence. On their second visit they handed me a copy of a letter 
which had been addressed to me and a copy sent to Mr. Katzentine, 
and the Katzentine copy apparently was the one that the investigator 
had. 


1 could not recall any such letter even then. 
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But T had my secretary to search the files and the original was dis- 
covered in a file of miscellaneous papers. 

The letter had been ignored. So far as I am concerned it had been 
ignored to the extent that I had completely forgotten it. 

The Cuatrman. Who was the letter from ? 

Mr. Hyper. The letter was from Mr. Edgar Koback. 

The Cuarrman. Who is Mr. Edgar Koback ? 

Mr. Hype. Mr. Edgar Koback is the man who has been engaged in 
the broadcasting business for many years. He operated a little sta- 
tion at Thomasville, Ga., I believe. He had bee n identified with Mu- 

tual Broadcasting System and he has other positions in the industry. 
He is not a confidant of mine. He is an acquaintance. I have known 
him. 

Mr. Hare. He is not what? 

Mr. Hype. He is not a confidant. He is not someone with whom 
I had any fraternal or close relationships at all. 

The Cuatrrman. But you do know him? 

Mr. Hype. I do know him. 

Phe Cuarmman. And he wrote you a letter? 

Mr. Hypr. He wrote me a letter. 

The Cuatrman. What is the date of the letter? 

Mr. Hype. I do not have it with me; I can supply it to you. I 
believe your staff must have it. 

Mr. Chairman, so far as I can discover from my records and so 
far as I have any recollection, I completely ignored it, not even an- 
swering the letter. 

I did, however, ask the in vestigators t to ple: ise check with Mr. 
Koback to find out if by any chance that there had been any acknow]l- 
edgment. 

It is impossible for a Commissioner to keep people from outside the 
agency from writing a letter. If we get one that relates to a hearing 
matter, you have a very difficult—you may have a very difficult prob- 
lem in determining how to deal with it without creating some new 
issue in the proc eeding. 

I think if you would discuss this matter with my assistant, and I 
did ask the investigators to look into my files, you will find that the 
letter was in fact completely ignored, 

The CHarrman. I have a copy, what is supposed to be a copy, of a 
letter here dated January 24, 1956, addressed to you, Mr. Rosel Hyde, 
Federal Communications, New Post Office Building, Washington 25, 
D.C. 

“Dear Rosel:”"—and he goes on for a little over a page. 

That is the letter that you received, is it not? 

Mr. Hype. It is, sir. 

The Cuairman. I believe this letter has already been included in 
the record and discussed, so I will not take time to read it again. 

But this is the letter that you have just stated that you received 
and it was in the interest of Mr. Katzentine. 

Mr. Hype. Yes. I believe, and I am basing this on my reading of 
the copy which was given to me by the investigators, th: at the initial 
paragraph adjures me to decide the merits under principles of justice 
and fairness—some ‘thing like that. 
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The Cuamrman. Maybe I had better read the first paragraph. It is 
one sentence then. 

I write to you because you are the Commissioner I have known for years and 
I have much respect for your integrity and your judgment. 

It is quite a compliment and I am sure deserving. 

Now, the third paragraph: 

I cannot understand the delay in making a decision on the other channel— 


after having referred to the channel with reference to the Knight 
newspapers—channel 7, I believe. 

To continue: 

I have no interest or stake in the matter except that I was asked to appear in 
the interest of Frank Katzentine because I had had contact with him when 
I was at Mutual. 

Did you say you did not respond to that letter ? 

Mr. Hype. I could find no record of any response in my office, and 
I asked my secretary to search for a copy, for me. 

I suggested to the investigators they get in touch with Mr. Koback. 
It is possible that I might have—that some acknowledgement might 
have gone out from my office but I could not recall any. 

The Cuarman. Let’s go back to Mr. Hill since that ended the 
matter with reference to Mr. Koback’s interest in behalf of the Kat- 
zentine application. 

Did you hear from anybody else with reference to the Katzentine 
application ? 

Mr. Hype. No, so far as I can recollect, to the best of my knowledge, 
I did not. 

Now, this case has been pending over a long period, as you know. 
If some other broadcaster has written me I find no record of it in 
my file. 

I just don’t know of any communication in writing or by telephone 
or any other way. 

The Cuarmman. Let’s go back then to Mr. Hill. 

Who is Mr. Hill? 

Mr. Hype. Well, I gathered that he is a local agent in the employ 
of National Airlines, public relations or ticket sales or something 
like that. I really don’t know him. 

The Cuarrman. Is it the same person who has testified here so far 
as you know, Mr. Milt D. Hill, public relations officer for National 
Airlines? 

Mr. Hyper. I assumed that it would be the same individual. 

The Cuarrman. In the second interview had by—— 

Mr. Hyper. The investigators. 

The Cuamman. With investigators, you had refreshed your mem 
ory by talking to your legal assistant Mr. D. W. Pincock, and in this 
second interview Mr. Pincock was present. 

Is that right ? 

Mr. Hype. Yes. 

The Cuarman. Did he recall in this interview in your presence that 
Mr. Hill of National Airlines had spoken to him in his office about 
the channel 10 case? 

Mr. Hype. Well, he recalled that Mr. Hill had called at his office, as 


I recall, indicating some wish to see me and I think Mr. Pincock told 
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him that Commissioner Hyde could not discuss any opinion hearing 
matter with him. 

The Cuarrman. Do you recall the statement that Mr. Hill had 
spoken to him, Mr. Pincock stated in your presence to the investiga- 
tors, that Mr. Hill had spoken to him, Mr. Pincock, in his office about 
the channel 10 case in very general terms ¢ 

Mr. Hype. Yes. 

The Cuamman. That was true? 

Mr. Hyne. Yes. 

The Cuarrman. All right. 

Now, did he mention the names of a number of people, many of 
whom were not known to Mr. Pincock ? 

Mr. Hype. Well, I understood from Mr. Pincock that he had men- 
tioned names to him but he did not mention any names to me. 

The CuarrMan. That is right. 

Mr. Hype. My conversations with him never reached any such point. 

The Cuarrman. And that in your presence Mr. Pincock then said 
that he had said, Mr. Hill, what a fine man you, Mr. Hyde, are, is that 
right ? 

Mr. Hyne. Yes. 

The Cuatrman. I would agree with that and I assure you would 
too, modestly. 

Mr. Hype. Well—— 

The Cuarrman. And that is when Mr. Pincock said at that time 
that he advised Mr. Hill that the merits of the case would not be 
discussed. 

Is that true? 

Mr. Hype. That is what Mr. Pincock said; yes. 

The Cuarrman. But that Mr. Hill insisted that he would like to 
meet you anyway ? 

Mr. Hype. Well, that is what Mr. Pincock reported to the investi- 
gator in my presence as I recall it. 

The Cuatrman. And to tell you what fine people the National Air- 
line groups were ? 

Mr. Hype. I think Mr. Pincock said that; yes. 

Mr. CuarrmMan. Now, did you meet Mr. Hill? 

Mr. Hype. Mr. Hill came to my office and right away we would— 
I would have discovered this is the local agent for National Airlines, 
and perhaps out of overcaution tell him he cannot talk about some- 
thing which he perhaps would not undertake, I don’t know. 

The Cratrman. But anyway, you immediately threw up your 
guard, so he— 

Mr. Hype. That is right. 

The CuarrmMan. So he would not talk to you about this case? 

Mr. Hyper. That is right. 

I would in any such ease. 

The Cuairman. Yes, I understand that. And when that happened 
he did not say anything to you personally about it ? 

Mr. Hype. That is correct. 

The CratrmMan. About the case? 

Mr. Hype. That is right. 

The Cuatrman. Did he get to tell you what a fine fellow you are? 

Mr. Hyper. Oh, yes; he told me what a fine fellow I was. [Laugh- 
ter. | 
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I get a little cynical about such things because I have no—I don’t 
see how he could have possibly known me. I like to think I do have 
some reputation though. 

The Cn AIRMAN. Well, I think a lot of people would agree with that, 
Mr. Commissioner. 

Mr. Hype. Thank you. 

The Cxaman. Now, you were present—I will ask if anyone else 
had talked to you about it’? 

Mr. Hype. I do not recall, I do not believe that anyone else talked 
to me 

The Cuarrman. Did any Member of Congress talk to you about it? 

Mr. Hypr. No Members of Congress talked to me about this case. 
But, Mr. Chairman, I was present at a hearing before the Senate 
Committee on Interstate and Foreign Commerce when members of 
the Commission were asked about the legality of licensing broadcast 
st pert to persons engaged in other lines of activ ity. 

I did not participate in the discussions at all. 

[ was present. I really had no choice. I was appearing before 
the committee on committee business. Committee members called us 
into a meeting, raised some questions. 

The CHamman. What were the questions the Senators raised 
the meeting ¢ 

Mr. Hype. The question would be whether under the Communica- 
tions Act and with due regard for other statutes such as the statutes 
under which airlines operate it would be appropriate to issue a license 
to an air carrier? 

The Cuamman. In other words, they, these Senators of the Senate 
Interstate and Foreign Commerce tC ommittee, talked-—— 

Mr. Hyoe. Yes. 

The Cuatrman. Talked to you and other members of the Commis- 
sion at that time with reference to a policy as to the advisability of 
granting an award to an applic: ant who would be regulated by another 
regulatory agency; is that it? 

Mr. Hyper. That is correct. 

The Cuarrman. Is that all they talked to you about / 

Mr. Hyor. I believe that is the whole of the matter, Mr. Chairman. 

I did not take any active participation in this discussion of policy. 

The Cruamman. Well, you listened to it, didn’t you? 

Mr. Hype. Yes. 

The CHatrmMan. Yes. 

Mr. Hyper. I was there. But that was the scope of it, as I recall. 

The Cuamman. In other words, do I understand you do not recall 
either of the Senators making any statement with regard to any ap- 
plicant, but only talked to you about the policy which, of course, was 
directed to a particular applicant ? 

Mr. Hype. I do not believe that the discussions went beyond the 
policy question. 

I cannot recall any. 

The Cuarrman. Now, Mr. Hyde, there has been voluminous testi- 
mony taken here about the rumors all over the lot from Florida to 
Washington and they even reached to New York and Indianapolis, 
about the rumors floating all around, National Airlines was going 
to get the award. 
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Did you hear anything about those rumors 

Mr. Hype. Mr. Chairman, I have heard aise ussions of such matters 
in the testimony before this committee. 

The Cnamman. I mean before you voted though ? 

Mr. Hyper. No, I did not. 

I was aware of the fact that the case was considered a tough one. 
Ly that I mean four applicants, any one of whom coming by himself 
could probably secure a license. 

The Commission under the duty of trying to make a selection among 
them. 

The Cyamman. Did you ever hear a rumor of any indication that 
the vote of Mr. Mack was pledged ? 

Mr. Hypr. = I never did. 

The Cuamman. Did you know or did you ever hear of any of those 
who came from Mv iami to see Mr. Mack of their visit to Mr. Mack? 

Mr. Hype. I heard nothing of those matters at all, no suggestion 
of them. 

The Cuarrman. Did you ever know that Mr. Whiteside called or 
had come to see him or talked to him? 

Mr. Hypr. Never heard of Mr. Whiteside at all until his name be- 
gan to appear in the newspaper accounts. 

The Cuatrman. Did you ever know about Mr. Jerry Carter coming 
here to see him about it? 

Mr. Hype. Not that I can recall. 

Now I cannot remember ever hearing of Mr. Carter or meeting him. 

I do know while there have been occasions when a Commissioner 
will introduce some friends, you meet in the hall or something like 
that, and I could possibly have met someone whose identity, whose 
“ kground I would not know. 

I do not think, however, that I ever met this gentleman, any of 
them. 

The Caiman. Did you ever know of Mr. Perrine Palmer coming 
up here and having a visit with Mr. Mack or seeing him ? 

Mr. Hype. I did not know of any such visit. 

The Cuamman. Did you ever know of a Mr. Fuqua? 

Mr. Hype. No, sir. 

The Cuarrman. Did you ever know of Mr. Gordon Moore having 
any interest whatsoever ? 

Mr. Hype. No. With all due respect to the gentleman, I really had 
not heard of him until his name came up in these hearings. 

The Cuarrman. With due respect to whom ? 

Mr. Hype. Mr. Moore. I did not know of him at all. 

The CHatrman. Did you ever talk to Mr. McConnaughey or any 
other member of the Commission with reference to any rumors at all 
before this vote came up? 

Mr. Hyper. No, I did not talk to him about any rumors. 

Really, if I had known of any rumors or there had been anything 
that would give any notice that some movement was afoot that would 
interfere with the proper handling of the case, would have been my 
duty to discuss it with the Chairman and I would have done so. 

The CuHarrman. And you would have called it to the attention of 
the Chairman and the Commission ? 

Mr. Hype. I would have done so; ves, I would. 
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It would have been our duty to. 

The Cuarrman. Yes, of course, it would have. 

Mr. Hype. To take corrective measures. 

The CuHarrmMan. Did you ever discuss this matter before the vote, 
with Mr. Mack ? 

Mr. Hyver. No. 

The Cuarrman. Did Mr. Mack ever talk to you about it or make 
any comment, the fact that he lived in Miami and this was a—— 

Mr. Hype. I cannot recall any such comment. 

I do recall Mr. Mack saying and I think this would be in con- 

nection with discussions in the Commission that we must use great 
care in this case. 

The Cuatrman. Did he ever mention anything about being em- 
barrassed by having to vote on it ? 

Mr. Hype. I have the i impression that—I had the impression that 
with four contenders from his home State, a possibility of one obtain- 
ing a grant and three others being disappointed, that it was a pretty 
tough issue for him. 

The only sense—it was that type of thing that I thought I sensed. 

The Cuatrman. But you do not recall any positive-—— 

Mr. Hype. No. 

The CuHatrman. Conversation ? 

Mr. Hype. No; I do not. 

The Cuatrman. Of that kind that you recall? 

Mr. Hype. No, I do not. 

The Cuarrman. Mr. Mack’s vote was a very critical vote in that 
award, was it not ? 

Mr. Hype. Well, I believe that under the circumstances in which 
the decision was issued that three votes would have constituted valid 
action. 

The CHarrmMan. Even if Mr. Mack had voted “present” or with one 
of the others? 

Mr. Hype. Well, there could be a difference. 

I was thinking in terms of Commissioner Mack not voting. 

The CuarrmMan. Mr. Commissioner, there has been a great deal of 
testimony taken by this committee about the tremendous pressure, 
all of the maneuvering going on about this and the influence at- 
tempted. 

Can you say to this committee whether or not, other than the two 
instances that you have mentioned and the meeting of the Senators, 
there was ever any kind of pressure or attempted “influence brought 
on you to cast your vote for either of the applicants in that case? 

Mr. Hype. I did not feel at any time that I was under any pressure. 
I was well aware of the stiff competitive interest, of the conflicting 
claimants, but I did not feel myself as under the necessity of resisting 
pressures at any time. 

I felt I was in position to give my opinion, based on the record and 
in good conscience, with no—nothing to interfere with it. 

T he Cuarrman. You knew this was a valuable grant, did you not? 

Mr. Hyper. Oh, indeed I did. 

The Cuarrman. And you knew it was a highly sensitive problem 
and a highly contested one? 

Mr. Hype. I knew it was highly contested. 
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I felt that a VHF assignment in the city of Miami would have a 
great potential although these potentials for making money can work 
out otherwise depending upon the management, network affiliations, 
and such matters, but it would be, it would have a very great po- 
tentiality, yes, sir. 

The Crairman. Mr. Hale? 

Mr. Hate. No questions. 

The Cuarrman. Mr. Williams? 

Mr. Witiiams. Mr. Hyde, is it customary for the Commissioners 
to discuss pending cases among themselves informally ? 

For instance, at social gatheri ings or at places where they may come 
in contact, at a lunch for instance, or other places ? 

Mr. Hype. No, I would not say it is customary. 

I would not say there would not be an occasion when some aspect 
of a case would be discussed in terms of Commissioners giving atten- 
tion to some ruling. 

However—— 

Mr. WixuiaMs. I will use a different term. 

Is it—— 

Mr. Hype. May I add 

Mr. WituiamMs. Does that happen quite often, is it a—I won’t say 
a practice 

Mr. Hyper. We, the members of the-Commission, would not divide 
into groups to discuss what they are going to do 1 in a different case. 
We recognize that the Commissioners in arriving at a decision should 
discuss matters among themselves in the meeting for the purpose of 
getting a fair exchange of ideas. 

Mr. Wituiams. That is the point I was coming to. 

Mr. Hype. I would not feel good if when I got to a meeting and 
wanted a point of view considered, I had a feeling that two “other 
Commissioners had agreed upon something without my having had 
an opportunity to discuss it. 

Mr. WituiaMs. Mr. Hyde, the offices of the Commissioners are close 
enough to make it convenient for Commissioners quite often to get 
together for lunch, are they not? 

Mr. Hypr. They are, sir, yes. 

Mr. Wituiams. And quite often they do have lunch with each other, 
don’t they ? 

Mr. Hyper. Well, not—in a majority of cases they would not have 
lunch together. 

We have our lunchroom on the first floor of the Post Office Depart- 
ment Building which was set up for what you might call executive 
lunches. 

There is a special table for the Commissioners but I have not seen 
more than one there in weeks, and we usually have our separate ways 
to go. 

We see—we have many meetings, they are pretty tough meetings 
usually and I suppose that Commissioners like a little change of 
scenery or venue at lunch time. 

Mr. Wiis. It is not uncommon for you and Mr. Lee or Mr. 
Doerfer or Mr. McConnaughey, when he was on the Commission, or 
Mr. Mack, to be thrown together ? 

Mr. Hype. Oh, no, sir. 
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Mr. Witx1aMs. Socially either at lunch or some other time ? 

Mr. Hyper. No, it would not be uncommon. 

We do converse with each other. 

Mr. Wiiu1aMs. And it was not uncommon at these social gatherings 
that the subject of business would come up, is it ? 

Mr. Hype. It is sometimes almost unavoidable. We are up to our 
eyes as you may know. 

Mr. WitutiaMs. At any of these meetings at lunch or other occasions 
have you had reason to discuss the Channel 10 case with Mr. Mack ? 

Mr. Hype. No, I have not. I am sure I have not. 

Mr. Wixxirams. Mr. Mack never did mention to you then that— 

Mr. Hype. I think that 

Mr. WituraMs. He was over a barre] in respect to what he should 
do in regard to channel 10 ¢ 

Mr. Hype. I think the most that Commissioner Mack ever said to 
me was that this is a mean case, whatever action is taken it is going 
to be—there are going to be difficulties, but I suppose that that was 
the fact simply because you had four strong contenders where a 
choice had to be made. 

Mr. Wiu1ams. Did he ever discuss with you or with the other 
Commissioners, to your knowledge, the matter of whether or not he 
should recuse himself from consideration in the Channel 10 case? 

Mr. Hyne. I don’t recall any such discussion. 

Now, I heard him mention subsequent to it that if he had stayed 
out of the case he would have saved himself a lot of difficulty and 
the result would have been the same. ; 

But I cannot recall him discussing the possibility that perhaps he 
ought to stay out, before the vote. : 

Mr. Witu1aMs. Are there any Commission rules or procedures by 
which a Commissioner can recuse himself and are there any circum- 
stances under which he should recuse himself recognized by the Com- 
mission ¢ 

Mr. Hype. There are no rules setting up a procedure for a Com- 
missioner to recuse himself. There are precedents of being cases 
where Commissioners, feeling that they were not in a position to give 
a completely unbiased or a completely objective vote, have abstained 
or recused themselves. 

I think it is clear from the fact, and the various provisions in there 
to protect the adjudicatory process, that Commissioners would be 
expected to avoid participation in a case where they could not give 
a fully objective viewpoint. 

Mr. Wiiu1ams. Was that generally considered to be a matter left 
to the conscience of the individual ? 

Mr. Hype. It is, and I feel that is where it must be left. 

Mr. Wiiu1Ams. When a Commissioner, or should a Commissioner 
participate in a decision wherein he may have some personal or finan- 
cial interest, political interest, there is nothing in the Commission’s 
rules which could permit one of the other Commissioner’s to move that 
he abstain, is there? 

Mr. Hyne. I think there is nothing 

Mr. Wiiu1ams. Where he may have reason to believe that the other 
Commissioner is not in a position to render a completely impartial 
and unbiased decision ? 
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Mr. Hyver. There is nothing in our rules which would preclude a 
Commissioner from raising a point of order, objecting or moving that 
some Commissioner excuse himself. 

It would, however, put the person on taking such a move, of judg- 
ing the ability of the fellow Commissioner to give an objective judg- 
ment, a very difficult position to be in unless there were most com- 
pelling circumstances. 

There is a case. It is an old one, not involving TV, in which the 
membership of the Commission excluded a member from a proceeding 
involving a qualification—the qualifications of a lawyer to practice 
before it. 

Mr. Witiiams. I wonder if you would mind my giving you a hypo- 
thetical case and asking you to comment on it. This is purely hypo- 
thetical. It is not based on any case that I have knowledge of. 

Should you, as a Commissioner, learn, for instance, that one of the 
other Commissioners is getting ready to participate in deciding a 
comparative television case where there are several applicants, and 
you should come into information that this man’s brother-in-law was 
one of the applicants, without this information—I know this is far- 
fetched—but without this information having been revealed to the 
Commission, what action would you take in a case such as that? Or 
would you be free to take any action ? 

Mr. Hype. I would be free, I think, and if you want to know how 
I would handle a situation like that, and in our hypothetical case, I 
have some information about this relationship. I would find a way 
without giving offense to bring this matter out into the open. 

Mr. Witi1AMs. I realize that is a rather farfetched case. I know 
that. But is there anything in the rules now which precludes a Com- 
missioner from participating under such circumstances if he decides 
to go ahead and doso? 

Mr. Hype. There is nothing in the rules which says a Commissioner 
may not participate if some relative has an interest. But the Commis- 
sion is organized under a statute which makes it very clear they were 
expected to give objective judgments, not to permit considerations of 
personal interest to interfere with their discharge of duty. I will il- 
lustrate it this way. 

A member of the Commission is not permitted to have any financial 
interest in any communications service interest. Ile may not even 
have an interest in a company which supplies equipment to com- 
munications users. This, I think, is indicative of the policy of keeping 
the Commission as near free of any influence which could impair their 
ability to give an impartial, objective judgment. 

Mr. Wiu1aMs. Then a majority of the members of the Commission 
do not have any legal way to disqualify a Commissioner from con- 
sideration in a case or from sitting in a case? 

Mr. Hype. I am satisfied -—— 

Mr. WiutuiAMs. Unless he disqualifies himself, of course. 

Mr. Hype. I am satisfied that if the Commissioners had informa- 
tion that a fellow member was not qualified by reason of having an 
interest in it, that we would find means of preventing action by him 
under those circumstances. 

Now there is nothing—— 

Mr. Witi1aMs. It would be rather difficult. 
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Mr. Hype. It would be difficult, and I can recall only one instance 
where such action was undertaken, and it did not have to do with a 
licensing proceeding. 

It would be difficult under any circumstances for members of a 
seven-member board to challenge the qualifications of each other. It 
is not our function to pass upon qualifications of each other. That is 
done by others. 

Mr. Wiix1ams. One more question and I am through with this. 

Is there any procedure, pleading, or other steps that may be taken 
by an applicant in a comparative television or radio case to disqualify 
one of the members of the Commission ? 

Mr. Hype. There are no specific provisions in our regulations that 
I can think of at the moment, and I can recall none in the law. 

I think, however, that if an attorney followed the procedure that 
is customarily used in a court, that we would have power and au- 
thority to take appropriate steps, because the act does give the Com- 
mission authority to make such regulations as necessary to carry out 
the duties assigned to it. We have rather broad author ity there, and 
I have no doubt that inherent in our power and authority is the ability 
to take care of our—to protect ourselves against improper action by 
anybody. 

Mr. WitiiaMs. I would assume if such a pleading were made, it 
would be entertained by the Commission ? 

Mr. Hype. I think it would have to be entertained. 

Mr. Witu1aMs. Thank you, Mr. Chairman. 

The Cuamrman. Mr. Heselton ? 

Mr. Heseiton. Commissioner Hyde, there is no regulation, no re- 
quirement to file a dissenting opinion in connection with any con- 
tested case, is there ? 

Mr. Hype. There is not. 

Mr. Heseiron. And without intruding upon what may come be- 
fore the Commission with reference to this channel 10 matter in the 
future, it isa fact that you did file a dissenting opinion ? 

Mr. Hype. Yes, sir. 

Mr. Heseitron. You gave your reasons for that ? 

Mr. Hyoe. I did. 

Mr. Hesevton. And that was in February, issued or released on 
February 8, 1957, was it not? 

Mr. Hype. Right, sir. 

Mr. Heseiton. That is all I want toask. 

The Cuarrman. Mr. Mack, do you have any questions ¢ 

Mr. Mack. Yes. 

Mr. Hyde, this occasion when Milt D. Hill visited you in your 
office, did I ‘understand you to say that you discussed agricultural 
problems with vane 2 

Mr. Hype. I did not discuss agricultural problems as such. I re- 
member some vague reference to the rough time that farmers were 
having, and I am from an agricultural ‘State, and something like 
that. 

Mr. Mack. Did Mr. Hill pose as an agricultural expert at that 
time ? 

Mr. Hyper. No, I wouldn’t say that he did. 

Mr. Mack. I assumed from your statement that he brought up the 
problem of discussing agriculture. 
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Mr. Hype. I think that under the circumstance, I would lend my 
assistance to getting on some nonradio subject. [Laughter. | 

Mr. Mack. Did he discuss with you 

Mr. Hype. I had only the briefest meeting with him. “How do 
you do. National Airlines. Well, if you have trouble with reserva- 
tions or something like that.’ 

That is the most that I recall. 

Mr. Mack. He did not come in to see you about a reservation that 
you had with National Airlines at that time? 

Mr. Hype. No, not on any particular reservation. 

Mr. Mack. Does he customarily handle your reservations for you? 

Mr. Hype. The only one I have had to handle my reservations has 
been my secretary. 

Mr. Mack. So you haven’t needed Mr. Hill’s assistance; is that 
correct ¢ 

Mr. Hyper. I did have an occasion when the Mexican Government 
notified us on very short notice that they were setting up a conference 
meeting to conclude an agreement, and I was fearful that I couldn’t 
get to Mexico C ity for the appointed meeting date. It had taken a 
long time to nurse this case along to the pomt of signature, and I 
was quite concerned about missing the appointment because of in- 
ability to get airline reservations. But I eventually worked them out. 

Mr. Mack. Did Mr. Hill work out the reservations for you? 

Mr. Hypr. No; he did not. I think I went by American Airlines. 

Mr. Mack. You did not contact Mr. Hill? 

Mr. Hype. I didn’t know him. I don’t think I knew him at the 
time. 

Mr. Mack. So he had no connection with that ? 

Mr. Hype. No; he wouldn't. But I believe I had fresh in my mind 
some delays in airline reservations, and I believe he offered his good 
offices for any future difficulties I might have. . 

Mr. Mack. But the purpose of his visit was not for the arrange- 
ment of reservations ? 

Mr. Hype. I had no reservation problem at the moment, and so 
far as I am concerned, there was no such purpose. I don’t believe I 
had an appointment. 

Now, | have n't been able to—I think this is a case where someone 
knocks at your door. comes to your recept ion room. You area public 
official. You do not turn people away without at least finding out who 
they are. 

Mr. Mack. Well, he did make the statement he wanted to see you? 

Mr. Ilypr. He made that statement to my assistant, I believe. 

Mr. Mack. It was not for the purpose of arranging airline reserva- 
tions ¢ 

Mr. Hype. Apparently not, according to what I have heard. I] 
had no trip in mind that I can think of, at the time. 

Mr. Mack. As a matter of fact, we can eliminate that possibility, 
isn't that true ¢ 

Mr. Hypp. Well, I had no trip to discuss with him. He may have 
wanted—lie may have had business in mind, I don’t know. I really 
don’t know what brought him into my office. 

Mr. Mack. He did not come into your office to discuss the problem 
of an airline reservation / 
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Mr. Hype. I had no appointment with him to discuss airline reser- 
vations with him, no. 

Mr. Mack. And he did not make that statement to you when he 
came into your office that he was there for that purpose ¢ 

Mr. Hype. I can’t recall that he made any statement that he wanted 
to help me. I think that he intended to make his services available 
should I want to travel on National Airlines or via them. 

Mr. Mack. Did he come back at any time—— 

Mr. Hype. No. 

Mr. Mack. At any later date? 

Mr. Hypr. No, lam satisfied he did not. 

Mr. Mack. Did you receive an invitation from Mr. Baker to attend 
the dedication of the station in Miami, Fla ? 

Mr. Hype. I received an invitation from Mr. Baker. 

Mr. Mack. Did that not include airline transportation down to 
Miami ? 

Mr. Hyper. I understood from the invitation that travel arrange- 
ments would be provided. 

Mr. Mack. Did you know they were also planning to arrange enter- 
tainment for you at Miami if you acce ted it ¢ 

Mr. Hype. The letter of invitation indicated a very hospitable at- 
titude, I would say. 

Mr. Mack. Did it indicate that they were arranging for you to play 
golf, if you so desired ? 

Mr. Hype. I don’t recall. Now, that is something I probably 
wouldn’t have noticed because I haven’t had time to play golf in a 
long time. Iam not actively playing golf. 

Mr. Mack. Did you decline the invitation ? 

Mr. Hype. I did not write, but when local counsel inquired about 
the matter, [ told them it would not be possible for me to go. 

Mr. Mack. The local counsel was not Mr. Hill? 

Mr. Hype. No, no. 

Mr. Mack. Then this invitation was extended in writing to you 
originally, was it not ? 

Mr. Hype. Yes. 

Mr. Mack. And did you reply in writing ? 

Mr. Hype. I did not reply, except to advise local counsel that it 
would not be possible for me to go. 

Mr. Mack. You did reply to local counsel ? 

Mr. Hype. Orally,tocounsel. I did not write. 

Mr. Mack. Orally. 

Mr. Hype. I did not write. 

Mr. Mack. So you did not reply to their original invitation ? 

Mr. Hype. I did not reply in the sense of a written response to the 
letter. I did give their local counsel word that I could not go. 

Mr. Mack. Was that because of business matters or that you just 
decided you did not care about playing golf ? 

Mr. Hype. I made the judgment that I ought not to go on the trip. 

Mr. Congressman, I would like to say this: I had some—as my 
dissent shows—I had a definite opinion as to which application 
should be granted. I guess I continued to think that my views 
should have prevailed although I appreciate that majority action is 
the action of the Commission. 
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I have no reason to be concerned about any of the company I - 
to see. It just seemed to me all the circumstances considered, 
would be just as well if I did not accept it. 

Mr. Mack. So, on some occasions you would accept the invitation 
even though you did not support the majority view. Would that be 
an accurate statement ? 

Mr. Hyper. I have not in any case attended the launching of a new 
station where there was any possibility of further proceedings in 
regard to the grant. I have attended inaugurations where new studios 
were being shown. But not inaugurations of stations where there 
was any continuing possibility of further proceedings. 

Mr. Mack. Then you must have felt in this instance there was 1 
good possibility of continuing proceedings. 

Mr. Hype. I was not satisfied with the decision. Since I wasn’t 
satisfied with the decision, on the record at that time, I had to con- 
template the possibility of further duties. 

Mr. Mack. On an occasion such as this, is it quite customary for 
the Commissioners to attend even though they are not called upon 
to participate in the program officially, by way of making speeches? 

Mr. Hype. I don’t think it is customary. There have been some 
instances where Commissioners participated in an imaugural pro- 
gram. I think I appeared in film presentations in a couple of in- 
stances, and in certain other instances, I have attended dedication of 
new studios. 

Mr. Mack. What did you mean by film presentations? 

Mr. Hype. Instead of making a trip to the station, I would go to 
a local—— 

Mr. Mack. Studio? 

Mr. Hype. Studio, and have my picture taken. Make a few compli- 
mentary statements about the value of TV service, and so on. 

The Carman. I am sorry there is an interruption. The bells 
have just rung, and we will have to adjourn for a rolleall. The 
committee will adjourn until 10 o’clock in the morning. 

Mr. Hype. Thank you. 

(Whereupon, at 3:05 p.m., the subcommittee adjourned to recon- 
vene at 10 a.m., W udinesdi ay, March 26, 1958.) 
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